





HANDBOUND 
Ab THE 


ee 


o 


UNIVERSITY OF 
TORONTO PRESS 








A vo a ' 
Bait pe 


A 





i Pe 
PGA 


1A ean | 
f iva 











Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61114688195 


—~ 


Ba hie eth 
Rake ote be 





APRIL, 1964 - 


MARCH 14¢ 
Set lo {3 
1 16 Ee 





ONTARIO L! > 
P 10 LABOUR RELATIONS BOARD 





le 


26 


Ze 


(e 


9. 


10. 


ll. 


12. 


13. 


CASE LISTINGS APRII 1964 


CERTIFICATION 
(a) BARGAINING Acents CERTIFIED 
(8) Apepcications Dismisseo 
(c) APPLICATIONS Wi THORAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SuccCESSOR 
STatus 


APPLICATION FOR DETERMINATION UNDER 
Section 79 


APPLICATIONS FOR CONSENT TO PROSECUTE 


CompLatnts Unoer Section 65 (UNFAIR 
Lapour Practice) 


CERTIFICATION INDEXED ENDORSEMENTS 


7110-63-R: Haves Steet Prooucts Limiteo 
8119-63-R: THe Toronto Drivinc CLuB LiMiTED 
8159-63-R: Summit Footwear 

8246-63-R: Life Savers Limited 


Successor Status INDEXED ENDORSEMENT 
| 7167-63-R: Wonder Bakeries Limited (Hamitton) 
BReeectO GN INDEXED ENDORSEMENT 

7229-63-Us THe HyorRo-ELectRic Commission OF ONTARIO 


REQUEST FOR CLARIFICATION OF DESCRIPTION OF 
BARGAINING UNIT #§n CERTIFICATION APPLICATION 


6588-63-R: Doran's NoRTHERN OyTARIO BREWERIES LIMITED 
REQUEST FOR RECONSIDERATION OF BOARD'S DECISION 
7257-63-R: Powett Equipment Coney LiMiTED 
Request to Revoxe Decision tN CERTIFICATION APPLICATION 
7230-63-R: KitTcHens of Sara Lee (Canada) Limited 
Section 65 INDEXED pene ews 


8145:63-Us Uniteo CARPENTERS AND JOINERS OF AMERICA, 
District Councit OFFICE 


PAGE 


22 


22. 


22 
23 


30 
33 
34 
35 


36 


By, 


4} 
43 


uy 


46 


14. ConciLiATION SERVICES INDEXED ENDORSEMENT 


7653-63-C: SupBurRY PAINT AND WALLPAPER COe LTDe 


15. TRUSTEESHIP REPORTS FILeEoO 


TABLE 


111 


1V. 


Ve 


Vl. 


STATISTICAL TABLES FOR APRIL 1964 


APPLICATIONS AND COMPLAINTS TO THE ONTARIO 
LaeouR Ret aTIONS BOARD 


HEARINGS OF THE ONTARIO Lange RELATIONS BOARD 
APPLICATIONS AND COMPLAIN ®:. “SOSED OF BY THE 
OnTARIO LABOUR RELATIONS see BY Mayor Trees 
Appcicattons Disposed OF sy “HE ONTARIO LABOUR 


RELATIONS BOARD BY TYPES AND BY DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
CERTIFICATION AppLICATIONS DISPOSED OF BY THE BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DiSPOSED OF BY THE BOARD 


PAGE 


49 


50 
50 


51 
52 
54 


54. 


3 





APPLICATION DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING APRIL 1964 


or. & 


‘a 


BARGAINING AGentTs CERTIFIED DURING APRIL 


No Vote CONDUCTED 


7110-63-R: INTERNATIONAL UNION, UNITED AuTOomMoBiLE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WorKERS oF AMERICA (UAW) (ApPLicanT) v. Hayes 
Steet Propucts Limitep (RESPONDENT). 


Units Matt OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT 
THOROLD AND St. CATHARINES, SAVE AND EXCEPT SUPERVISORS AND FOREMENy PERSONS 
ABOVE THE RANKS OF SUPERVISOR AND FOREMAN, PROFESSIONAL ENGINEERS, PLANT 
NURSES, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR ON A 
COOPERATIVE TRAINING BASIS, PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, EXECUTIVE SECRETARIES, INDUSTRIAL RELATIONS SPECIALIST, BUYERS, AND 
BUYER-SCHEDULERS." (47 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 30) 
7713-63-R TexTiLe WorKeRS UNioN oF America, AFL=CiO-CLC (APPLICANT) 
Ve GENERAL LATEX AND CHEMICAL Company (Canapa) Limiteo (RESPONDENT). 


UNIT: MALL EMPLOYEES OF THE RESPONDENT IN BRAMPTON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(13 EMPLOYEES IN THE UNIT). 


2-63-Rs HoTeL & RESTAURANT WORKERS INTERNATIONAL UNION, LOCAL 197 
APPLICANT) Ve Hamitton NAVAL VETERANS ASSOCIATION (RESPONDENT). 


UNITS Mati TAPMEN AND BEVERAGE ROOM WAITERS EMPLOYED BY THE 
RESPONDENT AT HAMILTON.” (2 EMPLOYEES IN THE UNIT). 


7763-63-R: INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND 

MeeTCULTURAL IMPLEMENT WoRKERS oF America (U.A.W.) (ApeLicanT) v. Massey- 
\ 

Fercuson Limiteo, NortH AmMeRICAN COMBINE PLANT (RESPONDENT). 


ONITs . ait EMPLOYEES OF THE RESPONDENT AT ITS PLANT LOCATED ON 
Park RoAD AND HENRY STREET 1N BRANTFORD, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, TECHNICAL STAFF AND OFFICE STAFF." 

(524 empLoYeEeS IN THE UNIT). 


=2= 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWSS 


NHAVING REGARD TO THE AGREEMENT OF THE PARTIES AS 
SET OUT IN THE REPORT OF THE EXAMINER ANDO HAVING FURTHER 
REGARD TO THE EVIDENCE CONTAINED IN THE SAID REPORT, THE 
BOARD FURTHER FINOS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT ITS PLANT LOCATED ON Park Road AND HENRY STREET IN 
BRANTFORD, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, TECHNICAL STAFF AND OFFICE STAFF, CONSTI= 
TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


THE BOARD FURTHER NOTE THE AGREEMENT OF THE PARTIES 
THAT DIVISTONAL INSPECTORS A SHIPPING INSPECTOR ARE EXCLUDED 
FROM THE BARGAINING UNIT UNDER THE EXCLUDED CLASSIFICATION OF 
FOREMAN, ANDO THAT THE CONFIDENTIAL CLERK TYPIST §!N PRODUCTION 
AND THE CONFIDENTIAL CLERK TYPIST IN QUALITY CONTROL ANO THE 
STORES RECORDS CLERKS ARE EXCLUDED FROM THE BARGAINING UNIT 
UNDER THE EXCLUDED CLASSIFICATION OF OFFICE STAFFe 


THe BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES 
THAT THE RECEIVING - SHIPPING CLERK IS AN EMPLOYEE OF THE 
RESPONDENT INCLUDED IN THE BARGAINING UNI Te 


FoR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
EXPENSE STORES ATTENDANTS ARE EMPLOYEES OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNITe™ 


7781-63-R3 Tne Civic Emptovees! UNION #58 oF THE CANADIAN UNION OF 
Pusiic EMPLOYEES (ApeLicaNT) ve CORPORATION OF THE MUNICIPALITY OF SHUNI AH 
(RESPONDENT )« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT 
TU PEHINTENDENT: OFFACE STAT AND’ PERSONS REGULARLY (EME COMED Si oig fad 
MORE THAN 24 HOURS PER Week.” (9 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: 


"“EoR PURPOSES OF CLARITY, THE BOARD DECLARES 
THAT THE CLERK=TREASURER |S A MEMBER OF THE OFFICE 
STAFF ANDO 1S THEREBY EXCLUDED FROM THE BARGAINING 
UNIT DEFINED ABOVEs™ 


7829-63-R: Tue ATtKOKAN Civic Employees Locat UNION #752 OF THE 
CANADIAN UNION OF PuBLIC EMPLOYEES (Appuicant) Ve THE CORPORATION OF 
THe TowNSHip oF ATI KOKAN (RESPONDENT). 


UNIT: ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT 
CLERK=TREASURER, ENGINEER, FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK ANDO EMPLOYEES OF THE RESPONDENT BOUND BY SUBSISTING 
COLLECTIVE AGREEMENTS." (7 EMPLOYEES IN THE UNIT) 


oa. 


7831-63-R: CANADIAN UNION oF PusLic Employees (APPLICANT) Ve 
THE CORPORATION OF THE TOWNSHIP OF PICKERING (RESPONDENT). 


UNITS “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT 
AT 1TS OFFICES IN THE TOWNSHIP OF PICKERING, SAVE ANDO EXCEPT TOWNSHIP 
CLERK, TREASURER, PLANNING DIRECTOR, WELFARE AOMINISTRATOR, BY-LAW 
ENFORCEMENT OFFICER AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 Hours PER week." (22 EMPLOYEES IN THE UNIT) 


7842-63-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL3SCIO:CLC 
APPLICANT) Ve WILSON'S SUPERMARKET LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT A. iTS STORES AT SAULT 
Ste. MARIE, SAVE AND EXCEPT STORE MANAGER, MEAT MANAGER, PRODUCE MANAGER, 
PERSONS ABOVE THE RANK OF STORE MANAGER, MEAT MANAGER AND PRODUCE MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(15 EMPLOYEES IN THE UNIT). 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: 


“For THE PURPOSES OF CLARITY THE BOARD DECLARES THAT 
THE HEAD CASHIER 1S INCLUDED IN THE BARGAINING UNITe THE 
BoARO'S DETERMINATION CONCERNING THE EXCLUSION OF THE MEAT 
MANAGER !S BASED ON THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER IN THIS MATTER. THE BOARD'S DETERMINATION 
EXCLUDING THE PRODUCE MANAGER 1S BASED ON THE AGREEMENT OF 
THE PARTIES THAT THE EVIDENCE RESPECTING THE MEAT MANAGER 
SHOULD APPLY TO THE PRODUCE MANAGER AS WELL." 


_ 7856-63-R: GaLt TypocrapHicat UNion Locat 411 (ApPLICANT) ve 
Tue Eveninc Reporter (RESPONDENT). 


UNIT: “att PROOFREADERS !N THE EMPLOY OF THE RESPONDENT AT 
GALT, SAVE ANDO EXCEPT PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT )e 


7917-63-R: . INTERNATIONAL HOD CARRIERS BUILOING AND COMMON LABOURERS 
“Union, Locat #1081 (AppLicant) ve WoLFond ConstRucTION LimiTeD (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 
ENGAGED IN WRECKING OR DEMOLITION IN THE TOWNSHIPS OF PUSLINCH, N!CHOL, 
PILKINGTON, GUELPH AND ERAMOSA IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(14 employees IN THE UNIT). 


THe BoaRD ENDORSED THE RECORD JN PART AS FOLLOWS: 
'EFOR THE PURPOSES OF CLARITY THE BOARD DECLARES 


“THAT EMPLOYEES ENGAGED IN THE YARD OPERATIONS OF THE 
RESPONDENT ARE NOT INCLUDED !N THE BARGAINING UNIT." 





alte 
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8038-63-R: Hoter & RESTAURANT WORKERS INTERNATIONAL UNION, Locat 197, 
HAMILTON APPLICANT) ve KENILWORTH HOUSE LIMITED (RESPONDENT). 


UNITS " Wait WAITERS, BARTENDERS AND TAPMEN, EMPLOYED BY THE 
RESPONDENT IN 1TS KENILWORTH HOUSE HOTEL AT HAMILTON." 
(7 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF THE PARTIES). 


8039-63-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) Ve Hitt 
REFRIGERATION OF CANADA DIVISION INTERNATIONAL HARDWARE COMPANY OF 
Canaca (1963) Limiten (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE \ESPONDENT AT BARRIE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABGVE THE RANK OF FOREMAN AND OFFICE STAFF eo" 


(62 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


809 3-63-R: Burtoinc SERVICE EMPLOYEES!’ INTERNATIONAL UNION, LOCAL 


268 (APPLICANT) Ve LAKEHEAD ANSWERING SERVICE (RESPONDENT). 


UNITS “ath TELEPHONE ANSWERING OPERATORS IN THE EMPLOY OF THE 
RESPONDENT AT FORT WILLIAM AND PoRT ARTHUR." (3 EMPLOYEES IN THE UNIT)» 


8106-63-R: Hoter & RESTAURANT WORKERS INTERNATIONAL UNION, LOcaAt 197, 
HAMILTON (APPLICANT) ve CoLoNi ac House (RESPONDENT). 


UNITS "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE 
RESPONDENT AT THE COLONIAL House IN HamMiLTon.” (4 EMPLOYEES IN THE UNIT)» 


8107-63-R: INTERNATFONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve 

Se Fe LAWRASON & Company LIMITED (RESPONDENT). 

UNITS "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (2 EMPLOYEES IN THE UNIT)o 

8119-63-R: MutueL EmpLovees Association Locat 528 BuiLDING SERVICE 


EMPLOYEES INTERNATIONAL UNION (ApPLICANT) ve THE TORONTO DRIVING CLUB 
Limiteo (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE PARI-= 
MuTUEL DEPARTMENT SAVE AND EXCEPT THE DIRECTOR OF MuTUELS,MUTUEL MANAGERS, 
Assistant Mutuet MaNnaGeRs, TICKET ROOM MANAGER, HEAD CASHIERS, AUDITOR IN 
CHARGE OF CALCULATOR ANO SHEET WRITERS, Diviston OR FLOOR SUPERVISORS, 
PaYMASTERS, PaymasTterRs' SeEcrRETARY, Security Men AND OFFICE Starr.” 

(192 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 33 ) 


oe 


8120-63-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN ANO HELPERS, LOCAL 
Union 880, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve JAMES 
CHEVROLET OLoSMoBiLe LTO. (RESPONDENT). 


UNITS? "ALL AUTOMOBILE SALESMEN IN THE EMPLOY OF THE RESPONDENT 
AT WINDSOR, SAVE AND EXCEPT SALES MANAGERS AND PERSONS ABOVE THE RANK 
OF SALES MANAGER." (15 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES) 


8144-63-R: UNITED BROTHERHOOD OF CARPENTERS & OINERS OF AMERICA 
Loca UNION 2679 (APPLICANT) Ve INTERNATIONAL COoPERASE COMPANY OF 
CANADA Limited (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT MILTON SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR 
HOURS PER WEEK." (39 EMPLOYEES IN THE UNIT). 


8146-63-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve 
Ansco oF CaNnapDa Limited REE SOKaENT)- 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 
COOKSVILLE SAVE ANO Eh Cre FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF," (22 EMPLOYEES IN THE UNIT )o 


8147-63-R: INTERNATIONAL CHEMICAL WORKERS UNION (ApeLicaNT) Ve 
McKaye PRooucts Limiteo (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN 
METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (22 EMPLOYEES IN THE UNIT) 


8150-63-R: United SHOE WoRKERS OF America (APPLICANT) Ve FOOTWEAR 
FASHIONS Limiteo (RESPONDENT). : 


Units "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (40 EMPLOYEES IN THE UNIT). 


8161- ~63-R: GENERAL TRUCK DRIVERS Locat 879, INTERNATIONAL BROTHER-= 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve 
ALL-Type ConTAINERS LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STONEY CREEK, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (6 EMPLOYEES IN THE UNIT). 


8162- -63-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
UNION 880, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICA it) Ve E0DY 
INOUSTRIAL PrRooucts Company A Division of Eooy MatcH Company LTD. 
(ResponpenT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 


WEEK, (5 EMPLOYEES IN THE UNIT). 
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8163-63-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LOCAL UNION 3233, AFFILIATED WiTH THE CARPENTERS District COUNCIL OF 
ToRONTO AND Vicinity (APPLICANT) Ve THE FouNDATION COMPANY OF CANADA 
Limiteo (ResponveNnT)» 


UNIT? aiL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT !N THE TOwNSHiP OF NORTH GwILLIMBURY IN THE COUNTY OF 
YORK, SAVE ANDO EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (9 EMPLOYEES IN THE UNIT). 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWSS 


"'n THE ABSENCE OF ANY EVIDENCE RESPECTING BARGAINING 
FOR THE AREA SOUGHT BY THE APPLICANT OR OF ANY COLLECTIVE 
AGREEMENTS COVERING THIS ARE‘, THE BOARD FURTHER FINDS THAT 
ALL CARPENTERS AND CARPENTENS' APPRENTICES {N THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIP OF NORTH GWILLIMBURY IN THE 
County OF YORK, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING.” 


8173-63-R: TEAMSTERS? Locat UNION No. 230, Ready Mix, BUILDING 
SuppLy, HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
1.Be oF Te (APPLICANT) ve Se McCoro & Co. Limiteo (RESPONDENT). 


UNITS aLL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SECURITY 

GUARDS, OFFICE STAFF AND PERSONS BOUND BY SUBSISTING COLLECTIVE AGREEMENTS.” 
(24 EMPLOYEES IN THE UNIT)» 


8174-63-Rs RETAIL, WHOLESALE AND Department Store Union, AFL:C10:CLC 
APPLICANT) Ve FIRECO SALES Limited (RESPONDENT). | 3 


UNIT: ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN 
AND FORELADY, OFFICE AND SALES STAFF." (67 EMPLOYEES IN THE UNIT) 


8178-63-R: Uni TED STEELWORKERS OF America (APPLICANT) Ve. HAUSMAN LTD. 
(RESPONDENT) ve United BROTHERHOOD OF CARPENTERS ANO JOINERS OF AMERICA 
( INTERVENER)« 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, 
SAVE ANDO EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF 
AND ERECTORS." (16 EMPLOYEES IN THE UNIT). 


8183-63-Rs THe BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION 
OF AMERICA, Locat No. 3 Gueten Ontario (AppLicaNT) ve. ABEL CONSTRUCTION 
(RESPONDENT). 


UNITS "ALL BRICKLAYERS, BRICKLAYERS' APPRENTICES, STONEMASONS 
AND STONEMASONS® APPRENTICES !N THE EMPLOY OF THE RESPONDENT IN THE 
CouNTY OF WELLINGTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORK'NG FOREMAN." (2 EMPLOYEES IN THE UNIT). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: 


"IN THIS APPLICATION THE AREA PROPOSED BY THE APPLICANT 
CONSISTS OF THE COUNTY OF WELLINGTON AND THE COUNTY OF DUFFERIN 
EXCEPTING THE TOWNSHIP OF MULMURe THIS WAS THE SAME AREA SOUGHT 
BY THE APPLICANT IN BALL BROTHERS LiMiTED, Oel eR.Be MONTHLY 
Report, Aucust, 1963, Pp. 279. IN THAT CASE THE BOARD FOUND ON 
THE EVIDENCE BEFORE IT "PRIMA FACIE, THEREFORE THE APPLICANT WOULD 
APPEAR TO BE ENTiTLED TO THE AREA IT SEEKSeee” HOWEVER, THE BoaRD 
GRANTED A SUBSTANTIALLY SMALLER AREA, ONE PROPOSED BY THE RESPONDENT, 
BALL BROTHERS LTD. NOTWITHSTANDING THIS FACT, THE RESPONDENT IN THAT 
CASE SUBSEQUENTLY ENTERED INTO A COLLECTIVE AGREEMENT WITH THE 
APPLICANT FOR THE LARGER AREA PROPOSED BY Fi APPLICANT IN THE 
PRESENT CASE. THE APPLICANT RELIES ON THIS IN FURTHER SUPPORT 
OF §1TS CLAIM THAT IT HAS ESTABLISHED A PATTERN OF COLLECTIVE 
BARGAINING, FOR THE AREA SOUGHT IN THE PRESENT CASEe 


HOWEVER, AS WAS POINTED OUT IN Batt BROTHERS LTO. (supra), 
THE FACT THAT A PARTICULAR UNION HAS ESTABLISHED A PATTERN OF 
COLLECTIVE BARGAINING FOR A GIVEN AREA 1S NOT THE ONLY FACTOR 
WHICH THE BOARD TAKES INTO CONSIDERATIONe THE JURISDICTIONS OF 
OTHER LOCAL UNIONS IN THE AREA AND THE PATTERN OF COLLECTIVE 
BARGAINING OF THE OTHER UNIONS MUST ALSO BE CONSIDERED. IN OTHER 
WORDS, THE BOARD 1S ANXIOUS AS FAR AS POSSIBLE, TO ESTABLISH AREAS 
WHICH WILL BE UNIFORM FOR EMPLOYERS AND TRADE UNIONS ALIKE. 


ON THE EVIDENCE PRESENTLY BEFORE THE BOARD THERE 1S ANYTHING 
BUT UNIFORMITY ON THE QUESTION OF AREA THE CARPENTERS BARGAIN FOR 
FIVE TOWNSHIPS IN THE COUNTY OF WELLINGTON, AN AREA SET BY THE 
BOARD !N A NUMBER OF DECISIONS AS AN INTERIM MEASURE ONLY. THE 
BRICKLAYERS BARGAIN FOR THE COUNTIES OF WELLINGTON AND DUFFERIN 
SAVE AND EXCEPT THE TOWNSHIP OF MuLMUR. THE HOD CARRIERS HAVE 
BARGAINED FOR THE COUNTY OF WELLINGTON AND RECENTLY HAVE SIGNED 
AN AGREEMENT FOR THE COUNTIES OF PERTH, WELLINGTON AND WATERLOO. 
THE Hoo CARRIERS ALSO HAVE CURRENT COLLECTIVE AGREEMENTS COVERING 
THE CITIES OF KITCHENER AND WATERLOO AND A PORTION OF THE TOWNSHIP 
“OF WATERLOO. THE OPERATING ENGINEERS HAVE FILED A COLLECTIVE 
AGREEMENT WITH THE BOARD FOR HOISTING ENGINEERS WORKING IN OR OUT 
OF THE COUNTY OF WELLINGTON. SEPARATE COLLECTIVE AGREEMENTS EXIST 
FOR AN AREA SURROUNDING GALT AND PRESTON. IT 1S NOTED THAT SOME 
OF THE AREAS PROPOSED IN RECENT CASES BEFORE THE BOARD OR SET OUT 
IN COLLECTIVE AGREEMENTS FILED WITH THE BOARD WOULD GROUP TOGETHER 
ONE OR MORE AREAS NORMALLY SARGAINED FOR SEPARATELY BY BuiLDERS'! 
EXCHANGES ON BEHALF OF THE GROUPS OF EMPLOYERS,» 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, WE FIND IT 
DIFFICULT TO SAY, ON THE BASIS OF THE EVIDENCE BEFORE US, WHETHER 
DUFFERIN AND WELLINGTON FORM AN APPROPRIATE AREA OR WHETHER !T 
WOULD BE MORE SATISFACTORY TO GROUP WATERLOO AND WELLINGTON 
TOGETHER. IT MAY BE THAT THE APPROPRIATE AREA 1S WATERLOO, 
WELLINGTON AND DUFFERIN, OR iT MAY BE THAT EACH COUNTY 1S AN 
APPROPRIATE AREA IN ITSELF. IT #1S NOT WITHOUT INTEREST TO NOTE, 
IN PASSING, THAT A TORONTO LOCAL OF THE CARPENTERS HAS RECENTLY 
PROPOSED THE JNCLUSION OF ORANGEVILLE (wHICH 1S IN THE COUNTY OF 
DUFFERIN) INTO THE TORONTO AREA.’ 





WHILE THEREFORE WE DO NOT INTEND IN THE PRESENT CASE 
TO GRANT THE AREA PROPOSED, JN ALL THE CIRCUMSTANCES SET OUT 
ABOVE, WE HAVE REACHED THE CONCLUSION THAT THE Fi VE-TOWNSHIP 
AREA GRANTED 1N PREVIOUS CASES 1S NO LONGER TO BE REGARDED AS 
APPROPRIATE» AFTER DUE CONS! DERATION WE HAVE COME TO THE 
CONCLUSION THAT. AN APPROPRIATE AREA WOULD CONSIST OF THE COUNTY 
OF WELLINGTON. HOWEVER, THIS DECISION MUST NOT BE TAKEN AS 
NECESSARILY REPRESENTING THE FINAL THINKING OF THE BOARD ON 
THIS SUBJECT.” 


8185-63-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL 
Un: .n 47 (Appcicant) ve ALEXANDER Metat Prooucts Co. LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THC RESPONDENT AT OTTAWA, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (18 EMPLOYEES IN THE UNIT)o 


THE BOARD ENDORSED THE RECORD 31N PART AS FOLLOWSS 


"AT THE COMMENCEMENT OF THE HEARING OF THIS CASE, 
COUNSEL FOR THE RESPONDENT, WHO INDICATED THAT HE WAS ACTING 
AS TORONTO AGENT FOR A FIRM OF SOLICITORS, MESSRS. QUAIN AND 
QUAIN, IN OTTAWA, INFORMED THE BOARD THAT HE HAD BEEN INSTRUCTED 
TO MAKE CERTAIN DISCLOSURES TO THE BOARD CONCERNING A DOCUMENT 
(HEREIN CALLED THE PETITION) FILED IN OPPOSITION TO THE CERTIFICA= 
TION OF THE APPLICANT e THESE DISCLOSURES WERE THAT THE EMPLOYER'S 
SOLICITORS, MESSRS. QUAIN AND QUAIN, HAD PREPARED THE PETITION 
AND THAT THE EMPLOYER WAS PAYING THE TRAVELLING AND OTHER EXPENSES 
FoR Mr. Lapatme's TRIP TO TORONTO TO GIVE EVIDENCE BEFORE THE BOARD 
tN SUPPORT OF THE PETITION. MR. LAPALME WAS THE ONLY WITNESS AT 
THE HEARING WHO TESTIFIED IN SUPPORT OF THE PETITION, 


THE EVIDENCE GiveEN BY MR, LAPALME DISCLOSES THE FOLLOWING 
EVENTS TAKING PLACE ANTECEDENT TO AND SURROUNDING THE PREPARATION, 
CIRCULATION AND SUBMISSION OF THE PETITION TO THE BOARD. OURING 
WORKING HOURS ON FRiDay, ApRit 3RD, 1964, THE RESPONDENT COMPANY 
CONVENED A MEETING IN THE PLANT LUNCH ROOM OF ALL OR MOST OF THE 
EMPLOYEES OF THE COMPANY. MRe FARRELL, THE GENERAL MANAGER OF THE 
COMPANY, ATTENDED THE MEETING AND ADDRESSED THE EMPLOYEES. AMONG 
OTHER THINGS, THE SUBSTANCE OF HIS REMARKS MADE 1T ABUNDANTLY 
PLAIN TO THEM THAT THE COMPANY DIO NOT WANT A UNION IN THE PLANT 
AND THAT, #F THE EMPLOYEES WANTED TO PROTECT THEIR JOBS IN SLACK 
TIMES AND WANTED A PENSION PLAN, THEY HAD BETTER DO SOMETHING TO 
STOP THE UNION FROM COMING INe AFTER SPEAKING TO THE EMPLOYEES 
FOR ABOUT HALF AN HOUR HE TOLD THEM THAT HE WAS GOING TO LEAVE 
THE ROOM BUT THAT HE WANTED THEM TO REMAIN TO DECIDE THAT AFTER= 
NOON, WHETHER THEY WERE GOING TO LET THE UNION BE CERTIFIED OR 
WHETHER THEY WOULD TAKE SOME ACTION TO PREVENT IT FROM BEING) 
CERTIFIED. ON HIS RETURN TO THE ROOM 10 MINUTES LATER THEY INFORMED 
HIM THAT THEY HAD NOT MADE A DECISION AND THAT THEY WANTED MORE TIME 
TO THINK ABOUT tT. MR. LAPALME WAS CANDID TO ADMIT THAT 1T WAS WHAT 
THEIR EMPLOYER HAD TOLD THEM AT THIS MEETING ABOUT THEIR JOBS AND 
THE PENSION PLAN WHICH CAUSED THE EMPLOYEES TO CHANGE THEIR MINOS 
ABOUT SUPPORTING THE UNIONs ON THE FOLLOWING MonvDay, ApRit 6TH, 


Ko pe 


Me. FaRRELL spoke TO Mr. LAPALME IN FRONT OF OTHER EMPLOYEES 

(% THE PLANT ANDO TOLD HIM THAT A GOVERNMENT MAN WAS COMING 

WHO WOULD HAVE AN OFFICIAL PAPER FOR THE EMPLOYEES TO SIGN TO 

HAVE THE UNION'S APPLICATION FOR CERTIFICATION ANNULLED, 

DURING THE COURSE OF HIS WORK ON TUESDAY MORNING, APRIL 7TH, 

Me. Larpacme was iN Mr. FARRELL'S OFFICE AND SAW THE UNSIGNED PETITION 
LYING ON Mr, FarRRece’'s DESK. HE STATES THAT HE PICKED UP AND READ 
THE PETETION IN THE PRESENCE OF MR, FARRELL. AT THIS TIME HE SAYS 
HE BELSEVED THAT THIS WAS THE PAPER WHICH THE GOVERNMENT MAN HAD 
BROUGHT. MR. LAPALME THEN TOOK THE PETITION OUT OF THE OFFICE TO 
GET THE EMPLOYEES TO SIGN ITe AS HE WAS TAKING 17 OUT OF THE 
OFFICE, Mr. FARRELL REMARKED TO HIM, “YOU KNOW WHAT THAT 1S", HE 
reecieo, “ves”. MR. LAPALME THEN TOOK THE PETITION AROUND TO WHERE 
THE EMPLOYEES WERE WORKING AND HAD THEM SIGN IT. . LATER IN THE 
MORNING OF APRIL 7TH HE RETURNED IT TO FARRELL'S DESK BEARING THE 
SIGNATURES OF 13 EMPLOYEES. A DAY OR SO LATER, FARRELL SUMMONED 
LAPALME TO HIS OFFICE AND TOLD HIM THAT HE WAS TO SEE THE COMPANY'S 
LAWYER THAT: AFTERNOON AT 3:30 ABOUT THE PETITION. LAPALME WENT TO 
THE LAWYER'S OFFICE AT THE APPOINTED TIME AND WAS TOLD, AMONG OTHER 
THINGS, THAT HE WOULD HAVE TO GO TO TORONTO TO TESTIFY BEFORE THE 
BOARD AND THAT FOR SUCH PURPOSE HIS TRAVELLING AND OTHER EXPENSES 
WOULD BE PAID BY HIS EMPLOYER. THE EMPLOYER LATER PURCHASED HIS 
TRAIN TICKETS AND PAID HIS EXPENSES FROM OTTAWA TO TORONTO.’ 


im OUR OPINION, THE EVIDENCE 1N THIS CASE DEMONSTRATES A 
STUDIED DISREGARD ON THE PART OF MANAGEMENT FOR THE FUNDAMENTAL 
RIGHTS OF (TS EMPLOYEES UNDER THE LasouR RELATIONS ACT TO 8E FREE 
TO DECIDE FOR THEMSELVES AND TO EXPRESS THEIR OWN WISHES, AS 
O(STINCT FROM THE WISHES OR SEHESTS OF THEIR EMPLOYER, AS TO 
WHETHER THEY WANT OR DID NOT WANT TO BE REPRESENTED IN COLLECTIVE 
BARGAINING BY A TRADE UNION. WE ARE NOT IMPRESSED B8Y THE CLAIM 
THAT THE EMPLOYER ACTED IN IGNORANCE ANDO DID NOT KNOW THAT WHAT !T 
WAS DOFNG WAS PROHIBITED AS AN UNFAIR LABOUR PRACTICE UNDER THE 
Lasour RELATIONS AcT. THE FACT 1S THAT THE EMPLOYER DELIBERATELY 
TOOK STEPS WHICH IT KNEW OR MUST 8E TAKEN TO HAVE KNOWN WOULD BRING 
ENTIMIDATORY PRESSURE AND UNDUE INFLUENCE TO BEAR ON THE EMPLOYEES 
TO CHANGE THEIR MIND ABOUT THE UNION AND TO COMPLY WITH THE STATED 
DESIRES OF MANAGEMENT THAT THERE BE NO UNIONS 


fT §S QUITE CLEAR THAT THE BEST AND MOST RELIABLE EVIDENCE 
OF THE TRUE AND UNINHI{BITED WISHES OF THE EMPLOYEES IS TO BE FOUND 
iN THE EVIDENCE OF MEMBERSHIP FILED BY THE UNION, WE ARE SATISFIED 
THAT THE PETITION WHICH PURPORTS TO EXPRESS OPPOSITION ON THE PART 
OF THE SIGNATORY=EMPLOYEES TO THE CERTIFICATION OF THE APPLICANT 
EXPRESSES NOT THE. TRUE WISHES OF THE EMPLOYEES, WHO HAD NO REAL 
CHOLCE BUT TO SIGN {T, BUT THE OPPOSITION OF MANAGEMENT. TO DENY 
OUTRIGHT CERTIFICATION IN THIS CASE WOULD BE TO ENCOURAGE AND TO 
CONDONE THE USE OF UNFAIR LABOUR PRACTICES AS A DEVICE FOR 
DESSUADING EMPLOYEES FROM THE FREE EXERCISE OF THEIR RIGHTS UNDER 
THE ACT TO DECIDE FOR THEMSELVES, AS THEY SEE FIT, WHETHER THEY 
“WANT OR @O NOT WANT TO BE REPRESENTED IN COLLECTIVE BARGAINING 
BY A TRADE UNION," 


#1lQe 


8186-63-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL 
UNION 504 (APPLICANT) Ve CANADIAN PITTSBURGH IyOUSTRIES LIMITED (ResponvenT), 


UNIT: “etLL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND 
SALES STAFF." (8 EMPLOYEES IN THE UNIT) 


8211-63-R: Unitep STEELWORKERS OF AmerRICA (APPLICANT) Ve RapISTAN 
CANADA LiMiTED (RESPONDENT). 


UNITS MALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEKe" (25 EMPLOYEES IN THE UNIT). 


8226-64-R: UNITED STEELWORKERS OF AMERICA (AppLicant) Ve PREMIER 
PACKAGING COMPANY LiMiTED (RESPONDENT). ; 


UNIT: “aLL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (7 EMPLOYEES IN THE UNIT) 


8245-63-R: Foop HANoOLERS! Locat Union 175, AMALGAMATED MeaT CUTTERS 
AND BUTCHER WORKMEN OF NORTH AMERICA, AFL/C1O (Appuicant) Ve STEINBERG'S 
Limiteo (RESPONDENT )« 


UNITS “att EMPLOYEES OF THE RESPONDENT AT ITS STORES IN DUNDAS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (23 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE BOARD'S DECISION IN THE LONDON FOOD CITY CASE, 


BOARD FILE NO. 4129-62=R, ONTARIO LABOUR RELATIONS BOARD MONTHLY REPORT, 
AUGUST, 1962). 


8256-64-R: UNITED STEELWORKERS oF America (APPLICANT) ve Se Fe BowsSeR 
Company Limiteo (Service DEPARTMENT, HamsLTON) (RESPONDENT). 


UNIT: “aLL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT." (5 EMPLOYEES IN THE UNIT). 


8258-64-R: KINGSTON TYPOGRAPHICAL UNSoNn Locat 204 (AppLicaANT) ve 
FOSTER AND NORTH PRINTERS LTO. (RESPONDENT). 

UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN 1TS COMPOSING ROOM 
AT KINGSTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT)e 

82 9-64-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WORKERS (Appcicant) ve Export Express Lines Limited (RESPONDENT). 


UNITS “aLL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING 


OUT OF KITCHENER, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE STAFF." (13 EMPLOYEES IN THE UNIT)e 








3263-64-R3 RETAIL, WHOLESALE AND DEPARTMENT SrorEe Union, AFL: CIOs CLC 
(APPLICANT) Ve Dominion STORES Limited (ResPonvENT). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT §TS RETAIL STORE IN 
KeMARY CENTRE, IN WHITBY TOWNSHIP, SAVE AND EXCEPT ASSISTANT STORE MANAGER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 

(63 EMPLOYEES IN THE UNIT). 


8264-64-Rs INTERNATIONAL UNION, United AuTomMostLe, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF America, UAW. (AppLicanT) ve KENDAN 
MANUFACTURING LiMiTED (RESPONDENT). 


UNI Te "ALL EMPLOYEES OF THE RESPONDENT #N SANDWICH EAST TOWNSHIP, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.” 


Inn 


(20 EMPLOYEES! fN THE UNIT )o 


ad 


8277 -63-R: UNi TED BROTHERHOOD OF CARPENTERS ANO JOINERS OF AMERICA, 
Locat Union 1669 (AppLICANT) ve. Hitt-CrarK-FRrancis, Limited (ResponvenT) 
UNIT 3 "ALL CARPENTERS AND CARPENTERS’ APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT WORKING AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(13 EMPLOYEES IN THE UNIT)> 


8278-64-R INTERNATIONAL Union, United Automosite AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF America (UAW) (APPLICANT) ve FAGERSTA 
STEELS LIMITED (RESPONDENT )« 


UNITs “ALL EMPLOYEES OF THE RESPONOENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
STAFF." (11 EMPLOYEES IN THE UNIT). 

8279-64-R3 INTERNATIONAL UNION, United AuTomoBite AEROSPACE AND 


RGERiCULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicant) Vetoes 
KERR !NOUSTRIES LIMITED (RESPONDENT). 


Unite "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF" 
(23 EMPLOYEES IN THE UNIT)» 


8289-64-R3 SHeetT MeETaAt WORKERS! INTERNATIONAL ASSOCIATION, LOCAL 
UNtoN 568 (APPLICANT) ve MILNE STEEL FABRICATING CO” LTD. (RESPONDENT )« 


UNITS “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 


stare." (43 EMPLOYEES IN THE UNIT). 


8292-64-R: LuMBER AND SAWMILL WoRKERS UNION, Locat 2693 oF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF America (APPLICANT) Ve 
Noren ConsTRuCTION Limited (RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF 
THUNDER BAY, SAVE AND EXCEPT FOREMEN ANO PERSONS ASOVE THE RANK OF 
FOREMAN, OFFICE STAFF ANDO PERSQNS COVERED BY SUBSISTING COLLECTIVE 
AGREEMENTS WITH THE RESPONDENT." (3 EMPLOYEES IN THE UNIT) 


e1l2-— 


8293-64-R: INTERNATIONAL UNION, UNi TED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (U.A.We) (APPLICANT) Ve 
CHESLEY-SARNES LIMITED (RESPONDENT). 


Units “atl EMPLOYEES OF THE RESPONDENT AT ESSEX, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(11 EMPLOYEES IN THE UNIT). 


8295-64-R: INTERNATIONAL UNION OF MINE MILL AND SMELTER WORKERS 
CANADA APPLICANT) Ve CLOUTIER Bros. Diamono DRILLING Coe. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING 
out OF COBALT, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN 
AND OFFICE STAFFe" (10 EMPLOYEES IN THE UNIT). 

8301-64-R: UniTED STEELWORKERS OF America (APPLICANT) Ve Lake ONTARIO 


STEEL Company Limited (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT 
FOREMEN. ©©RSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY 
Zw <sOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD.” (14 EMPLOYEES IN THE UNIT). 


8302-64-R: Canaotan CONSTRUCTION WorKERS! UNION, Division Noes) NCSC. Ls 


APPLICANT) ve L'Asee Construction LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF OTTAWA, 
SAVE ANO EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(59 EMPLOYEES IN THE UNIT). 


8303-64-R : INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEME! 
AND HELPERS, Locat 14], WaREHOUSEMEN AND MiSCELLANEOUS DRIVERS, (APPLICANT) Ve 
Manninc Biscuit Co. oF CANADA LTD. (RESPONDENT). 


UNIT: “ALL DRIVERS AND WAREHOUSEMEN OF THE RESPONDENT AT LONDON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK.” (3 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES) 


8323-64-R: TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS, LOCAL UNION 
880, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TE AMSTERS, CHAUFFEURS, 


WAREHOUSEMEN AND HELPERS OF AmeRICcA (APPLICANT) Ve ISLAND OF BoB-Lo Company 
(RESPONDENT )o 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ON THE ISLAND OF BoB-Lo 
EMPLOYED IN THE MAINTENANCE DEPARTMENT ANDO IN THE PARK CREW, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(17 EmPLovees IN THE UNIT). 


(AGREEMENT OF THE PARTIES) 


pis. 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF PETERBOROULH 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLOOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE 

AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANS| 
(6 EMPLOYEES IN THE UNIT) 


THe BoaRD ENDORSED THE RECORD IN PART AS FOLLOWSS 


"FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE 
WORDS "SIMILAR EQUIPMENT” INCLUDE BACKHOES, DRAGLINES, FRONT 
END LOADERS AND GRADERS.” 


CERTIFIED SUBSE QUENT To PrRe-HEARING VOTE 


7846-63-R: OFFICE EMPLOYES INTERNATIONAL UNION, Locat 343 (AppLIcaNT) ve 
WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, Locat Union 419, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
of America (RESPONDENT )o 


= 


UNITS "alt EMPLOYEES OF THE RESPONDENT iN METROPOLITAN TORONTO, SAVE 
ANDO EXCEPT BUSINESS AGENT AND EXECUTIVE OFFICERS, PERSONS ABOVE THE RANKS OF 
BUSINESS AGENT AND EXECUTIVE OFFICER.” (2 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST - 2 
NUMBER OF BALLOTS CAST Z 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AS 

OPPOSED TO APPLICANT 0 


8086-63-R: TEXTILE WorKERS UNION OF America (AppLicanT) v. NewLAnos- 
HARDING YARNS Limiteo. (RESPONDENT) ve GALT TEXTILE WoRKERS' UNION, BRANCH NOojy 
N.C.C.Le, (INTERVENER).« : 

Unt ts aALL EMPLOYEES OF THE RESPONDENT 1!N THE COUNTIES OF WATERLOO 

AND WELLINGTON, SAVE AND EXCEPT SUPERVISORS, FOREMEN, ASSISTANT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF SUPERVISOR, FOREMAN, ASSISTANT FOREMAN 


AND FORELADY, LABORATORY PERSONNEL AND OFFICE STAFF." (597 EMPLOYEES IN THE 
UNIT )e 


(AGREEMENT OF THE PARTIES) 


NUMBER OF NAMES ON REVISED 


ELIGIBILITY LIST 358 
NUMBER OF BALLOTS CAST 357 

NUMBER OF SPOILED BALLOTS 1 : 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 214 


NUMBER OF BALLOTS MARKED !N 
FAVOUR OF INTERVENER 142 


ow eee 


8088-63-R: UNITED ELECTRICAL, RADIO AND MacHiNne WoRKERS OF America (UE) 
APPLICANT) Ve LANARK MANUFACTURING Company (RESPONDENT) Ve INTERNATIONAL 
ASSOCIATION OF MACHINISTS, LopGe No. 2075 (INTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT DUNNVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.” 
(541 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST 457 
NUMBER OF BALLOTS CAST 453 

NUMBER OF SPOILED BALLOTS Z 

NUMBER OF BALLOTS MARKED I!N 

FAVOUR OF APPLICANT 283 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 168 


8112-63-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 
DRINK AND DiSTILLERY WORKERS OF AmERICA, AFL=CIO=CLC (APPLICANT) ve Coca=Cova 
Lto. (RESPONDENT) ve District 50, United Mine WorRKERS OF AMERICA (INTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN AND SPECIAL SALESMEN, PERSONS ABOVE THE RANKS OF FOREMAN AND OFFICE 
starr." (43 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED 
ELIGIBILITY LIST 4) 
NUMBER OF BALLOTS CAST 39 
NUMBER OF SPOILED BALLOTS 3 
NUMBER OF BALLOTS SEGREGATED 
(NoT couNnTED) 1 
NUMBER OF BALLOTS MARKEO JN 
FAVOUR OF APPLICANT 32 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF I|NTERVENER 3 


CERTIFIED SUBSEQUENT TO PoST-HEARING VOTE 


7693-63-R: TexTiLe Workers UNION OF AMERICA (APPLICANT) Ve THE SMITH 
MANUFACTURING LTO. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, PLANT GUARDS, 
OFFICE AND CLERICAL EMPLOYEES." (103 EMPLOYEES IN THE UNIT )e 


NUMBER OF NAMES ON REVISED 


ELIGIBILITY LIST i}3 
NUMBER OF BALLOTS CAST 109 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 63 


NUMBER OF BALLOTS MARKEO AS 
OPPOSED TO APPLICANT 45 


~15- 


7854-63-R: CANADIAN STEELWORKERS' Union Et Mech Division (APPLICANT) ve 
Ec Mecw Toots Lto. (ResponvenTt). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, STORES SUPERINTENDENT, OFFICE AND 
SALES STAFF, SECURITY WATCHMEN, AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION 
PERIOD." (56 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED 
ELIGIBILITY LIST 53 
NUMBER OF BALLOTS CAST 53 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 29 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO APPLICANT PES 


APPLICATIONS FOR CERTIFICATION DISMISSED 
pie ere ae eee hw a ON TUL SMES SED 


No Vote ConoucTeD 


7902-63-R: COMMUNICATION WORKERS OF AMERICA (APPLICANT) ve NORTHERN 
Erectric Company Limiteo (ResponnenT) v. NoRTHERN ELecTRic EMPLOYEE 
Assoc1 ation. (1217 empcovees). 


THE BOARD ENDORSED THE RECORD as FOLLOWS?: 


"IN THE COURSE OF ITS EXAMINATION OF THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT UNION HEREIN AND 
THE DOCUMENTS CONTAINING SIGNATURES OF THE EMPLOYEES FILED BY 
THE RESPONDENT, CERTAIN APPARENT DISCREPANCIES IN THE SIGNATURES 
ON A SUBSTANTIAL NUMBER OF UNION CARDS CAME TO THE ATTENTION OF 
THE BOARD. FOLLOWING ITS USUAL PRACTICE IN SUCH CIRCUMSTANCES, 
THE BOARD INSTRUCTED ITS EXAMINERS TO INTERVIEW THE EMPLOYEES 
CONCERNED. A NUMBER OF THE PERSONS INTERVIEWED | NFORMED THE 
EXAMINERS THAT THEY HAD NOT SIGNED THE MEMBERSHIP CARDS, PURPORT= 
ING TO BEAR THEIR SIGNATURES, WHICH THE APPLICANT UNION HAD 
SUBMITTED TO THE BOARD AS EVIDENCING THEIR MEMBERSHIP IN THE 
APPLICANT. THE EXAMINERS WERE INSTRUCTED TO PURSUE THEIR 
INVESTIGATIONS BUT, ON ApRit 3, 1964, BEFORE THEY HAD COMPLETED 
THEIR INVESTIGATIONS AND BEFORE A HEARING WAS SCHEDULED, AS IT 
UNDOUBTEOLY WOULD HAVE BEEN, THE REGISTRAR RECEIVED THE FOLLOWING 
LETTER FROM COUNSEL FOR THE APPLICANT? 


SINCE THE HEARING IN THE ABOVE=MENTIONED MATTER, 
THE APPLICANT HAS BEEN MADE AWARE, THROUGH ITS MEMBERS 
EMPLOYED BY THE RESPONDENT, OF THE PRESENCE OF AN 
EXAMINER FROM YOUR BOARD. WE WERE INFORMED THAT 
QUESTIONS WERE BEING ASKED BY THE EXAMINER OF THE 
EMPLOYEES REGARDING THEIR MEMBERSHIP iN THE APPLICANT. 


AS A RESULT OF THIS MATTER BEING BROUGHT TO THE 

ATTENTION OF THE APPLICANT, THE DiRecToR oF District 
10 OF THE COMMUNICATION WORKERS OF AmERICA, MR, 
Witttam DUNN, CAUSED AN INQUIRY TO BE MADE. THE 
APPLICANT HAS FOUND THAT CERTAIN LOCAL PERSONS WHO 

: ASSISTED (T IN THE ORGANIZING CAMPAIGN HAVE ENGAGED 
1N UNAUTHORIZED PRACTICES WHICH NEITHER 1T NOR THE 
Board COULD CONDONE. | 





-loO~- 


IN VIEW OF THESE UNFORTUNATE EVENTS, THE APPLICANT 
REQUESTS LEAVE FROM THE BOARD TO WITHDRAW ITS APPLICA= 
TION JIN THIS CASE. IN DOING SOy THE APPLICANT WOULD 
LIKE TO MAKE CLEAR THAT 17 REGRETS THE EVENTS WHICH 
HAVE TRANSPIRED. ON BEHALF OF MR. DUNN, | AM INSTRUCTED 
TO ALSO MAKE CLEAR THAT 1T DOES NOT COUNTENANCE FOR ONE 
MOMENT THE ACTIONS OF CERTAIN J!LL-ADVISED AND INEXPERIENCED 
PERSONS WHO HAVE HURT RATHER THAN FURTHERED ITS CAUSEe 


IN ASKING FOR LEAVE TO WITHDRAW, THE APPLICANT WOULD 
LIKE TO EXPRESS ITS SINCEREST APOLOGIES. 


Copies OF THIS LETTER WERE FORWARDED TO THE OTHER PARTIES FOR COMMENTs 

THE RESPONDENT WROTE TO THE BOARD THAT 1T HAD "NO OBVECTIONS TO THE 
COMMUNICATION WORKERS OF AMERICA WITHDRAWING THEIR APPLICATION FOR 
CERTIFICATION. COUNSEL FOR THE INTERVENER SUBMITTED THAT "THE APPLICANT 
CUGHT NOT TO BE ENTITLED TO WITHDRAW !TS APPLICATION BUT RATHER, THE 
APPLICATION SHOULD BE DISMISSED BY THE BOARD." HE REFERRED THE BOARD TO 
THE DECISION IN THE Fatconsrioce Nicket Mines Case, Boaro Fite 3114 -61-R. 


IN ALL THE CIRCUMSTANCES OF THIS CASE THE BOARD 1S OF OPINION 
THAT THE APPLICATION SHOULD 8E DISMISSED AND THE APPLICATION 1S ACCORDINGLY 
DISMISSED, 


THe BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION 
BY THE APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES IN THE BARGAINING UNIT 
CONCERNED IN THIS APPLICATION WITHIN A PERIOD OF SIX MONTHS FROM THE DATE 
HEREOF.” 


8141-63-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA, U.A.We (APPLICANT) Vv. KENDAN 
Mec. Lto. (Responpent). (21 EMPLOYEES). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS? 


*THE APPLICANT FAILED TO FILE A DECLARATION | 
CONCERNING MEMBERSHIP DOCUMENTS (FoRM 9) IN ACCORDANCE 
wiTH THE Boaro's RULES OF PROCEDURE. 


THIS APPLICATION THEREFORE 1S DISMISSED." 


8159-63-R: SPORTSWEAR Locat 199, INTERNATIONAL LADIES GARMENT WoRKERS' 
Union (Appcicant) ve Summit Sportswear (RESPONDENT). 


Units | "ALL EMPLOYEES OF THE RESPONDENT AT 1TS SHOPS IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE. RANK OF 
FOREMAN AND FORELADY, OFFICE AND SALES STAFFe”™ 

(70 EMPLOYEES IN THE UNIT)e 


(SEE INDEXED ENDORSEMENT PAGE 34 ) 


8246-64-R3 Emptovees Councit oF Lire Savers Limited Hamicton (AppLicant) 
ve LiFe SavERS Limited (RESPONDENT). (93 EMPLOYEES)« 


(SEE INDEXED ENDORSEMENT PAGE 35 )» 


mire 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 
ELEY PE EAR ING VOTE 


7156-63-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS, Mitumen & LuMBER- 
YARO WORKERS OF AMERICA, Locat 2737 (APPLICANT) ve FONTHILL LUMBER LTD. 
(RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT WORKING #N #TS PLANT AND 
YAROS AT FONTHILL, SAVE AND Except FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF." (12 EMPLOYEES IN THE UNIT )e 


NUMBER ON REVISED 
ELIGIBILITY LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO APPLICANT 7 


7598-63-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


#1071 (AePLicant) ve Hartwic Construction Company Limitep (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT iN THE TOWNSHIP OF HOPE iN THE CouNTY oF DURHAM AND THE TOWN- 
SHIPS OF HAMILTON AND HALOIMAND IN THE CouUNTY OF NORTHUMBERLAND SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN,“ 


(15 Employees in THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS? 


“FOR PURPOSES OF CLARITY, THE BOARD DECLARES? (inter AEADA Vets 
THAT DESMOND KELLY, NOT BEING PRESENT ON THE DATE OF THE MAKING 
OF THE APPLICATION, 1S NOT THEREFORE I!NCLUDED IN THE BARGAINING 
UNIT FOR PURPOSES OF THE COUNT." 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST ; a5 
NUMBER OF BALLOTS CAST he 

NUMBER OF BALLOTS MARKED JN 

FAVOUR OF APPLICANT 4 

NUMBER OF BALLOTS MARKED AS 

OPPOSED TO APPLICANT NO! 


7675-63-R: UNITED STEELWORKERS OF America (ApPLicaNnt) ve Noront STEEL 
CONSTRUCTION ComPANY LTD. (RESPONDENT). 


JNIT? MALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE 
RESPONDENT AT SUDBURY, SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE 
THE RANK OF ASSISTANT MANAGER, SECRETARY TO THE MANAGER, STUDENTS EMPLOYED 
URING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT 


410RE THAN 24 HOURS PER WEEK." (16 Employees IN THE UNIT). 


AGREEMENT OF THE PARTIES) 





Sige 


NUMBER OF NAMES ON REVISED 
ELIGIBILITY LIST i2 
NUMBER OF BALLOTS CAST pe | 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO APPLICANT 10 


7731-63-R: THE INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE 
WorRKERS! AFL.CIO.CLC (AppLicant) Ve THE CANADIAN GENERAL ELECTRIC COMPANY 
Limitro (RESPONDENT). 


UNI $s "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE ANDO 
EXcEPT SUPERVISORS, THOSE ABOVE THE = NK OF SUPERVISOR, MANAGERS, GENERAL 
FOREMEN, FOREMEN, PROCESS ENGINEERS, SPECIALISTS PROCESS-ENGINEERING, SPECIALISTS 
PROCESS=CONTROL, SPECIALISTS CUSTOMER=PROCEDURES, NURSES, STUDENTS AND EMPLOYEES 
ON BUSINESS TRAINING COURSES, BUYERS, SENIOR COST CLERKS AND SECRETARY TO THE 


PLANT MANAGER.” (2) EMPLOYEES IN THE UNIT)o 
(AGREEMENT OF THE PARTIES) 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST 20 
NUMBER OF BALLOTS CAST 20 

NUMBER OF BALLOTS MARKED iN 

FAVOUR OF APPLICANT 10 
NUMBER OF BALLOTS MARKED AS 

OPPOSED TO APPLICANT 10 


7738-63-R: TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS LOCAL UNION 
No. 880, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS 
WAREHOUSEMEN AND HELPERS OF AMERICA (AppLicaNnT) ve HarRoco Sweet & Sons 
Limi TED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT 
OF SANDWICH SOUTH TOWNSHIP, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN AND OFFICE STAFFe" (5 EMPLOYEES IN THE UNIT)o 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST ) 
NUMBER OF BALLOTS CAST 5 

NUMBER OF BALLOTS MARKED JN 

FAVOUR OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AS 

OPPOSED TO APPLICANT ~ 34 


7756-63-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) ve Lau PropucTs 
Limited (RESPONDENT). 


Unites "ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE ANO EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKs™ (61 EMPLOYEES IN THE 
UNIT). | 


Ba 


NUMBER OF NAMES ON REVISED 
ELIGHBILITY LIST 56 
NUMBER OF BALLOTS CAST 56 
NUMBER OF SEGREGATED BALLOTS 
NOT COUNTED 9 
NUMBER OF BALLOTS MARKED iN 
FAVOUR OF APPLICANT 20 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO APPLICANT 27 


THE BOARD ENDORSED THE RECORD th PART AS FOLLOWS: 


“FOLLOWING THE TAKING OF THE REPRESENTATION VOTE 
DIRECTED BY THE BOARD 1N THIS MATTER AND THE COUNTING OF 
THE UNSEGREGATED BALLOTS WHICH WERE CAST, A DOCUMENT 
DATED ApRit 6TH, 1964 siGneDd BY THE SOLICITORS FOR THE 
APPLICANT, THE RESPONDENT AND THE GROUP OF EMPLOYEES WAS 
FILED WITH THE BOARD. By THE TERMS OF THE DOCUMENT, THE 
APPLICANT AGREES TO THE DISMISSAL OF THIS APPLICATION 
WITHOUT FURTHER INQUIRY INTO THE STATUS, DUTIES AND 
RESPONSIBILITIES OF THE EMPLOYEES WHOSE VOTES HAD BEEN 
CHALLENGED AND SEGREGATED. THE RESPONDENT AND THE GROUP 
OF EMPLOYEES CONSENT TO THE AGREEMENT OF THE APPLICANT. 





: HAVING REGARD TO THE AGREEMENT OF THE PARTIES, 

THIS APPLICATION 1S DISMISSED." , 

7934-63-R: Mitk AND Bread Drivers, Dairy Empctovees, CATERERS AND ALLIED 
EmpLovees, Locat UNton No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHER] 
‘HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (ApPLicaNT) 
ve Scott's Box Luncu Limiteo (Respondent). 


UNIT: "ALL ORIVER=SALESMEN OF THE RESPONDENT 1N METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, AND PERSONS ABOVE THE RANK OF 
Supervisor." (24 EMPLOYEES IN THE UNIT). 


On March 25, 1964 tue Boaro ENDORSED THE RECORD IN PART AS FOLLOWS: 


“THE RESPONDENT FILED A COPY OF A COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT EFFECTIVE OcTOBER lst, 
1956 to SeptemBer 30TH, 1957, WITH YEAR® TO YEAR RENEWAL SUBVECT 
TO NOTICE. ON THE EVIDENCE BEFORE US, THE BOARD FINOS THAT THE 
APPLICANT HAS ABANDONED ITS BARGAINING RIGHTS FOR THE UNIT OF 
EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT AND NO LONGER 
REPRESENTS THE EMPLOYEES OF THE RESPONDENT FOR WHOM IT HAS 
HERETOFORE BEEN THE BARGAINING AGENT." 


NUMBER OF NAMES ON 


EL*GIBILITY LIST 27 
NUMBER OF BALLOTS CAST 27 
NUMBER OF BALLOTS SPOILED 1 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 6 


NUMBER OF SALLOTS MARKED 45 
OPPOSED TO APPLICANT 20 


ag Qe 
7952-63-R3 Teamsters’ Locat Union Now 230, READY Mix BuILOING SUPPLY, 


HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, (05. OF Ts (AppLicaNntT) 
v. BRUELL PAVING LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND CLERICAL 
STAFF, TEMPORARY SHOP EMPLOYEES, ENGINEERING STAFF AND SECURITY GUARDS." 

(14 EMPLOYEES IN THE UNIT)» 


NUMBER OF NAMES ON 
ELIGIBILITY LIST 8 
NuMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO APPLICANT 6 


8068-63-R: UniteD STEELWORKERS OF America (APPLICANT) ve. THE BUuRROWES 
MANUFACTURING COMPANY (RESPONDENT) | 


UNITE MALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(33 EMPLOYEES IN THE UNIT)> 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST 28 
NUMBER OF BALLOTS CAST 28 

NUMBER OF BALLOTS MARKEO IN 

FAVOUR OF APPLICANT 8 

NUMBER OF BALLOTS MARKED AS 

OPPOSED TO APPLICANT - 20 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DuRING APRIL 


8181-63-R: | HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS® INTERNATIONAL 
UNION: HoTet & RESTAURANT Emptovees’ UNION - 756 = Ste CATHARINES, ONT. 
(Appricant) ve ELLiot HoteL (RESPONDENT). (5 EMPLOYEES). 


8182-63-R: Hote & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL 
Unions Hoter & RESTAURANT EMPLOYEES UNION = 756 = Ste CATHARINES, ONTARIO 
(APPLICANT) VeyoUAR HOTEL (RESPONDENT). (75 EMPLOYEES). 


8257-64-R: Uniteo STEELWORKERS oF America (AppLIcaANT) Ve KNIGHT 
INDUSTRIES Limiteo (ResponoeNnT).» (43 EMPLOYEES). 


8253-63-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
HOSPITAL COMMISSION, SARNIA GENERAL HOSPITAL (RESPONDENT) Ve LONDON AND 
District Burtoinc Service WorkeRS Union, Locat 220 ( INTERVENER). 

(7 EMPLOYEES) 


8291-64-R: OPERATIVE. PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES ANO CANADA, LocAL UNION NO~w 124, Ottawa = Hutt (AppLIcaNnT) 
ve Di AMOND WATERPROOFING LTDe (RESPONDENT). es EMPLOYEES). 


e2l- 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 


DisPOSED oF DURING APRIL 
cee eee ee ane ea ew REL! 


7039-63-R: Paut Spencer (Appticant) ve OFFice EMPLOYEES INTERNATIONAL 
UNION, Locat 131 AFL-CIO (Responvent). (WITHDRAWN). (64 EMPLOYEES )« 


(Re: Duntop Canava Limiten, 
WHitey, OnTaRio) 


- 7570-63-R: EMPLOYEES OF THE CHESLEY-SARNES LTD. (APPLICANT) Ve DISTRICT 
50, UNITED Mine WoRKERS OF AMERICA ON BEHALF OF 11S Locat Union 14993 


(Responoent). (GRANTED). (13 emptovees). 


(Re: CHestey-Sarnes Limiten, 
Essex, OyTARIO). 


NUMBER OF NAMES ON REVISED 
ELIGIBILITY LIST 9 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO RESPONDENT 9 


7656-63-R: = HERMAN DEVER, ON BEHALF OF A GROUP OF EMPLOYEES (AppLicant) 
Ve SubBuRY GENERAL WORKERS UNION LocaL 101 Canadian LasBour CONGRESS (RESPONDENT ) 


Ve THe Great ATLANTIC & PaciFic TEA Company, LIMITED CINTERVENER). (GRANTED) 
(12 emptovecs). 


(Re: Tue Great Atcantic & Pacific Tea Company, LIMITED, 
EL_m STREET WEST, 


SuosurRy, Ontario) 


NUMBER OF NAMES ON REVISED 
ELIGIBILITY LIST 12 
NUMBER OF BALLOTS CAST 12 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF RESPONDENT " 
NUMBER OF BALLOTS MARKED AS 
OPPOSED TO RESPONDENT 10 


8229-64-R: LaveRNe Reptke (APPLICANT) Ve RETAIL, WHOLESALE AND DEPARTMENT 
Store Union, AFL:C1OsCLC (RESPONDENT) vs GAMBLE ROBINSON LTD. ( INTERVENER). 


(GRANTED). (8 empLoyees). 


(Re: Gamece RoBinson LtTd., 
KiTCHENER, OnTARIO) 


THe Boaro ENDORSED THE RECORD AS FOLLOWS: 


"THE APPLICANT APPLIED FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT. 


THE RESPONDENT ON ApRit 5TH, 1964 wROTE THE FOLLOWING 
LETTER TO THE BOARD? 


"PreaSE BE ADVISED WE HEREBY ABANDON ANY CLAIMS 
TO REPRESENT THE EMPLOYEES IN THE BARGAINING 
UNIT REFERRED TO, AND, THEREFORE, WILL NOT MAKE 
REPRESENTATION AT THE SCHEDULED HEARING.” 


THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS 
ABANDONED §TS BARGAINING RIGHTS ANDO DECLARES THAT THE 
RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES OF GAMBLE 
ROBINSON LTD. AT KITCHENER, FOR WHOM iT HAS HERETOFORE 
BEEN THE BARGAINING AGENT." 


APPLICATION FOR DECLARATION CONCERNING STATUS OF SUCCESSOR TRADE UNION 
Se eee ra a ne a ee 


DISPOSED OF DURING APRIL, 1964, 


7167-63-R: GeNneRac Truck Drivers’ Union Locat 879 (ApPLicaNT) ve 
WONDER BAKERIES LIMITED (HamMicton ) RESPONDENT) Ve RETAIL, WHOLESALE 
BakERY AND CONFECTIONERY WoRKERS UNION, Locat 461 (Prevecessor). 


(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 36 _) 


APPLICATION FOR DETERMINATION UNDER SECTION 79 
Se er pe ee 
DISPOSED OF DURING APRIL 


7027-63-M: AMALGAMATED Meat CuTTERS ANDO BUTCHER WORKMEN OF NORTH 
America, AFL-CIO (APPLICANT) v. PoweLL AND GRowerRS LIMITED, YALE 
Crescent, St. Catuarines (RESPONDENT). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS? 


“We FIND THAT We Muroza ano R. J. HAYNES EXERCISE 
MANAGERIAL FUNCTIONS AND ARE THEREFORE NOT EMPLOYEES OF 
THE RESPONDENT FOR THE PURPOSES OF THE LaBouR RELATIONS 
Act." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING APRIL 





7997-63-U: FRASER~BRACE ENGINEERING COMPANY, LIMITED (Appticant) Ve 
JOSEPH McNICHOLS ET AL (RESPONDENTS). WITHDRAWN). 


1229-63-U: THE HypRo-ELectric Power Commission oF ONTARIO (APPLicanT) 
Yo MeN. Bain ET at (Responvents), DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 36) 


8055-63-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, Locat Union 419 
AFFELIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS oF AMERICA (HEREIN CALLED THE "TRADE UN! on” 
FRED TOMLINSON: ARTHUR LEVESQUE: EDwaro BRANT? JOHN C. Howrand: AcRRED 
EMSLEY: RONALD Pacanp: JaMES La PoINTE: JOSEPH McLEeop (HEREIN COLLECTIVE 


c if «it \ 
ALLED THE "EMPLOYEES" ) (APPLicanT) Ve CORCORAN Foops Limitep (RESPONDENT 


THE Boarp ENDORSED THE RECORD as FOLLOWS3 


-23< 


"THiS 15 AN APPLICATION FOR CONSENT TO INSTITUTE & 
PROSECUTION OF THE RESPONDENT FOR OFFENCES UNDER THE LaBouR 
RELATIONS ACT, 


THE APPLICANTS!’ REQUEST FOR CONSENT TO INSTITUTE A 
PROSECTUION OF THE RESPONDENT FOR AN OFFENCE UNDER SECTION 
12 oF THe LaBOUR RELATIONS ACT 1S WITHORAWN AT THE REQUEST 
OF THE APPLICANTS BY LEAVE OF THE BOARD. 


HAVING REGARD TO ALL THE EVIDENCE BEFORE IT, THE 
BoaRD 1S UNABLE TO- FIND ANY SUBSTANCE TO THE ALLEGATIONS OF 
THE APPLICANTS THAT THE RESPONDENT ACTED CONTRARY TO SECTION 
50(a), 50(c), 54(2) om 59(1) oF THe LasouR RetaTIONS AcT Ano 
THE APPLICANTS! REQUEST FOR CONSENT TO INSTITUTE A PROSECUTION 
OF THE RESPONDENT FOR AN OFFENCE UNDER sections 50(a), 50(c), 
54(2) ano 59(1) 1S ACCORDINGLY DISMISSED 


THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECTUION 
OF CORCORAN FoooS LiMITED, THE RESPONDENT IN THIS MATTER, FOR 
THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED? 


THAT THE SAID CORCORAN Foods LIMITED DID ON OR 
AFTER FesrRuary 3ro, 1964, seek BY INTIMIDATION 

AND COERCION TO COMPEL FRED TOMLINSON, ARTHUR 
LEVESQUE, EOwarRD BRANT, JOHN C. HowarRDd, ALFREDO 
ELMSLEY, RONALDO PACANO, JAMES LE POINTE AND 

Joseph MCLEOD, EIGHT OF THE APPLICANTS HEREIN 

TO REFRAIN FROM BECOMING OR TO CEASE TO BE 

MEMBERS OF A TRADE UNION CONTRARY TO THE PROVISIONS 
OF SECTION 52 oF THE LABOUR RELATIONS ACT. 


THE APPROPRIATE DOCUMENTS wIittL 1SSUE." 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


DISPOSED OF DURING APRIL 


7308-63-U: CHARLES WALKER (COMPLAINANT) ve MCANALLY FREIGHT= 
ways, Division oF Dominion FREiGHTways Co. Limited (RESPONDENT). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS? 
"FOR REASONS TO BE GIVEN IN WRITING, 


(1) We FIND THAT THE CONDUCT WHICH LED TO THE 
EXPULSION OF CHARLES WALKER FROM MEMBERSHIP 
IN THE INTERVENER UNION AND WHICH RESULTED 
IN THE RESPONDENT EMPLOYER DISCHARGING HIM 
FROM HIS EMPLOYMENT UNDER THE COMPULSORY 
MEMBERSHIP CLAUSE IN THE COLLECTIVE AGREE= 
MENT, WAS NOT “ACTIVITY AGAINST THE TRADE 
UNION” WITHIN THE PURVIEW AND MEANING OF 
section 35 (2) of THe Lasour RELATIONS 
AcTe IN CONSEQUENCE, AND HAVING REGARD TO 
SECTION 35 Gis IT WAS NOT CONTRARY TO ANY 
OF THE PROVISIONS OF THE ACT FOR THE EMPLOYER 
TO DISCHARGE CHARLES WALKER BECAUSE HE WAS 
EXPELLED FROM MEMBERSHIP IN THE UNIONe THE 
COMPLAINANT 1S, THEREFORE, NOT ENTITLED TO 
INVOKE THE REMEDIAL PROVISIONS OF SECTION 65 
OF THE ACT, IN THE RESULT, WHATEVER RELIEF 


Li =. 


HE MAY HAVE IN ANOTHER FORUM, THERE !S 
NO REMEDY AVAILABLE TO HIM UNDER THE 
LABOUR RELATIONS AcTe 


THE COMPLAINT 1S DISMISSED, " 


7609 -63-U: 


Sanoy CiFARELLI (ComMPLAINANT) Ve Locat UNION #87 Local UNION 


#163 ano THe City oF Fort Witttam (RESPONDENTS). 


7727-63-U: 


INTERNATIONAL WooDWORKERS OF AmMERICA (COMPLAINANT) Ve FITTON= 


PaRkER FURNITURE, LiMiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS? 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON 
WiLL1AM ROURKE WAS DISCHARGED BY THE RESPONDENT BECAUSE OF 
HIS UNION ACTIVITIES IN CONTRAVENTION OF SECTION 50{A) AND 
SECTION 52 OF THE LABOUR RELATIONS ACT. MORE PARTICULARLY, 
THE COMPLAINANT ALLEGES THAT ROURKE WAS LAID-OFF BY THE 
RESPONDENT ON FEBRUARY 5TH, 1964 aND THAT THE RESPONDENT 
THEREAFTER REFUSED TO CONTINUE TO EMPLOY HIM, 


‘THE EVIDENCE 1S THAT ROURKE WAS EMPLOYED BY THE 
RESPONDENT AS A BAND SAW OPERATOR PRIOR TO HIS LAYOFF 
ON FEBRUARY 5TH. FIVE OTHER EMPLOYEES WERE ALSO LAID-OFF 
ON FEBRUARY 5THe IT 1S NOT DISPUTED THAT. THE LAY-OFF WAS 
MADE AS & RESULT OF A TEMPORARY CUT=B8ACK IN PRODUCTION. OF 
THE OTHER FIVE EMPLOYEES WHO WERE LAID-OFF ON THAT DATE, ONE 
VOLUNTARILY TERMINATED HIS EMPLOYMENT, THREE WERE RECALLED TO 
WORK ON MONDAY, FEBRUARY 1OTH, AND THE REMAINING PERSON,y 
LINOA BATES, WHO WAS EMPLOYED AS A HELPER ON THE BAND SAW,. 
WAS RECALLED ON TUESDAY, FEBRUARY 11TH. THE RESPONDENT HAD 
BEEN AWARE OF RouRKE'S SUPPORT OF THE COMPLAINANT UNION SINCE 
NovemMBER, 1963 AND WERE AWARE THAT HE ACTED AS SCRUTINEER FOR 
THE UNION AT A REPRESENTATION VOTE HELD AT THE PLANT ON 
FEBRUARY 6TH, 1964, RouRKE TESTIFIED THAT OTHER EMPLOYEES 
WHO WERE LA!O=OFF WITH HIM WERE UNION MEMBERS» THERE 1S NO 
EVIDENCE BEFORE USy HOWEVER, AS TO WHETHER THE COMPANY HAD 
KNOWLEDGE OF THEIR MEMBERSHIP. 


THE EVIDENCE OF WILLIAM WALL, THE PLANT SUPERINTENDENT, 
1S THAT CN HIS INSTRUCTIONS ROURKE WAS LAID-OFF ON THE MORNING 
OF FEBRUARY 5TH. IN THE AFTERNOON OF THE SAME DAY ROURKE CAME 
TO HIM TO INQUIRE AS TO THE DURATION OF THE LAY=OFFe THE 
CONVERSATION TOOK PLACE IN THE DRAFTING ROOM IN THE PRESENCE 
OF ROURKE'S FOREMAN, JAMES HENLEY. WALL TOLD ROURKE THAT HE 
D!1O0 NOT THINK THAT THE LAY=OFF WOULD LAST A WEEK. ROURKE 
REPLIED, "IF YOU DON'T CALL ME IN FOR MONDAY MORNING, DON'T 
BOTHER CALLING ME AT ALLo” WALL ANSWERED, "ALL RIGHT BILL, IF 
THAT'S THE WAY YOU FEEL ABOUT IT WE WILL LET 1T GO AT THAT." 
BoTH JAMES HENLEY AND ARTHUR CRONE, THE COST ACCOUNTANT, WHO 
WAS WORKING IN AN ADJACENT OFFICE, CORROBORATED WALL'S EVIDENCE 
AS TO THE STATEMENT MADE BY ROURKE. ROURKE DENIES MAKING THE 
STATEMENT.» 


ROURKE TESTIFIED THAT ON THE MORNING OF FEBRUARY 10TH 
HE HAD A CONVERSATION WITH WALL IN HIS OFFICE. No ONE ELSE WAS 
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PRESENT. ROURKE'S TESTIMONY IS THAT ON BEING ASKED WHY HE HAD 
NOT BEEN RECALLED, WALL REPLIED THAT 17 WAS BECAUSE THE COMPANY 
HAD HIM PINNED FOR HEAD MAN IN THE UNION. ROURKE ALSO TESTIFIED 
THAT WALL TOLD HIM THAT IF HE REPEATED THE STATEMENT HE (WALL) 
WOULD DENY HAVING SAID IT. 


THE EVIDENCE OF WALL WITH RESPECT TO THEIR MEETING ON 
FEBRUARY LOTH 1S THAT WHEN ROURKE ASKED WHY HE WAS NOT RECALLED 
HE (Watt) TOLD ROURKE THAT NO WORK HAD BEEN SET UP AS YET FOR 
THE BAND SAW. WALL WENT ON TO SAY THAT IN ANY EVENT HE WOULD NOT 
BE RECALLING ROURKE AND INSTRUCTED HIM TO PICK UP HIS PAY. WALL 
DENIES MAKING THE STATEMENT ATTRIBUTED TO HIM BY ROURKE AS TO THE 
REASON FOR HIS DISCHARGE. WALL'S TESTIMONY 1S THAT ROURKE HAD 
SAID THAT THEY BOTH KNEW HE WAS BEING LET GO BECAUSE OF HIS UNION 
ACTIVITIES. WALL HAD REPLIED THAT HE COULD NOT HELP HOW ROURKE 
FELT ABOUT {IT BUT THE FACT REMAINED THAT HE WAS LETTING ROURKE GOce 
WALL ALSO SAID TO ROURKE THAT IF HE TOLD PEOPLE THAT WALL. HAD LET 
HIM GO BECAUSE OF HIS UNION ACTIVITIES AND TRIED TO CREATE TROUBLE 
FOR THE COMPANY BECAUSE OF HIS FEELING HE (WALL) WOULD DENY THAT HE 
HAD LAID ROURKE OFF FOR THAT REASON. 


THERE 1S A COMPLETE CONFLICT IN THE TESTIMONY OF ROURKE AND 
WALL WITH RESPECT TO THE RELEVANT PORTIONS OF THEIR CONVERSATIONS 
ON FEBRUARY 5TH AND OTH. HAVING REGARD TO ALL THEIR EVIDENCE AND 
THEIR DEMEANOUR AS WITNESSES, HOWEVER, WE ACCEPT THE EVIDENCE 
OF WALL IN PREFERENCE TO THAT OF ROURKE AS TO THE CONTENT OF THE 
TWO CONVERSATIONS. WALL STATED THAT HIS DECISION NOT TO RECALL 
ROURKE WAS PRIMARILY MOTIVATED BY RoURKE'’S "ULTIMATUM TO RECALL 
HIM BY MONDAY OR NOT AT ALLo WALL TESTIFIED THAT IN MAKING 
HIS DECISION HE ALSO HAD TAKEN INTO ACCOUNT BOTH THE FACT THAT 
HE WAS NOT SATISFIED WITH THE QUALITY OF RouRKE'S WORK ANO RouRKE'S 
LONG FECORD OF GARNISHEES. (ROURKE AOMITTED THAT ON TwO OCCASIONS 


IN THE Feit OF 1963 HE HAD MADE MISTAKES IN H!S WORK OF SOME 

CONSE ® SE WHICH RESULTED IN HIS BEING REPRIMANDED BY HIS FOREMAN 
JAMES ~28LEYe ON THE SECOND OCCASION, ROURKE WAS INFORMED THAT 
ANY FURTHER MISTAKES WOULD RESULT IN HIS SUSPENSION « ROURKE 


ALSO STATED iN CROSS=EXAMSNATION THAT HE HAD HAD HIS WAGES 
GARNISHEEO APPROXIMATELY 45 TIMES IN THE PAST THREE YEARS AND 
THAT THE COMPANY HAD INFORMED HIM BY LETTER DATED DecemeerR 4TH, 
1963 THAT ANY FURTHER GARNISHEES WOULD RESULT IN HIS DISMISSAL). 


ON THE EVIDENCE BEFORE US WE FINO THAT AT THE TIME OF 
ROURKE'S LAY-OFF ON FEBRUARY 5TH, WALL DID INTEND TO RECALL HIM 
WHEN THE PLANT RETURNED TO NORMAL PRODUCTION. WALL, HOWEVER, 
BECAME PIQUED BY ROURKE’S STATEMENT THAT IF HE DID NOT CALL HIM 
BACK BY MONDAY NOT TO BOTHER CALLING HIM BACK AT AlLLo THIS 
STATEMENT IN COMBINATION WITH THE FACT THAT WALL DID NOT CONSIDER 
RouRKE TO BE A SATISFACTORY EMPLOYEE IN ANY EVENT PROMPTED HIM TO 
DECIDE NOT TO RECALL ROURKE EVEN WHEN WORK BECAME AVAILABLE FOR THE 
BAND SAW. (We WOULD MENTION THAT WE ARE NOT CALLED UPON TO PASS 
JUDGEMENT ON THE EQUITABLENESS OF WALL'S ACTION). 


WE DO NOT ACCEPT THE. ARGUMENT OF COUNSEL FOR THE COMPLAINANT 
THAT THE RESPCNDENT, KNOWING OF ROURKE'S UNION ACTIVITY SINCE 


Boaro Member OD. 


NovemBER, 1963, WAITEO UNTIL FEBRUARY AND UTILIZED THE LAY-OFF 

iN THAT MONTH TO DISMISS HIM FOR THESE ACTIVITIESe Nei THER DO 

WE ACCEPT THE ARGUMENT THAT H}S APPEARANCE AS SCRUTINEER FOR 

THE UNION ON FEBRUARY 6TH PROVOKED HIS DISM!SSALe IN OUR 
OPINION, !F THE RESPONDENT WAS IN FACT LOOKING FOR AN OPPORTUNIT) 
TO DISCHARGE HIM FOR HIS UNION ACTIVITIES 1T HAD EARLIER 
OPPORTUNITIES ARISING OUT OF THE GARNISHEES. IN ALL THE | 
CIRCUMSTANCES OF THIS CASE, WE ARE NOT SATISFIED THAT WALL'S | 
REFUSAL TO RECALL ROURKE WAS MOTIVATED BY THE LATTER'S UNION | 
ACTIVITIES® 


THE COMPLAINT, ACCORDINGLY, ¢S DISMISSED." 
M, STOREY DISSENTED AND SAID 
* 1 DISSENT. 


THE EVIDENCE 1S CLEAR THAT BOTH TOP MANAGEMENT AND THE 
SUPERINTENDENT WERE AWARE OF RouRKE'S ACTIVITY ON BEHALF OF THE 
INTERNATIONAL WOODWORKERS OF AMERICA. IN FACT THEY QUIZZED HIM 
AT SOME LENGTH ON THIS MATTER, AND APPROACHED HIM TO SEE IF HE 
COULD TALK OTHER EMPLOYEES OUT OF JOINING THE |.WeAsy AND START ~ 
AN EMPLOYEES? ASSOCIATION. THE FACT THAT ROURKE HAD PRODUCED 
SOME FAULTY WORK IN THE PAST, AND THE FACT THAT HE HAD A NUMBER 
OF GARNItSHEES, DOES NOT IN THE OPINION OF THIS BOARD MEMBER © 
ENTER §JNTO WHY HE WAS DISCHARGED, INASMUCH AS THE COMPANY HAD 
DECIDED TO TAKE NO FURTHER ACTION ON EITHER OF THESE MATTERS. 


_ THIS BEING THE SITUATION THEY CANNOT NOW BE USED AS REASONS FOR 
THE EMPLOYEE'S OI SCHARGE> 


THE ONLY REMAINING MATTER FOR CONSIDERATION §!S WHETHER THE 
EVIDENCE OF ROURKE REGARDING HIS STATEMENTS TO WALL ON FEBRUARY 
5TH, OR WALL'S VERSION OF THE !NCIOENT 1S TO BE ACCEPTED. IF 
WALL'S EVIDENCE #15 TO BE ACCEPTED, THEN | WOULD FIND THAT THE 
COMPLAINANT HAD VOLUNTARILY TERMINATED HIS SERVICE BY HIS OWN 
ACTION, HOWEVER, FOR THE FOLLOWING REASONS | AM PREPARED TO ACC 
RouRKe'S EVIDENCE ON THIS POINT AS BEING CREDIBLE. 


WALL TESTIFIED THAT WHEN ROURKE APPROACHED HIM ON FEBRUARY 
10TH AND ENQUIRED AS TO*WHY HE HAD NOT BEEN RECALLED HE REPLIED 
THERE WAS NO WORK ON THE BANDSAW AS YET.e THE QUESTION MUST BE A 
"why DID WALL SAY THERE WAS NO WORK ON THE BANOSAW WHEN HE HAD 
DETERMINED, ACCORDING TO HIS EVIDENCE THAT HE WAS NOT GOING TO 
RECALL ROURKE? IT 1S LOGICAL TO ASSUME THAT HAD THIS BEEN THE 
SITUATION, WALL WOULD HAVE MADE NO REFERENCE TO THE WORK ON THE 
BANOSAW, BUT SIMPLY ADVISED. ROURKE. THAT HIS SERVICES WERE 
TERMINATED, 


IN ADDITION | NOTED THAT WALL, THE FOREMAN HENLEY, AND 
ARTHUR CRONE THE ACCOUNTANT, IN THENR ACCOUNT OF THE ALLEGED 
CONVERSATION CONCERNING THE RECALL OF ROURKE, USED EXACTLY. THE 
SAME WORDS. FURTHERMORE CRONE TESTIFIED THAT HIS OFFICE WAS. 
ACROSS THE HALL, HE WAS. WORKING ON HIS BOOKS, PAYING NO ATTENTIO 
TO WHAT WAS GOING ON UNTIL HE HEARD LOUD VOICES, YET WAS ABLE _ 
TO RECITE FROM THE VERY FIRST WORD THE © EXACT CONVERSATEQR, 

IN MY OPINION THIS 1S NOT POSSIBLE.» 


oy a 


FOR THE ABOVE REASONS | WOULD FIND THAT ROURKE DID NOT 
TERMINATE HIS SERVICES VOLUNTARILY, THAT THERE WAS NO REASON 
FOR DISCHARGING HIM, AND THEREFORE THE COMPANY KNOWING OF HIS 
ACTIVE SUPPORT FOR THE INTERNATIONAL WOODWORKERS OF AMERICA, 
DISCHARGED HIM ON ACCOUNT OF HIS UNION ACTIVITIES CONTRARY TO 
THE ONTARIO LABOUR RELATIONS ACTe | woutLD HAVE DIRECTED THAT 
HE BE REINSTATED WITH COMPENSATION FOR ALL TIME LOST." 


-63-U: RETAIL, WHOLESALE AND DEPARTMENT SyoRE Union, AFLSCIO:CLC 
>LAINANT) vs. PeeRLess Carson & RisBBON Co. Lto. (RESPONDENT). 


BOARD ENDORSED THE RECORD AS FOLLOWS: 


"WE ARE COMPELLED ON THE EVIDENCE BEFORE US TO FIND 
THAT THE AGGRIEVED EMPLOYEES IN QUESTION WERE DISCHARGED 
FROM THEIR EMPLOYMENT FOR CAUSE. NO EVIDENCE WAS PRESENTED 
WHICH WOULD WARRANT ANY CONCLUSION ON OUR PART THAT THE 
RESPONDENT REFUSED TO RE=EMPLOY THEM BECAUSE OF THEIR UNION 
AFFILIATIONS. IN THE RESULT, THE COMPLAINT 4S DISMISSED," 


~-63-Us RETAIL, WHOLESALE Aawo DEPARTMENT SToRE Union, AFLSCIO:CLC 
>LAINANT) ve Mavearr HoTeL (KiTCHENER) Limtteo (RESPONDENT) 


30ARD ENDORSED THE RECORD AS FOLLOWS? 


"THtS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR ReLaTIONS ACT. 


THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON JOHN 
McNE!1L HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 48 ano secTION 50(a) OF THE LABOUR 
RELATIONS ACTe MORE PARTICULARLY, THE COMPLAINANT ALLEGES 
THAT ON SATURDAY, FeBRUARY 8TH, 1964 HARRY GREENBERG, THE 
MANAGER OF THE RESPONDENT HOTEL DISCHARGED JOHN MCNEIL BECAUSE 
OF HIS ACTIVITIES ON BEHALF OF THE COMPLAINANT UNION, THE 
RESPONDENT DENIES THE COMPLAINANT'S ALLEGATION AND ALLEGES THAT 
McNE1L WAS DISCHARGED BECAUSE HE WAS ORINKING ON THE vOB AND 
AFTER WORKING HOURS ON THE PREMISES CONTRARY TO THE INSTRUC= 
TIONS OF MANAGEMENT. 


McNEiL TESTIFIED THAT HE WAS THE PRIME INSTIGATOR IN 
ORGANIZING THE HOTEL AND THAT HE SIGNED up 26 OF THE 35 
EMPLOYEES IN THE COMPLAINANT UNION. HE SIGNED UP ONE 
FEMALE EMPLOYEE IN THE PRESENCE OF FRANK JOLLIFFE, WHO 1S 
A PERMANENT RESIDENT IN THE HOTEL. MCNEIL SUBSEQUENTLY 
ACCUSED JOLLIFFE OF INFORMING GREENBERG OF H!S (McNeiL's) 
ORGANIZING ACTIVITIESe JOLLIFFE IN HIS TESTIMONY DENIED 
THAT HE HAO |NFORMED GREENBERG OF MCNEIL'S UNION ACTIVITIES? 
McNE!l FURTHER STATED THAT HE SAW AN ENVELOPE SEARING THE 
NAME OF THE BOARO ADDRESSED TO THE MANAGEMENT OF THE HOTEL 
ON THE MORNING OF FEBRUARY 6TH. FROM THAT TIME UNTIL HIS 
DISCHARGE HE DETECTED A NOTICEABLE COOLNESS IN GREENBERG'S 
ATTITUDE TOWARDS HIM. GREENBERG DENIED HAVING ANY KNOWLEDGE 
OF McNeit'S UNION ACTIVITIES PRIOR TO HIS DISCHARGE ON 
Fe BRUARY 8TH. 
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McNEI1L TESTIFIED THAT HE HAD A GOOD RELATIONSHIP WITH 
GREENBERG SINCE HE TOOK OVER THE MANAGEMENT OF THE HOTEL AND 


THAT GREENBERG HAD MADE NO CRITICISM OF HIS WORKe 










THE EVIDENCE OF GREENBERG 1S THAT WITHIN A COUPLE OF DAYS OF 
TAKING OVER MANAGEMENT OF THE HOTEL ON JANUARY 1ST, HE INFORMED 
THE EMPLOYEES INDIVIDUALLY THAT THERE WAS TO BE NO DRINKING ON THE 
PREMISES AFTER WORKING HOURSe AT A MEETING OF THE EMPLOYEES {N i} 
MID-JANUARY HE REITERATED HIS INSTRUCTIONS» Lou MITTELER, THE 
_TAPMAN IN THE LADIES’ LOUNGE, CONFIRMED GREENBERG'S EVIOENCE WITH. 
RESPECT TO THE MEETINGe ON JANUARY 24TH, HOWEVER, HE FOUND MCNEIL 
AND FOUR OR FIVE OTHER PERSONS, INCLUDING Lou MITTELER, DRINKING i 
BEER IN THE DINING LOUNGE AT 2300 AoMo Acso on FeBRuARY 1ST AND | 
7TH HE FOUND McNEIL IN THE DINING LOUNGE AFTER WORKING HOURS AT i 
APPROXIMATELY 1:45 AeMe HAVING A DRINKe IT 1S NOT CLEAR FROM THE | 
EVIDENCE WHETHER MCNEIL WAS REFERRING TO THE SAME OCCASIONS, BUT 
IN ANY EVENT HIS EVIDENCE 1S THAT ON ALL OCCASIONS WHEN GREENBERG 
FOUND HIM IN THE LOUNGE HE WAS CLEANING UP PRIOR TO CLOSING THE 


LOUNGE es 


THE EVIDENCE OF FENKELL #S THAT ON THE EVENING OF JANUARY 3RO 
HE HAD OBSERVED MCNEIL ORINKING A BEER IN THE LOUNGE AT ABOUT 
10:00 PeMs DURING WORKING HOURS. AT THE END OF THE EVENING McNett 
WAS CALLED TO GREENBERG'S OFFICE AT WHICH TIME FENKELL REP RI MANDEL 
HIM FOR HIS BREACH OF THE REGULATIONS. ALTHOUGH HIS EVIDENCE 1S 
NOT ENTIRELY CLEAR 1T APPEARS THAT SOME TIME LATE IN JANUARY, AS | 
RESULT OF A REPORT MADE TO HIM BY GREENBERG, HE INSTRUCTED GREENBE 
TO DISCHARGE McNe:L. ON FEBRUARY 1ST, FENKELL TESTIFIED THAT WHE! 
HE PICKED UP THE CASH AT THE END OF .THE EVENING HE COULD SMELL | 
Liquor on McNeIL'S BREATH. HE THEREUPON DIRECTED GREENBERG TO | 
FOLLOW THROUGH ON HIS PREVIOUS INSTRUCTIONS.» 


i 
“al 





IT APPEARS FROM THE EV!DENCE OF MCNEIL AND Lou MiTTELER THAT 
1T WAS COMMON PRACTICE FOR EMPLOYEES TO HAVE A DRINK ON THE PREMI! 
AFTER WORKING HOURS BUT THAT THE NEW MANAGEMENT HAO ISSUED | 
INSTRUCTIONS TO HALT THIS PRACTICEe ACCORDING TO MITTELER, 
EMPLOYEES NO LONGER DRINK AFTER HOURS ON THE PREMISES» GREENBERG. 


HIM DRINKING IN THE DINING LOUNGE ON JANUARY 24TH BECAUSE HE WAS | 
NOT ON DUTY THAT CAY AND WAS NOT IN CHARGE OF THE DINING LOUNGE®s | 
HE DID, HOWEVER, REPRIMAND MITTELER THE FOLLOWING DAYe 


THe BOARD HAS CAREFULLY CONSIDERED THE EVIDENCE OF ALL THE 
WITNESSES CALLED BY THE PARTIESe WHILE THERE 1S A CONFLICT OF 
TESTIMONY AS TO MCNEIL'S WORK HABITS, WE FIND THAT McNEit was 
WARNED ABOUT DRINKING ON THE PREMISES AND THAT HE CONTINUED TO DO 
SO CONTRARY TO THE INSTRUCTIONS OF MANAGEMENT , MOREOVER ON THE 
EVIDENCE BEFORE US, WE ARE NOT ABLE TO FIND THAT MANAGEMENT HAD 
KNOWLEDGE OF MCNEIL'S UNION ACTIVITIES PRIOR TO THE DATE OF HIS 
DISCHARGE. HAVING REGARD TO ALL THE EVIDENCE AND CIRCUMSTANCES 
OF THIS CASE, WE ARE NOT SATISFIEO THAT JOHN McNEI1L wAS DISCHARGE 
BY THE RESPONDENT 1N CONTRAVENTION OF SECTION 48 oR 50(a) OF 
THe LaspourR RELATIONS ACT. 


THE COMPLAINT, ACCORDINGLY, 1S DISMISSED." 
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BoarRo MemBerR E. BOYER DISSENTED AND SAIDE 
"! DISSENT. 


1 DO NOT ACCEPT THE REASON GIVEN BY THE MANAGEMENT OF THE 
HOTEL FOR THE DISCHARGE OF JOHN MCNEIL, NAMELY THAT HE ORANK ON THE 
PREMISES CONTRARY TO INSTRUCTIONSe HAVING REGARD TO ALL THE EVIDENCE, 
| FINO THAT HE WAS IN FACT DISCHARGED BECAUSE OF HIS LEADING ROLE IN 
ORGANIZING THE EMPLOYEES OF THE HOTEL IN VIOLATION OF SECTION 50 OF 
THe Lapour RELATIONS ACT. | WOULD HAVE DIRECTEO THAT MCNEIL BE 
REINSTATED AND COMPENSATED FOR LOST WAGES SINCE HIS OISCHARGE ON 
FEBRUARY BTHe" 


7765~63-U: UNITED STEELWORKERS OF America (ComPLAINANT) Ve RALPH 
Microb MeTAL PRooucTS LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS? 


“THE COMPLAINANT HAS COMPLAINED THAT JOSEPH NORMAN 
WELSH WAS DISCHARGED BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50(A) OF THE LasouR RELATIONS AcT 
AND REQUESTS THAT THE RESPONDENT BE DIRECTED TO REINSTATE 
Mr. WELSH IN HIS EMPLOYMENT WITH FULL COMPENSATION FOR 
LOSS OF WAGESe 


FOR REASONS TO BE GIVEN IN WRITING, WE FINO THAT 
Mr. WELSH WAS NOT DISCHARGED BY THE RESPONDENT CONTRARY 
TO SECTION 50(A) OF THE ACTe 


THE COMPLAINT IS THEREFORE O1SMISSED.”" 
Boaro MemBerR E. BOYER DISSENTED AND SAID3 
"! DISSENT. 


FOR REASONS TO BE GIVEN !N WRITING, | FIND THAT 
Mr. WELSH WAS DISCHARGED CONTRARY TO SECTION 50(a) oF 
THe LapourR Retations ACT AND | WOULD HAVE REINSTATED MRe 
WELSH IN HIS EMPLOYMENT WITH FULL COMPENSATION FOR LOSS 
OF WAGES." 


7905-63-U: HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, LOCAL 
261, AFFILIATED WITH AsF. OF Le ColeOe AND C.L.C. (ComPLAINANT) Ve. THE BRUCE 
Macoonato Motor Hotet (RESPONDENT). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS? 


"HAVING REGARD TO THE MINUTES OF SETTLEMENT DATED APRIL 
9TH, 1964 SIGNED BY COUNSEL FOR THE COMPLAINANT AND COUNSEL FOR 
THE RESPONDENT, WHICH WERE FILED WITH THE BOARD, THIS COMPLAINT 
1S TERMINATED.” 


7940-63-U: SUDBURY GENERAL WORKERS UNION, LOCAL 101 oF THE CANADIAN 
LABOUR CONGRESS (ComPLA! NANT) ve RuDoLpHs Fine Meats PRopucts (RESPONDENT). 


oe 


8091-63-U: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS oF America (UAW) (ComPLAINANT) Ve WOLVERINE 


Tuse, Divi 


S10N OF CALUMET AND HECLA OF CANADA LTD. (RESPONDENT). 


8100-63-Us UNITED STEELWORKERS OF AMERICA (ComPLAINANT ) Ve GENERAL 
Wine & CABLE Company (RESPONDENT). 


8129-63-U: CANADIAN UNION OF PuBLIC EMPLOYEES (oN BEHALF OF MR. & MRS. 
RAYMOND GAUDETTE AND MR. L. P. GAGNON AND MR, Je P. GAGNON) (COMPLAINANTS) Vo 
Misericorpia Hospitat (HAILEYBURY)- (RESPONDENT) + 


8145-63-U: 


JosepH EOWARD SMITH (Compt AI NANT) ve UNITED BROTHERHOOD OF 


CARPENTERS & JOINERS oF America, District Council OFFICE (RESPONDENT) 


(SEE INDEXED ENDORSEMENT PAGE ks ) 


8160-63-U: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 268 
COMPLAINANT) Ve LAKEHEAD TeLEPHONE ANSWERING SERVICE (RESPONDENT )« 


8180-63-U: 


(RESPONDENT) 


United STEELWORKERS OF AMERICA (ComPLAINANET ) ve HAUSERMAN LTD. 


8188-63-U: United ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
COMPLAINANT) Ve LANARK MANUFACTURING LIMITED (RESPONDENT )« 


8189-63-U: 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HeL_pers, Locat 880 


COMPLAINANT) Ve JAMES CHEVROLET ANO OL_osmoBiLce LIMITED (RESPONDENT). 


8210-63-U: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS Locat Union 880 
(COMPLAINANT) Vo JAMES CHEVROLET OLDSMOBILE LTD. (RESPONDENT). 


8280-64-U: 


GENERAL’ TRUCK Drivers UNION, LOCAL 938 (CompLaiNaNntT) Ve 


CHANDLER CARTAGE LTO. (RESPONDENT). 


8300-64-U: 
BROTHERHOO 
Hoo CARRIE 


(RESPONDEN 


7110-63-R 


AGRICULTU 
PrRooUCcTS 


THe BOoOARO 


LuMBER & SAWMILL WORKERS UNION, LOCAL 2793, OF THE UNITED 
D oF CARPENTERS & JOINERS OF AMERICA (ComPpLAINANT ) Ve INTERNATIONAL 
rs' BurLDING ANO ComMmMON LABOURERS UNION OF AMERICA, Loca 607 


ts 


CERTIFICATION INDEXED ENDORSEMENTS 


: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
RAL IMPLEMENT WORKERS oF America (UAW) (AppLicant) ve Haves STEEL 
Limiteo (RESPONDENT). (GRANTED APRIL 1964) 


ENDORSED THE RECORD AS FOLLOWS: 


"On OcTOBER 28TH, 1963, TwO DAYS PRIOR TO THE TERMINAL DATE 
FIXED FOR THE APPLICATION, MANAGEMENT CONVENED A MEETING IN A PLANT 
CONFERENCE ROOM OF ALL EMPLOYEES WHO THE COMPANY CONSIDERED WOULD 
BE IN THE PROPOSED BARGAINING UNIT. THE NAMES OF ALL SUCH EMPLOYEES 
WERE WRITTEN ON A BLACKBOARD IN THE CONFERENCE ROOM WHERE THEY REMAINED 
DISPLAYED DURING THE MEETING. THE OPERATIONS OF THE PLANT CEASED FOR 
THE DURATION OF THE MEETING WHICH LASTED FOR APPROXIMATELY 15 MINUTESe 
ALL OR MOST OF THE EMPLOYEES WHOSE NAMES WERE ON THE BLACKBOARD 


ATTENDED THE MEETING. THREE REPRESENTATIVES OF MANAGEMENT ATTENDED 
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THe MEETING AND SAT AT THE HEAD TABLE. THESE weRe MR. MITCHELL, 
THE PRESIDENT OF THE COMPANY, MRe LANGFORD, THE DIRECTOR OF 
MANUFACTURING, ANO Mr, GouLD, THE PERSONNEL DIRECTOR. IT was 
OBVIOUS FROM HIS DEMEANOUR THAT MRe MiTCHELL WHO SPOKE TO THE 
ASSEMBLED EMPLOYEES WAS IN AN INOIGNANT MCOD. AMONG OTHER 
THINGS, HE INDICATED THAT MANAGEMENT WAS SURPRISED AND 
DISPLEASEO THAT THE EMPLOYEES WERE SEEKING TO BRING !N A UNION] 
HE PROTESTED THAT AS NEW PRESIDENT HE HAD NOT BEEN GIVEN A 
CHANCE BY THE EMPLOYEES TO SHOW WHAT HE COULD DO FOR THEMe THE 
SUBSTANCE OF HIS REMARKS WAS THAT THE COMPANY DID NOT WANT A 
UNION IN THE OFFICE AND THAT THE EMPLOYEES SHOULD, IN THEIR OWN 
INTERESTS, RECONSIDER THEIR WISH TO BE REPRESENTED BY A UNIONe 
HE MADE IT PLAIN TO THEM THAT ANY ACTION ON THEIR PART TO GET 
RIO OF THE UNION HAD TO BE YAKEN BEFORE THE TERMINAL DATE OR 

1T WOULD BE TOO LATE. 


IT WAS IMMEDIATELY AFTER THIS MEETING THAT THE PETITIONERS 
BEGAN TO SEEK SUPPORT FOR A PETITION IN OPPOSITION TO THE UNIONS 
THE EVIDENCE 1S ABUNDANTLY CLEAR THAT FOR THE NEXT TWO DAYS THEY 
OPENLY SOLICITED SUPPORT FROM OTHER EMPLOYEES OURING WORKING 
HOURS IN AND ABOUT THE WORK AREAS OF OTHER EMPLOYEES AND IN OTHER 
PLACES ON THE RESPONDENT'S PREMISES. THEIR ACTIVITIES IN THIS 
REGARD OCCUPIED A CONSIDERABLE PORTION OF THEIR TIME. IN THIS 
RESPECT, THEY REMAINED AWAY FROM THEIR NORMAL WORK AREAS FOR 
EXTENDED PERIODS WHILE THEY WERE MOVING ABOUT THE PLANT AND 
EMPLOYERS PREMISES RECRUITING SUPPORT. IN OUR VIEW, THEIR 
ABSENCE FROM WORK FOR EXTENDED PERIOOS TOGETHER WITH THE 
FREQUENCY ANO MANNER OF THEIR MOVEMENTS ABOUT THE PREMISES OURING 
WORKING HOURS, WOULD BROADCAST AND MAKE THEIR PURPOSE CONSPICUOUS 
TO ALL CONCERNED. IT 1S IMPROBABLE THAT THEIR OVERT ACTIVITIES 
TO ENLIST OPPOSITION TO THE UNION, COULO HAVE BEEN CONDUCTED IN 
THE MANNER AND DURING THE TIMES IN WHICH THEY WERE, WITHOUT 
THE KNOWLEDGE AND TACIT ASSENT OF THE COMPANY. JIT 1S NOT WITHOUT 
INTEREST TO NOTE ALSO THAT CERTAIN EMPLOYEES WHO WERE APPROACHED 
TO SIGN THE PETITION WERE TOLD THAT IF THEY DIO NOT DO SO THEY 
WOULD BE TAKEN TO FAVOUR THE UNIONe 


COUNSEL FOR THE RESPONDENT TAKES THE POSITION THAT THE 
SPEECH GIVEN BY MR. MITCHELL WAS GIVEN IN ACCORDANCE WITH THE 
FREE-SPEECH PROVISION OF SECTION 48, AND CANNOT AFFECT THE - 
WEIGHT TO BE GIVEN TO THE PETITIONs IN THIS RESPECT HE ARGUES, 
THAT THE AMERICAN AUTHORITIES HAVE GIVEN EMPLOYERS GREAT 
LATITUDE IN WHAT THEY MAY SAY TO THEIR EMPLOYEES CONCERNING THE 
UNION AND THAT TH!S BOARD SHLVLD DO LIKEWISE. WHILE THE 
STATUTORY LAW AFFECTING AN EMPLOYER'S RIGHTS OF FREE SPEECH IN 
THE UNITED STATES 1S EXPRESSED DIFFERENTLY FROM THAT AFFECTING 
AN EMPLOYER'S RIGHTS UNDER SECTION 48 oF THE LaBOUR RELATIONS ACT, 
IT 1S INTERESTING, SINCE COUNSEL HAS REFERRED TO AMERICAN 
AUTHORITIES, TO NOTE THE REMARKS OF ONE DISTINGUISHED AMERICAN 
JURIST, LEARNED HAND, C. Jo tN THE N.L.R.Be ve THE FEDERBUSH CO. 
inc. (1941) 4 LLC. 60, 604 at Pp. bt, 799 
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THE PRIVILEGE OF “FREE SPEECH, LIKE OTHER 
PRIVILEGES, 1S NOT ABSOLUTE: 1T HAS ITS SEASONSS 

A DEMOCRATIC SOCIETY HAS AN ACUTE INTEREST IN 

{TS PROTECTION AND CANNOT INDEED LIVE WITHOUT 

iT} BUT 1T 1S AN INTEREST MEASURED BY ITS PURPOSE. 
THAT PURPOSE 1S TO ENABLE OTHERS TO MAKE AN 
|NFORMEO JUDGMENT AS TO WHAT CONCERNS THEM, ANO 
ENDS SO FAR AS THE UTTERANCES DO NOT CONTRIBUTE 

TG THE RESULT. LANGUAGE MAY SERVE TO ENLIGHTEN 

A HEARER, THOUGH {fT ALSO BETRAYS THE SPEARKER'S 
FEELINGS AND DESIRES3 BUT THE LIGHT IT SHEDS 

WiLL BE IN SOME DEGREE CLOUDED, !F THE HEARER 

IS IN HIS POWER. ARGUAENTS BY AN EMPLOYER OIRECTED 
TO HIS EMPLOYEES HAVE SUCH AN AMBIVALENT CHARACTERS 
THEY ARE LIGITIMATE ENOUGH AS SUCH, AND PRO TANTO 
THE PRIVILEGE OF "FREE SPEECH" PROTECTS THEM; 

BUT, SO FAR AS THEY ALSO DISCLOSE HIS WISHES, AS 
THEY GENERALLY DO, THEY HAVE A FORCE INDEPENDENT 
OF PERSUASION<. THE Boaro (N.LIR.B.) 1S vested 
WITH THE POWER TO MEASURE THESE TWO FACTORS 
AGAINST EACH OTHER = = WORDS ARE NOT PEBBLES 

IN ALIEN JUXTAPOSITION$ THEY HAVE ONLY & 

COMMUNAL EXISTENCE$ AND NOT ONLY DOES THE 

MEANING OF EACH INTERPENETRATE THE OTHER, BUT 

ALL IN THEIR AGGREGATE TAKE THEIR PURPORT FROM 

THE SETTING IN WHICH THEY ARE USED, OF WHICH THE 
RELATION BETWEEN THE SPEAKER AND THE HEARER 1S 
PERHAPS THE MOST IMPORTANT. WHAT TO AN OUTSIDER 
WiLL BE NO MORE THAN THE VIGOROUS PRESENTATION OF 
A CONVICTION, TO AN EMPLOYEE MAY BE THE MANIFESTA~ 
TION OF A DETERMINATION WHICH 1T 1S NOT SAFE TO 
THWART. THE BOARD MUST DECIDE HOW FAR THE SECOND 
ASPECT OBLITERATES THE FIRSTe == 


CouNSEL FOR THE GROUP OF EMPLOYEES ARGUES THAT UNLESS WE FIND 
THAT THE EMPLOYER VIOLATED SECTION 48 oF THe LABOUR RELATIONS 
Act, THAT Mr. MiTCHELL'S SPEECH CANNOT BE CONSIDERED AS 
AFFECTING THE WEIGHT TO BE ATTACHED TO THE PETITIONe IN OUR 
OPINION, tT 1S NOT NECESSARY FOR US TO DETERMINE IN THIS CASE 
WHETHER THE EMPLOYER HAS OR HAS NOT EXCEEDED OR VIOLATED THE 
EREE@SPEECH PROVISION OF SecTION 48 oF THE ACTe OUR CONSIDERA- 
TION OF THE SPEECH. 1S ONLY FOR THE PURPOSE OF DECIDING WHETHER THE 
PETITION WHICH FOLLOWED iT RECORDS THE TRUE AND VOLUNTARY WISHED 
OF THE SIGNATORIES» (See EeGe THE KILLARNEY HOTEL (Winosor ) 
Limiteo Case, O.l.-ReB. MONTHLY REPORT, JANUARY, 1962, P. 361). 


THERE 1S NO QUESTION BUT THAT THE SPEECH WAS A 
SIGNIFICANT CIRCUMSTANCE IN THE ChAIN OF EVENTS WHICH PRECEDED 
THE APPEARANCE AND CIRCULATION OF THE PETITION. IT 1S QUITE 
PLAIN FROM THE CONTENTS OF THIS SPEECH AND THE TIME AND MANNER 
{(N WHICH iT WAS GIVEN, THAT MANAGEMENT WAS SEEKING TO BRING 
PRESSURE TO BEAR ON THE EMPLOYEES FOR THE PURPOSE OF INDUCING 
THEM, BEFORE THE TERMINAL DATE, TO TAKE UP AND SUPPORT A 
PETITION OPPOSING THE UNIONS We ARE IMPELLED TO BELIEVE THAT 
THE CUMULATIVE EFFECT OF THIS SPEECH IN CONTEXT WITH THE 
SUBSEQUENT APPEARANCE OF THE PETITION AND THE OPEN ACTIVITIES 
OF THE PETITIONERS OURING WORKING HOURS WITH WHAT THE EMPLOYEES 
WOULD BELIEVE TO BE THE CONSENT OF MANAGEMENT, CREATED A CLIMATE 
WHICH PROBABLY INHIBITED EMPLOYEES IN THE FREE EXPRESSION OF 
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THEIR TRUE wiSHesSe. (SEE IN THIS RESPECT THE BOARD'S REASONS 

IN THE Picott Motors CaSe, CoC.He CANADIAN LABOUR LAW REPORTER, 
vols l, 716,264, ESP. AT PP. 13281-13282). IN THE RESULT, 
THEREFORE, WE ARE NOT SATISFIED THAT THE PETITION REFLECTS THE 
TRUE WISHES OF THE EMPLOYEES*e ACCORDINGLY, WE CANNOT TREAT iT 
AS WEAKENING OR QUALIFYING THE EVIDENCE OF MEMBERSHIP FILED BY 
THE UNION.” . 


Boaro MemBer, Re. We TEAGLE Sarde 


! AGREE WITH THE MAJORITY DECISION EXCEPT THE INFERENCES 
‘DRAWN 1N PARAGRAPH TWO.” 


8119-63-R: MuTueL EMPLOYEES ASSOCIATION Locat 528 BurLoOING SERVICE 
EMPLOYEES INTERNATIONAL UNION (APPLICANT) ve. THE TorRONTO Driving CLus LIMITED 


(Responoent). (GRANTED APRIL 1964). 


THe BoaRD ENDORSED THE RECORD AS FOLLOWS: 


HAVING REGARD (1) TO THE REPRESENTATIONS OF COUNSEL FOR 
THE RESPONDENT TO THE EFFECT THAT THE FACTS AND LAW RESPECTING 
THE JURISDICTIONAL QUESTION RAISED BY THE RESPONDENT ARE THE SAME 
AS 1N ORPENDALE LimiTeD (Boaro FILE Now 11,275-56); ano (2) To 
THE FINOINGS OF THE BOARD 1N THAT CASE THAT IT HAD JURISDICTION 
TO ENTERTAIN THE APPLICATIONS THE BOARD FINDS$ 


(1) THat THe Lagour RELATIONS ACT APPLIES TO THE 
EMPLOYEES OF THE RESPONDENT AFFECTED BY THIS 
APPLICATION AND TO THE RESPONDENTS 


(2} THAT THE BOARD HAS JURISDICTION TO ACCEPT THE 
APPLICATION OF THE APPLICANT AND TO DEAL WITH 
IT ON ITS MERITS IN ACCORDANGE WITH THE 
PROVISHONS OF THE LaBoUR RELATIONS ACT.» 


THE BOARD FURTHER FINDS THAT. THE APPLICANT IS A TRADE UNION 
WITHIN THE MEANING OF SecT#on 1 (1) (4) oF THE LaBouR RELATIONS ACT. 


THE RESPONDENT SUBMITTED THAT THERE COULD BE NO APPROPRIATE 
BARGAINING UNIT IN THIS CASE HAVING REGARD TO VARIOUS PROVISIONS 
oF THE LasourR RELATIONS ACT, TO THE FACT THAT BY VIRTUE OF THE 
PROVISIONS OF THE CRIMtN&AL CODE THE RESPONDENT COULD ONLY CONDUCT 
RACE MEETS FOR FOURTEEN DAYS OF THE YEAR IN WHICH THE EMPLOYEES IN 
bTS PaRi-MuTUEL DEPARTMENT WOULD BE EMPLOYED, AND TO THE FURTHER 
FACT THAT AS AT THE DATE OF THE HEARING, THE FOURTEEN DAYS FOR THE 
CURRENT YEAR HAD EXPIREDs 


HOWEVER, #T 1S CLEAR THAT IN THE ORPENDOALE CASE, THE 
BOARD MUST HAVE BEEN FACED WSTH THE SAME PROBLEMS AND 1N THAT CASE 
A REPRESENTATION VOTE WAS ORDERED BY THE BOARD AND SUBSEQUENTLY 
HELD, PRESUMABLY AT A TIME WHEN THE RESPONDENT COMPANY AGAIN 
EMPLOYED PERSONS FALLING WITHIN THE BARGAINING UNIT.» THIS WOULD 
APPEAR TO BE IN ACCORO WITH THE POLICY OF THE BOARD ESTABLISHED SOME 
YEARS AGO tN CONNECTION WITH QUESTIONS INVOLVING THE CONSTRUCT: ON 
}NDOUSTRY WHERE A SOMEWHAT SIMILAR SITUATION MAY EXIST AT TIMES. IN 





SinccatrR Cut STone AND CONSTRUCTION COMPANY LTDe, (1950), Cy Celts 
CANADIAN LaspouR Law REPORTER, TRANSFER BinvdeR 1949-1954, pP.17,0093 


DeleSe 722123, THE BOARD SAID? 
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Wye THE QUESTION WHETHER CERTIFICATION WiLL, IN A 
PARTICULAR CASE,8E OF BENEFIT TO THE EMPLOYEES 
AFFECTED OR WILL POSE DIFFICULT PROBLEMS FOR THE 
PARTIES CONCERNED 1S NOT ONE FOR CONSIDERATION BY 
THE BOARD. AN APPLICANT WHICH MEETS THE NECESSARY 
REQUIREMENTS 1S ENTITLED TO CERTIFICATION FOR WHAT 
IT 1S WORTHe IT 1S NOT THE FUNCTION OF THE BOARD TO 
ENDEAVOUR TO ESTIMATE THE PROBABLE FUTURE VALUE OF 
CERTIFICATION.” 


WE ARE UNABLE, THEREFORE, TO AGREE WITH THE SUBMISSIONS OF THE 
RESPONDENT THAT THERE IS NO APPROPRIATE BARGAINING UNIT IN THIS CASEe 


THe BOARD NOTES THAT THE PARTIES ARE IN AGREEMENT WITH 
RESPECT TO THE DESCRIPTION OF THE BARGAINING UNIT SAVE AS TO THE 
AREA. AFTER CAREFULLY CONSIDERING THE REPRESENTATIONS OF THE 
PARTIES ON THIS LATTER POINT, WE HAVE COME TO THE CONCLUSION THAT 
1N THE CIRCUMSTANCES OF THIS CASE IT WOULD NOT BE APPROPRIATE TO 
CONFINE THE BARGAINING UNIT TO GREENWOOD RACEWAY IN THE CITY OF 
TORONTO. THE BOARD THEREFORE FINOS FURTHER THAT ALL EMPLOYEES OF 
THE RESPONDENT EMPLOYED IN THE PaRi-MuUTUEL DEPARTMENT SAVE ANO 
EXCEPT THE DIRECTOR oF Mutuets, Mutuet Manacers, AssisTANT MuTuet 
MANAGERS, TICKET Room MaNacer, Head CASHIERS, AUOITOR IN CHARGE OF 
CALCULATOR AND SHEET WpI TERS, Division OR FLOOR SUPERVISORS, Paye 
MASTERS, PAYMASTERS' SECRETARY, SECURITY MEN ANO OFFICE STAFF 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


THe Board 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE §T THAT MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
1N ACCORDANCE wiTH THE LaBourR RELATIONS ACT AND THE BoaRO'S RULES 
OF PROCEDUREs 


FOR THE PURPOSE OF MAKING THE COUNT IN THIS CASE THE 
BOARD, 1N ACCORDANCE WITH ITS USUAL POLICY, INCLUDED ALL PERSONS 
WORKING ON THE DATE OF THE MAKING OF THE APPLICATION AND THOSE 
PERSONS WHO ALTHOUGH NOT WORKING ON THAT DATE WORKED (AT SOME TIME 
DURING THE FOURTEEN=DAY PERIOD) BOTH BEFORE AND AFTER THE DATE IN 
QUESTION. THE BOARD DID NoT INCLUDE (FOR PURPOSES OF THE COUNT) 
PERSONS NOT AT WORK ON THE DATE OF MAKING OF THE APPLICATION OR 
PRIOR THERETO BUT WHO WORKED SUBSEQUENT TO THAT DATE." 


8159-63-R: SPORTSWEAR Locat 199, INTERNATIONAL LADIES GARMENT 
WORKERS’ UNION (AppLICANT) ve Summit Footwear (RESPONDENT). 


_ (DISMISSED APRIL 1964). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWSS 


"THE RESPONDENT COMPANY CARRIES ON THE BUSINESS OF 
MANUFACTURING SPORTSWEAR CLOTHING IN METROPOLITAN TORONTO’ 
1TS MANUFACTURING OPERATIONS ARE CARRIED ON AT TWO SEPARATE 
LOCATIONS, ONE AT 442 ApeELAlDE STREET AND THE OTHER AT 74 
OSSINGTON AVENUE] THE ADMINISTRATIVE OFFICES OF THE COMPANY 
ARE LOCATED At 438 AvELAIDE STREET. THERE 1S A COMMON 
MANAGEMENT WHICH ADMINISTERS THE COMPANY'S OPERATIONS AT BOTH 
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SHOPS AND THE FOREMEN AT EACH SHOP REPGRTS TO THE SAME GENERAL 
MANAGER. THE EMPLOYEES AT BOTH LOCATIONS PERFORM IDENTICAL VOB 
FUNCTIONS AND THE WORK COMES FROM THE SAME CONTRACT SOURCES. 
UNIFORM WAGES AND WORKING CONDITIONS PREVAIL AT BOTH SHOPS. 
THERE 4S SOME INTERCHANGE OF PERSONNEL PeEo CUTTERS, BETWEEN 
THE TWO LOCATIONS. THERE 1S ALSO AN INTERCHANGE OF MATERIALS 
BETWEEN THE SHOPS DURING THE MANUFACTURING PROCESSe THAT #S 

TO SAY, MATERIALS CuT IN CNE SHOP, ON OCCASION, ARE ASSEMBLED 
7®& THE OTHER SHOP. 


HAVING REGARD TO THE COMMUNITY GF INTERESTS BETWEEN 
THE EMPLOYEES OF THE RESPONDENT AT THE TWO LOCATIONS, THE BOARD 
iNOS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOPS IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, 
PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING.” 


8246~64—-Rs Empcovees Councit of Live Savers, LTD. HAMILTON 


TAPPLICANT) V. LiFe Savers Limiteo (Responvent). (DISMISSED APRIL 1964) 
THe. BOARD ENDORSED THE RECORD AS FOLLOWS: 


“CERTAIN EMPLOYEES OF THE RESPONDENT HAVE ATTEMPTED 
TO FORM A TRADE UNIGN AND TO THIS END HELD AN INITIAL MEETING 
OF EMPLOYEES ON COMPANY PREMISES WITH THE CONSENT OF THE 
RESPONDENT. |7 DOES NOT APPEAR, HOWEVER, THAT THE RESPONDENT 
WAS AWARE OF THE PURPOSE OF THIS MEETING. SUBSEQUENTLY 
AFTER RETAINING THE SERVICES OF A SOLICtTOR, THE EMPLOYEES 
HELO A FURTHER MEETING AT A PUBLIC HALL RENTED FOR THAT 
PURPOSE. AT THE SUBSEQUENT MEETING A PROPOSED CONSTITUTION 
WHICH HAD BEEN DRAFTED BY SOME OF THE EMPLOYEES WAS DISCUSSED 
IN DETAIL. HOWEVER, THE CONSTITUTION WAS NOT FORMALLY ADOPTED 
BY THE EMPLOYEES WHO WERE iN ATTENDANCE AT THIS MEETING. 


No OFFICERS OF THE APPLICANT WERE EVER ELECTED, HOWEVER, 
THE INCUMBENT OFFICERS OF "THE EMPLOYEES REPRESENTATIVE COMMITTEE” 
APPEAR TO HAVE CONTINUED AS IF THEY HAO BEEN ELECTED AS OFFICERS 
OF THE APPLICANT. 


THE CONSTITUTION OF THE APPLICANT WHICH WAS FILED 
WiTH THE BOARD HAS NOT BEEN SIGNED SY ANY OFFICERS OF THE 
APPLICANT. 


. THE APPLICANT'S WITNESS TESTIFIED THAT NO ELECTION 
OF OFFICERS WAS CONTEMPLATED UNTIL AFTER THE APPLICANT WAS 
CERTIFIED AS BARGAINING AGENT 85Y THE BOARD. 


WHILE IT WOULO APPEAR THAT THE EMPLOYEES OF THE 
RESPONDENT HAVE TAKEN CERTAIN STEPS TOWARDS FORMING AN 
ASSOCIATION WHICH THEY HOPE WOULD BE RECOGNIZED BY THIS BOARD 
AS A TRADE UNION, THE BOARD FINDS THAT THE EMPLOYEES FAILED 
TO TAKE ALL THE STEPS NECESSARY TO FORMALLY CONSTITUTE THE 
APPLICANT AS A TRADE UNION AND HAVE BEEN ILL ADVISED TO WAIT 
UNTIL AFTER A DECISION IN THIS MATTER SEFORE COMPLETING ALL 
THE STEPS NECESSARY TO FORM A TRADE UNIONS 
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THE BOARD THEREFORE FINDS THAT THE APPLICANT 1S NOT 
A TRADE UNION WITHIN THE MEANING oF section 1 (1) (ua) oF 
THe LasourR RELATIONS ACT. 


SINCE THE BOARD CAN ONLY CERITY A TRADE UNION AS A 
BARGAINING AGENT ANO SINCE ALL THE STEPS HAVE NOT BEEN TAKEN 
TO CONSTITUTE THE APPLICANT AS A TRADE UNION, THE APPLICATION 
1S THEREFORE DISMISSED." 


SUCCESSOR STATUS INDEXED ENDORSEMENT 


7167-63-R: Generat Truck Drivers! Union Locat 879 (APPLICANT) Ve 
WONDER BAKERIES LiMiTED (HamitTton) (Respondent) Ve RETAIL, WHOLESALE BAKERY 
AND CONFECTIONERY WORKERS UNION, LOCAL 461 (PREDECESSOR )e 


(DISMISSED APRIL 1964 ) 


On Marcu 3, 1964 THE BOARD ENDORSED THE RECORD AS FOLLOWS: 


APPLICATION FOR RELIEF UNDER SECTION 47a oF THE LABOUR 
RELATIONS ACT. 


On ApRtt 7, 1953, THE RETAIL, WHOLESALE AND DEPARTMENT 
STORE UNION, THE PARENT BODY OF LOCAL 461, THE INTERVENER IN 
THESE PROCEEDINGS, FILED AN APPLICATION FOR CERTIFICATION AS 
BARGAINING AGENT FOR CERTAIN EMPLOYEES OF WONDER BAKERIES LIMITEDe 
THE APPLICATION WAS ACCOMPANIED BY A LETTER FROM MRe Je PIPER, 
AT THAT TIME THE INTERNATIONAL REPRESENTATIVE OF THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNION, WHICH REQUESTED THAT COPIES 
OF ALL CORRESPONDENCE PERTAINING TO THE CASE BE SENT TO THE 
SECRETARY-TREASURER OF “Locat 422%, On APRIL 27, 1953, THE BoarRo 
CERTIFIED THE RETAIL, WHOLESALE AND DEPARTMENT Store UNION AS 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF WONDER BAKERIES 
LIMITED COMPRISING ALL EMPLOYEES OF THE SALES DELIVERY STAFF OF 
WoNDER BAKERIES LIMITED EMPLOYED IN OR OUT OF HAMILTON SAVE AND 
EXCEPT OFFICE STAFF, ROUTE SUPERVISORS, FOREMEN ANO THOSE ABOVE 
THE RANK OF FOREMAN. 


On Juty 9, 1956, THE APPLICANT HEREIN, GENERAL TRUCK 
Drivers, Locat UNION 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, APPLIED FOR CER 
TIFICATION AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF Mammy's 
BREAD LiMiTED. NOTICE OF THIS APPLICATION WAS DULY SENT BY THE 
REGISTRAR TO "Uniteo Dairy AND BakeRY WORKERS LOCAL #422", AND 
A COPY OF THE NOTICE WAS SENT TO THE RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, TO THE ATTENTION OF MR. Je Piper. No 
INTERVENTION WAS FILED BY EITHER OF THESE TWO UNIONS NOR DID 
THEY APPEAR AT THE HEARING ON THE APPLICATIONS iN 1TS REPLY TO 
THE APPLICATION, THE RESPONDENT COMPANY STATED THAT THE CORRECT 
NAME OF THE RESPONDENT was “Mammy's Brean". ON Juty 30, 1956, 
FOLLOWING A HEARING, THE BOARD AMENDED THE NAME OF THE RESPONDENT 
IN THE STYLE OF CAUSE TO CONFORM TO THE CORRECT NAME AS GIVEN 
iN THE REPLY AND CERTIFIED GENERAL TRUCK Drivers, Locat UNION 879, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, AS BARGAINING AGENT FOR ALL ORIVER— 
SALESMEN, SPECIAL DELIVERY ORIVERS AND GARAGE EMPLOYEES AT THE 
HAMILTON DEpoTt of Mammy's BREAD SAVE AND EXCEPT FOREMEN, ROUTE 
SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR ROUTE 
SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS HIRED FOR THE SCHOOL VACATION PERIO0Se 


gh ae 
FOLLOWING THE CERTIFICATION, AN AGREEMENT WAS ENTERED 

1NTO BETWEEN WONDER BAKERIES LIMITED AND LOCAL 461 oF RETAIL, 

WHOLESALE AND DEPARTMENT STORE UNION. NEW AGREEMENTS WERE 

NEGOTIATED PERIODICALLY, THE LATEST AGREEMENT BEING DATED JANUARY 

3, 1963, To CONTINUE IN EFFECT UNTIL JANUARY 1, 1966. THE 

RECOGNITION CLAUSE IN THiS AGREEMENT COVERS "ALL EMPLOYEES OF 

THE SALES DELIVERY STAFF OF ITS HAMILTON PLANT SAVE AND EXCEPT 

OFFICE STAFF, FOREMEN, ROUTE SUPERVISORS ANO THOSE ABOVE THE 

RANK OF FOREMAN AND ROUTE SUPERVISOR." 


GENERAL TRuck Drivers Union, Locat 879 ENTERED INTO 
AGREEMENTS, FOLLOWING CERTIFICATION, WITH AN EMPLOYER ENTITY 
DESCRIBED IN THE AGREEMENTS AS "Mammy's BREAD (HAMILTON), A 
DIVIStON OF WONDER Bakeries Limited", COMMENCING IN 1957 ANO 
RENEWED PERIODICALLY SINCE THEN, JHE LATEST AGREEMENT WAS S!GNED 
on DecemBer 15, 1962 AND THE RECOGNITION CLAUSE OF THIS AGREEMENT 
COVERS "ALL DRIVER=SALESMEN, SPECIAL DELIVERY ORIVERS, TRANSPORT 
DRIVERS AND GARAGE EMPLOYEES IN THE HAM}LTON DEPOT OF THE COMPANY 
(A TERM DEFINED IN THE AGREEMENT AS 'Mammy's BREAD (HAMILTON) A 
Division oF WoNDER Bakeries LiMiTED!) SAVE AND EXCEPT FOREMEN, 
ROUTE SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR ROUTE 
SUPERVISOR, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK ANDO STUDENTS HIRED FOR THE SUMMER PERIOD" 


In 1953, wHEN THE RETAIL, WHOLESALE ANDO DEPARTMENT 
STORE UNION WAS CERTIFIED, WONDER BAKERIES LIMITED CARRIED ON 
BOTH A BAKERY AND A SALES DIVISION AT KING STREET EAST 1N HAMILTONS 
SomeTime tn 1956, WonpdeR BAKERIES LIMITED ACQUIRED THE ASSETS OF 
Mammy's BREAD LIMITED AND COMMENCED TO CARRY ON BOTH A BAKERY AND 
SALES OPERATION ON SANFORD Avenue NORTH 1N HAMILTON UNDER THE 
name "Mammy's Breao",. THE NAME "Mammy's Bread LIMITED" wAS NEVER 
USED IN CONNECTION WITH THE OPERATION ANO IN FACT THE EMPLOYER 
AT THE SANFORD AVENUE OPERATION WAS DESCRIBED IN THE SEVERAL 
COLLECTIVE AGREEMENTS THAT WERE NEGOTIATED WITH RESPECT .TO THE 
EMPLOYEES OF THAT OPERATION aS "Mammy's BREAD (HAMILTON) A 
DiviSton oF WONDER BaxeRIes LimiTeo", 


CouNSEL FOR THE INTERVENER SUBMITS THAT THE CERTIFICATE 
!SSUED TO THE APPLICANT ON JULY 30, 1956, 1S A NULLITY. IN OUR 
OPINION, THE INTERVENER CANNOT AT THIS TIME, AFTER THE LAPSE OF 
OVER SEVEN YEARS SINCE THE CERTIFICATE WAS ISSUED AND HAVING 
REGARD TO THE COURSE OF DEALING BETWEEN THE PARTIES, BE ALLOWED 
TO TAKE SUCH A POSITION. IN ADDITION, IT SHOULD BE NOTED THAT, 
ALTHOUGH THE CERTIFICATE !SSUED TO THE PARENT BODY OF THE 
INTERVENER DESCRIBED THE BARGAINING UNIT AS COMPRISING ALL 
EMPLOYEES OF THE SALES DELIVERY STAFF OF WONDER BAKERIES LIMITED 
EMPLOYED IN AND OUT OF HAMILTON, SAVE AND EXCEPT OFFICE STAFF, 
ROUTE SUPERVISORS, FOREMEN AND THOSE ABOVE THE RANK OF FOREMAN, 
THE AGREEMENT BETWEEN THE INTERVENER AND WONDER BAKERIES LIMITED 
DESCRIBED THE UNIT AS ALL EMPLOYEES OF THE SALES DELIVERY STAFF 
OF 1TS HAMILTON PLANT SAVE AND EXCEPT OFFICE STAFF, FOREMEN, 
ROUTE SUPERVISORS AND THOSE ABOVE THE RANK OF FOREMAN AND ROUTE 
SUPERVISOR. !T MUST BE TAKEN FROM THE COURSE OF DEALING BETWEEN 
THE PARTIES OVER MANY YEARS THAT, WHATEVER THE EXTENT OF THE 
INTERVENER'S pARGAINING RIGHTS MAY BEy THE INTERVENER DIO NOT 
BARGAIN FOR AND DID NOT CLAIM TO REPRESENT THE EMPLOYEES FOR 


WHOM GENERAL TRUCK DRIVERS UNION, Locat 879, INTERNATIONAL 
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BROTHERHOOD OF T-AMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA WAS THE BARGAINING AGENTe 


In MaRcH, 1963, THE BAKING OPERATIONS WHICH UP TO THAT 
TIME HAD BEEN CARRIED ON AT THE KING S7REET PLANT WERE TRANSFERRED 
TO THE SANFORD AyENUE PLANTe IN OCTOBER, THE SALES OPERATIONS 
AT THE KING STREET LOCATION WERE DISCONTINUED ANO THE SALES 
EMPLOYEES WERE TRANSFERRED TO THE SANFORD AyENUE PLANT. THE 
WHOLE OPERATION WAS THEREAFTER CARRIED ON UNDER THE NAME OF 
MWonDER BAKERIES Limiteo". On OctoserR 18, MR. GeG. SMITH, THE 
Di RECTOR OF INDUSTRIAL RELATIONS OF WONDER BAKERIES LIMITED 
NOTIFIED THE PRESIDENT OF THE T uck DRivERS UNION AS FOLLOWS? 


FOR YOUR INFORMATION, PLEASE BE ADVISED THAT 
EFFECTIVE OCTOBER 21, THE Company MAMMY'S BREAD 
SHALL CEASE TO EX!STe THE OPERATION IN HAMILTON 
eee SHALL THEN BE KNOWN aS WONDER BAKERIES LIMITED. 


THIS CHANGE OF COURSE AFFECTS YOUR UNION'S CERTI- 
FICATION AND SUBSEQUENT COLLECTIVE AGREEMENTS 
wiTH Mammy'!s BREAD IN eee HAMILTON eee 


tn HAMILTON, THE RETAIL, WHOLESALE BAKERY AND 
ConrecTIoNerRy WorRKERS Union, Locat 462, 1S THE 
CERTIFIED BARGAINING AGENT FOR ALL SALES PERSONNEL 
of WONDER BAKERIES LIMITED. THEREFORE, AS ALL 
HAMILTON SALES PERSONNEL OF Mammy'S SHALL BE 
EMPLOYEES OF WONDER BAKERIES LIMITED, 17 1S OUR 
CONSIDERED OPINION THAT SAID SALES PERSONNEL 
SHALL, EFFECTIVE OcTOBER 21, 1963 FALL UNDER 
THE TERMS AND CONDITIONS OF THE EXISTING 
COLLECTIVE AGREEMENT BETWEEN WONDER BAKERIES 
LIMITED ano THE RETAIL, WHOLESALE BAKERY AND 
CONFECTIONERY WORKERS UNION, LOCAL L61. 


Tue Generat TRuck Drivers Locat Union 879 HAS APPLIED FOR RELIEF 
UNDER SECTION 47a oF THE LaBOUR RELATIONS ACT, ALLEGING THAT 
Mammy's BREAD HAS SOLD ITS BUSINESS TO WONDER BAKERIES LIMITED 
ANO THAT WONDER BAKERIES LIMITED HAS INTERMINGLED THE EMPLOYEES 
OF THE TWO BUSINESSES. 


To BE ENTITLED TO RELIEF UNDER SECTION 47a, THE 
APPLICANT MUST ESTABLISH THAT THE BUSINESS OF Mammy's BREAD WAS 
"soto" To WoNDER BAKERIES LIMITEDe COUNSEL FOR THE APPLICANT 
CONTENDS THAT, SINCE THE TERM “BUSINESS" 1S DEFINED IN THE 
SECTION AS INCLUDING "PART OF A BUSINESS", THE SECTION BRINGS 
WITHIN ITS PURVIEW THAT SORT OF TRANSACTION THAT OCCURRED HERE. 
WE CANNOT ACCEPT THIS CONTENTIONe IN OUR OPINION, THE SECTION 
1S DESIGNED TO DEAL WITH A SITUATION WHERE THERE 1S A SALE OF 
A BUSINESS BY ONE PERSON TO ANOTHER, AND NOT WITH A SITUATION 
WHERE THERE 1S AN INTERNAL CONSOLIDATION OR RE=ALIGNMENT BY ONE 
EMPLOYER OF TWO OR MORE OF HIS OPERATIONSe SINCE, ON THE FACTS 
SET OUT ABOVE, THERE HAS BEEN NO SALE WITHIN THE MEANING OF 
THAT TERM AS 17 1S USED IN SECTION 47a OF THE ACT, THIS APPLICA= 
TION, IN SO FAR AS IT RELATES TO THE REQUEST OF THE APPLICANT 
FOR RELIEF UNDER SECTION 47A OF THE ACT, 1S DISMISSED. 
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COUNSEL FOR THE APPLICANT, IN THE WRITTEN REPRESENT A= 
TIONS HE HAS FILED WITH THE BOARD FOLLOWING THE HEARING IN THIS 
CASE, HAS SUBMITTED THAT, IF THE BOARD SHOULO FIND THAT THE 
FACTS DO NOT REVEAL A SALE OF A BUSINESS, THEN THE BOARD SHOULO 
DECIDE UNDER SECTION 79(1) oF THE ACT, WHAT COLLECTIVE AGREEMENT 
CONTINUES IN EFFECT, teoEog THAT TO WHICH THE APPLICANT 1S A 
PARTY OR THAT TO WHICH THE INTERVENER JS A PARTY. IN HIS REPRE@ 
SENTATIONS, COUNSEL FOR THE APPLICANT DOES NOT SPELL OUT WHAT 
THE BOARD'S JURISDICTION UNDER SECTION 79(1) TO DEAL WITH THE 
1SSUE HERE INVOLVED MAY BEo IN A FURTHER SUBMISSION HE HAS 
MADE, THE ONLY CLARIFICATION OF HIS POSITION GN THIS POINT THAT 
HE HAS GIVEN TO THE BGARD 1S A REFER NCE TO THE STATEMENT OF 
McRuerR, CeJeHeCe iN THE Genarre Case, (1958) O.R» 637, THAT 


| DO NOT THINK THE PROCEDURE BEFORE THE BOARD 
SHOULD BE SO FORMAL THAT IF AN APPLICANT MAKES 
AN APPLICATION FOR RELIEF THAT HE OUGHT NOT TO 
BE GRANTED THE RELIEF TO WHICH HE JS ENTITLED 
BECAUSE OF SOME TECHNICAL FORMALITY IN THE 
FRAMING OF THE APPLICATION® 


IN SUBSTANCE, THE RELIEF THAT COUNSEL FOR THE APPLICANT SEEKS 
UNDER SECTION 79(1) oF THE ACT 1S A RULING AS TO WHAT BARGAINING 
RIGHTS FLOW FROM THE AGREEMENTS THE RESPECTIVE PARTIES NEGOTIATED 
AND ENTERED INTO OVER A PERIOD OF SOME YEARSe WHETHER HIS CLIENT 
1S ENTITLED TO SUCH RELIEF EITHER UNDER SECTION 79(1) OR UNDER 
SOME OTHER PROVISION OF THE ACT 1S A QUESTION OF GREAT COMPLEXITY.» 
IN OUR OPINION, THE BOARD SHOULD NOT ATTEMPT TO RESOLVE THIS 
QUESTION AT THIS STAGE AND WITHOUT THE BENEFIT OF ARGUMENT FROM 
COUNSEL ON ALL THE 1SSUES INVOLVED. COUNSEL FOR THE APPLICANT 
WILL THEREFORE BE GIVEN AN OPPORTUNITY TO SUBMIT WRITTEN REPRE@ 
SENTATIONS AS TO THE JURISDICTION OF THE BOARD TO GRANT TO THE 
APPLICANT RELIEF UNDER SECTION 79(1) OR ANY OTHER PROVISION OF 
HIS SUBMISSIONS ON OR BEFORE MarRcH 13TH, 1964. THE OTHER 

PARTIES WILL THEN HAVE AN EQUAL OPPORTUNITY TO FILE WRITTEN 
SUBMISSIONS IN REPLY. 


On ApRit 7, 1964 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS? 


"THE APPLICANT HEREIN HAS NOTIFSEO THE 
BOARD THAT tT DOES NOT DES!RE TO MAKE ANY FURTHER 
REPRESENTATIONS PURSUANT TO THE OPPORTUNITY GIVEN 
iN THE BOARD'S DECISION OF MARCH 3, 1964 in THIS 
MATTER. THIS PROCEEDING 1S ACCORDINGLY TERMINATED." 


PROSECUTION INDEXED ENDORSEMENT 


7229 -63-U: THe Hyoro-Evtectric Power Commission OF ONTARIO 
APPLICANT) Ve M. Ne BAIN ET AL (RESPONDENTS). (DISMISSED APRIL 1964). 
THe BOARD ENDORSED THE RECORD AS FOLLOWSS 


“THE APPLICANT SEEKS CONSENT TO INSTITUTE A PROSECTUION 
AGAINST 86 EMPLOYEES WORKING AT ITS LAKEVIEW GENERATING STATION 
WHO IT ALLEGES ENGAGED IN A STRIKE ON TUESDAY, OCTOBER 29TH, 
1963, CONTRARY TO THE PROVISIONS OF SECTION 54 (2) oF THe LaBouR 
RELATIONS ACTe 


40. 


WHILE THE BOARD 1S NOT EMPOWERED, NOR CALLED UPON, TO 
MAKE A DECISION ON THE MERITS OF THE CASE IT APPROACHES THE 
QUESTION AS TO WHETHER THE EVIDENCE 1S SUFFICIENT FOR !T TO 
GRANT 'tTS CONSENT AS A JUDICIAL AND NOT AS AN ADMINISTRATIVE 
CONSIDERATION. APART FROM THE QUESTION AS TO WHETHER, AS A MATTER 
OF DISCRETION, THE BOARD WILL GRANT CONSENT UNDER SECTION 74 
(SEE FOR INSTANCE THE Canal CaRTAGE LTD. Case _ O.L.R.B. Montury 
Report, October, 1962, Pe. 251), iT GENERALLY REQUIRES, AS A 
CONDITION PRECEDENT TO THE GRANTING OF CONSENT, THAT THE 
APPLICANT ADDUCE SUFFICIENT EVIDENCE TO ESTABLISH A PRIMA FACIE 
CASE UPON WHICH A MAGISTRATE MIGHT FIND A VIOLATION OF THE 
AcTte IN SOME RESPECTS THE FUNCT: ON OF THE BOARD AND ITS 
REQUIREMENTS AS TO PROOF ARE ANALOGOUS TO THAT OF A MAGISTRATE 
IN A PRELIMINARY HEARING. 


WHILE IN APPLICATIONS FOR CONSENT TO PROSECUTE THE 
WEIGHT OF RELIABLE EVIDENCE NEED NOT GO TO THE LENGTH OF PROVING 
THE COMMISSION OF THE OFFENCE, !T MUST, EXCEPT IN SPECIAL CIRCUM- 
STANCES OF WHICH THERE ARE NONE IN THE PRESENT CASE, SHOW A PRIMA 
FACIE CASE (ASSUMING THE VALIDITY OF AT LEAST ARGUABLE POINTS OF 
LAW PUT FORWARD IN SUPPORT THEREOF), THAT THE RESPONDENT (iN 
THE RESTRICTIVE LEGAL SENSE AND WITHOUT CONSIDERING THE 
PREPONDERANCE OF EVIDENCE) 1S PROBABLY GUILTY OF THE OFFENCE 
CHARGED. (See THe JOHNSON = Perini - Kiewlt CaSE, BOARD FILE 
1485-61-U; Dominion Steet & Coat CORPORATION LTD. CASEss Ook oHatic 
MonTHLY Report, DecemBer, 1961, Pp. 318; THe Seven-Up BOTTLING 
Company Case, C.C.H. Canadian Laspour Law REPORTER, volt. 1, PP.16,2273 
Tue Superior Box Company Lo. Case, C.C.H. 181De, PP. 16,189; Byers 
Construction Cow Limiteo Case, C.C.He Canadian Lasour Law REPORTER, 
1955-59 TRANSFER BINDER, PP. 16,088; NoRFoLK GENERAL HospiTat Case 


i ED 
Boaro FILE 12343-573 THe -Cananian Pacific RAiLWay COMPANY (Roya 


York Hotet) Case, Board FILE 1643-61-U; THE CANADIAN INDUSTRIES 


Limizeo Case, O.L.R.B. MontHty Report, NovemBer, 1961, P. 285; 
WESTERN FREIGHT Lines Limiteo Case O.L.ReBe MONTHLY REPORT, 


Aucust, 1961, Pp. 171). 


IN DETERMINING QUESTIONS RELATING TO THE ADMSSSIBILITY 
AND RELIABILITY OF EVIDENCE IN APPLICATIONS FOR CONSENT TO 
PROSECUTE, THE BOARD GENERALLY FOLLOWS THE SAME RULES OF EVIDENCE 
AS ARE APPLIED BY COURTS IN CRIMINAL PROCEEDINGSs FOR INSTANCE, 
JUST AS HEARSAY TESTIMONY 1S NOT ADMISSIBLE ON A PRELIMINARY INQUIRY 
BY A MAGISTRATE (SEE Re v. SMITH, 77 CoCeC.e 394), THE BOARD DOES NOT 
ADMIT SUCH TESTIMONY TO PROVE THE TRUTH OF THE MATTER STATED IN 
PROCEEDINGS BEFORE iT. FURTHER, OF COURSE, SINCE THE PROCEEDINGS IS 
OF A QUASI@CRIMINAL NATURE, THE BOARD, IN SUCH APPLICATIONS, ALSO 
ADOPTS THE SAME CAUTIOUS APPROACH TO THE EVIDENCE AND iS GUIDED BY 
THE SAME PRINCIPLES AS GOVERN A JUDGE IN A CRIMINAL CASE IN ESTIMATING 
THE WORTH AND RELIABILITY OF TESTIMONY. IN THIS RESPECT, FOR INSTANCE, 
THE BOARD CONSIDERS, AMONG OTHER THINGS, WHETHER THE EVIDENCE ADDUCED 
HAS BEEN BROUGHT FORWARD IN THE FORM WHICH AND BY THE PERSONS WHO, IN 


SO FAR AS THE CIRCUMSTANCES ADMIT, CAN BEST VOUCH FOR ITS ACCURACY AND 
RELIABILITY. 
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HOWEVER, IN OUR OPINION, EVEN IF THE BOARD COULD INFER 
FROM THE ADMISSIBLE EVIDENCE THAT THERE WAS A WALKOUT CONSTITUTING 
A STRIKE ON OCTOBER 29TH, THERE 1S NO ADMISSIBLE OR RELIABLE 
EVIDENCE FROM WHICH IT CAN REASONABLY BE FOUND OR INFERRED THAT 
ANY ONE IN PARTICULAR OF THE 86 NAMED RESPONDENTS OR THAT ALL 
OF THEM PARTICIPATED IN THE STRIKE» IN OUR VIEW, THE MOST THAT 
COULD BE SAID, WOULD BE THAT CERTAIN OF THE 86 EMPLOYEES, WHOEVER 
THEY MIGHT BE, WERE NOT SEEN BY MR, KNOWLES TO BE IN THEIR WORK 
AREAS WHEN HE MADE A TOUR OF THE vOB AT 8:15 AsMe ON OCTOBER 
29TH, 1963. WHILE THERE MAY BE SOME APPARENT FIRST=HAND EVIDENCE 
FROM WHICH, IF ACCEPTED, AN INFERENCE GOULD BE ORAWN OF THE 
CONTEMPORANEOUS ABSENCE FROM WORK OF UNIDENTIFIED EMPLOYEES 
AT OR ABOUT 8215 AoMe. ON OCTOBER 29TH, THIS 1S MANIFESTLY INSUFFICIENT 
TO WARRANT THE INFERENCE THAT ALL 86 NAMED PERSONS FAILED, AS 
ALLEGED, "TO WORK THEIR REGULARLY SCHEDULED SHIFT" OR THAT THEY DIO 
SO IN COMBINATION OR CONCERT. NO EVIDENCE WAS PRESENTED BY THE 
APPLICANT TO INDICATE THE EXISTENCE OF A LABOUR DISPUTE NOR OF 
ANY DISSATISFACTION AMONG THE EMPLOYEES THAT COULD LEAD ONE TO 
FIND THAT THEY HAD BEEN INOUCED TO ACT TOGETHER AND HAD ALL FAILEO 
TO REPORT FOR WORK ON OCTOBER 29TH BECAUSE THEY WERE ON STRIKE 
FURTHER, THERE 1S NO RELIABLE FIRST=HAND EVIDENCE THAT SOME OF 
THE 86 EMPLOYEES WERE NOT ALSO ABSENT ON OCTOBER 28TH OR 30TH 
OF THAT SOME WERE NOT ABSENT FROM WORK ON OCTOBER 29TH BECAUSE 
OF ILLNESS OR SOME OTHER CAUSE. A PRIMA FACIE CASE 1S NOT MADE 
OUT AGAINST ALL MEMBERS OF A GROUP SIMPLY BECAUSE THE EVIDENCE 
MAY !MPLICATE SOME OR A LARGE NUMBER OF UNIDENTIFIED MEMBERS 
THEREOF. INOIVIOUALS CANNOT BE INCRIMINATEOD AT LARGE 8UT ONLY 
INDIVIDUALLY AND PERSONALLY. 


THE CASE OF THE APPLICANT ON THE EVIDENCE PLACED BEFORE 
US 1S BASED ON EXTREMELY TENUOUS AND SPECULATIVE GROUNDS AND, 
IN OUR VIEW, !S GROSSLY DEFICIENT IN THE KIND AND QUALITY OF 
PROOF WHICH THIS BOARD HAS LONG REQUIRED AS AN ESSENTIAL 
PREREQUISITE TO THE GRANTING OF CONSENT. SiNCE NO CASE WHATEVER 
WAS MADE OUT AGAINST ANY OF THE NAMED RESPONDENTS, $T WOULD BE 
WHOLLY !MPROPER TO ORAW ANY S!NFERENCE FROM THE FACT THAT THEY 
WERE NOT CALLED TO GIVE EVIDENCE. 'N THE RESULT, WE MUST FIND 
THAT THE APPLICANT HAS FAILED TO PROVE A PRIMA FACIE CASE OF 
ALL THE INGREDIENTS OF THE OFFENCE AGAINST EACH OR ANY OF THE 
INOIVIDUALLY NAMED RESPONDENTS. THE APPLICATION 1S, THEREFORE, 
DISMISSED. 


BoarRo MemBperR M.C.w HAY DISSENTED AND SAIDS 
"! DISSENT. 


IN MY OPINION THE EVIDENCE AND THE INFERENCE WHICH 
LOGICALLY ANDO NECESSARILY FLOW THEREFROM CLEARLY ESTABLISHES 
A PRIMA FACIE CASE AGAINST THE 86 NAMED RESPONDENTS WHO BEING 
MEMBERS OF THE SAME TRADE UNION AND EMPLOYED IN THE SAME TRADE 
AT THE SAME GEOGRAPHICAL LOCATION ABSENTED THEMSELVES FROM 
WORK DURING THE SAME DAY. | WOULD ACCORDINGLY HAVE GRANTED 
CONSENT TO PROSECUTE." 
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REQUEST FOR CLARIFICATION OF DESCRIPTION OF BARGAINING UNIT 
Sh UMAR STROM eee tre NASI CH Ln 
IN CERTIFICATION APPLICATION 
TUN 


6588-63-R: Local UNION 304, INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CeReat, Sort DRINK ano DisTitLtery WORKERS OF AMERICA, 
AFL-~CIO-CLC (AppLicant) Ve Doran's NortHe v ONTARIO BREWERIES LimiTtEeo 


(RESPONDENT) ve UNION OF MINE, MILL ano oMELTER WorKERS (INTERVENER). 
(GRANTED DECEMBER 1963). 


On ApRit 20, 1964 THE BoaRD FURTHE ENDORSED THE RECORD AS FOLLOWS: 


“THE APPLICANT HAS REQUESTED THE BOARD TO CLARIFY 
THE DESCRIPTION OF THE BARGAINING UNIT DETERMINED BY THE 
BOARD TO BE APPROPRIATE IN 1TS DECISION DATED AuGusT lst, 
1963 in THis MATTER. IN PARTICULAR, THE APPLICANT 
REQUESTS THE BOARD TO FIND THAT THE RETAIL STORE STAFF 
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OF THE RESPONDENT AT SUDBURY ARE INCLUDED IN THE BARGAINING 
UNITe THE BARGAINING UNIT DETERMINED BY THE BOARD IN THIS 
MATTER TO BE APPROPRIATE READS AS FOLLOWSs "ALL EMPLOYEES 
OF THE RESPONDENT AT 1TS PLANT AT SUDBURY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF". FOR THE PURPOSES OF CLARITY, THE BOARD 
DECLARED THAT DRIVER=SALESMEN WERE |NCLUDED 3N THE 
BARGAINING UNIT» 


At SUDBURY, THE RESPONDENT OPERATES A BREWING 
PLANT AND IMMEDIATELY ADJACENT TO THE OPERATING PLANT IN 
A SEPARATE BUILDING 1S A RETAIL SALES OUTLET WHERE THE 

RESPONDENT'S PRODUCTS ARE SOLD. IT 1S WITH RESPECT TO 

THE EMPLOYEES OF THIS RETAIL SALES OUTLET THAT WE ARE 
HERE CONCERNED.» THE RETAIL STORE EMPLOYEES ARE ENGAGED IN 
THE SALE OF THE RESPONDENT'S PRODUCTS PART OF THEIR WORKING 
DAY AND ALSO DO CONSIDERABLE OFFICE WORKs THEY ARE IN NO 
WAY ENGAGED IN THE PRODUCTION OF THE RESPONDENT'S PRODUCTS 
AND THE RETAIL SALES OUTLET I!N WHICH THEY WORK HAS NO DIRECT 
ENTRANCE TO THE BREWERY. 


IN &tTS APPLICATION FOR CERTIFICATION IN THIS MATTER, - 
THE APPLICANT ASKED TO BE CERTIFIED AS BARGAINING AGENT FOR 
“aLL EMPLOYEES OF THE RESPONDENT AT iTS PLANT IN SUDBURY, 
}NCLUDING DRIVER=SALESMEN, SAVE AND EXCEPT FOREMEN, THOSE 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFFo™ 


THE APPROPRIATE UNIT SUGGESTED BY THE RESPONDENT IN 
iTS REPLY READS? “ALL EMPLOYEES OF DORAN'S NORTHERN ONTARIC 
BREWERIES LIMITED AT #TS PLANT IN SUDBURY SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMEN, OFFICE STAFF AND 
SALES STAFF." 


THE LIST OF EMPLOYEES FILED EY THE RESPONDENT iN 
THE APPLICATION FOR CERTIFICATION DID NOT INCLUDE THE NAMES 
OF ANY RETAIL STORE STAFF ALTHOUGH AT THAT TIME FOUR PERSONS 
WERE EMPLOYED IN THIS CATEGORY. At THE TIME OF THE APPLICATION 
FOR CERTIFICATION, THE APPLICANT DID NOT CLAIM ANY OF THE 
RETAIL STORE STAFF AS MEMBERS, 


THE RESPONDENT O10 NOT APPEAR AT THE FIRST HEARING 
7N THIS MATTER AND WHEN THE APPLICANT WAS ASKED WHETHER OR 
NOT #T HAD ANY OBJECTION TO THE EXCLUSION OF SALES STAFF 
AS REQUESTED BY THE RESPONDENT, THE APPLICANT INOICATED THAT 
tT HAD NO OBVECTION TO SUCH EXCLUSION PROVIDED THE BOARD 
INCLUDED IN 1TS DESCRIPTION OF THE BARGAINING UNIT A CLARITY 
NOTE WHICH WOULD INCLUDE DRIVER=SALESMEN JN THE BARGAINING 
UNIT. 


THE APPLICANT NOW TAKES THE POSITION THAT BECAUSE 
RETAIL STORE STAFF ARE NOT REGISTERED WITH THE LIQUOR CONTROL 
BOARD AS PROVIDED BY SECTION 92 OF THE LIQUOR CONTROL Act 
THEY ARE THEREFORE NOT SALES STAFF WITHIN THE MEANING OF THE 
DESCRIPTION OF THE BARGAINING UNIT. 


ea es 


SecTION 92 OF THE LIiQuor ConTROt ACT READS AS FOLLOWSS 


"No PERSON SHALL DIRECTLY OR INDIRECTILY HOLO 
HIMSELF OUT OR ACT AS AN AGENT OR REPRESENTATIVE OF 
A DISTILLER,BREWER OR A PROOUCER OF WINE OR ONTARIO 
WINE UNLESS HE 1S REGISTERED WITH THE BOARD AS AN 
AGENT OR REPRESENTATIVE OF SUCH OISTILLER, BREWER 
OR PRODUCER." 


IT WiLL BE NOTED THAT SECTION 92 OF THE Liquor Controt AcT 
MAKES NO REFERENCE WHATSOEVER TO "SALES STAFF OR SALESMEN", 
WE ARE THEREFORE OF OPINION THAT SECTION 92 oF THE LIQUOR 
ContrRot ACT iS OF NO ASSISTANCE WHATSOEVER IN ASSISTING THE 
BOARD TO DETERMINE WHETHER OR NOT THE RETAIL STORE STAFF 

ARE PERSONS EXCLUDED FROM THE BARGAINING UNIT IN THIS MATTER 
UNDER THE EXCLUDED CLASSIFICATION OF OFFICE AND SALES STAFF. 


THE APPLICANT FILED WITH THE BOARD COPIES OF 
7 COLLECTIVE AGREEMENTS WITH OTHER BREWERS 1N ONTARIO.} 
WHILE THERE 1S A WAGE RATE FOR RETAIL STORE EMPLOYEES IN 
EACH OF THESE COLLECTIVE AGREEMENTS !3T 1S TO BE NOTED THAT 
THE BARGAINING UNITS DESCRIBED 1N THESE COLLECTIVE AGREEMENTS 
DO NOT EXCLUDE SALES STAFF. 


WHILE THE APPLICANT ACKNOWLEOGES THAT IT 1S THE 
BARGAINING AGENT FOR EMPLOYEES OF THE RESPONDENT AT TIMMINS, 
SAULT STE.» MARIE AND PoRT ArTHUR, 1T ADMITS THAT 1T DOES NOT 
BARGAIN FOR THE RESPONDENT'S RETAIL STORE EMPLOYEES AT THESE 
LOCATIONS» 


HAVING REGARD TO THE FACT THAT :¥ WOULD APPEAR 
THAT 1T HAS BEEN THE PRACTICE OF THE APPLES eKT NOT TO BARGAIN 
FOR THE RESPONDENT'S RETAIL STORE EMPLOY: « a? THE RESPONDENT'S 
LOCATIONS WHERE 1T HOLOS BARGAINING RIGHTS, YHAT THE BARGAINING 


UNIT DETERMINED BY THE BOARD TO BE APPROPRIATE HAS BEEN 
RESTRICTED TO THE RESPONDENT'S PLANT, THAY THE SARGAINING UNIT 
EXCLUDES THE CLASSIFICATION OF OFFICE AND SALES STAFF, THE 
BOARD ACCORDINGLY FINOS THAT THE RETAIL STORE EMPLOYEES OF THE 
RESPONDENT AT SUDBURY ARE EXCLUDED FROM THE BARGAINING UNIT 
UNDER THE EXCLUDED CLASSIFICATION OF OFFICE AND SALES STAFF." 


REQUEST FOR RECONSIDERATION OF BOARD*'s DECISION 
EY MARYS UCUISION 


7257-63-R: GARAGE EMPLOYEES LODGE No. 1120, INTERNATIONAL 
ASSOCIATION OF MacHINISTS (Apecicant) Ve PowELL EQuiPpmMentT COMPANY 


Limiteo (Responnent). (GRANTED DECEMBER, 1963). 


On APRIL 30, 1964 THE BoARD ENDORSED THE RECORD AS FOLLOWS? 


"THE PARTIES HEREIN AT THE HEARING, AFTER CONS] DERABLE 
DISCUSSION, AGREED TO THE EXCLUSION FROM THE BARGAINING UNIT OF 
PERSONS IN THE MAINTENANCE DEPARTMENT. AT THE HEARING, BEFORE 
THE PARTIES STATED TO THE BOARD THAT THEY WERE AGREED ON THIS 
EXCLUSION, THE RESPONDENT !NFORMED THE BOARD THAT THE MAINTENANCE 
DEPARTMENT COMPRISED FIVE PERSONS AND THE NAMES OF RONALD PERRIER 
AND DONALD THOMPSON, THE PERSONS WHOSE STATUS 1S §1N QUESTION JN 
THE APPLICANT'S REQUEST, WERE SPECIFICALLY MENTIONED AS BEING 


aly. 


INCLUDED IN THIS GROUP. THE APPLICANT MUST THEREFORE BE TAKEN 

TO HAVE AGREED EXPRESSLY TO THE EXCLUSION OF THESE TWO PERSONS: 
WHILE PERFORMING WORK IN THE OCCUPATIONAL CLASSIFICATION IN WHICH 
THEY WERE AT THAT TIME. HAVING REGARD TO THESE CONSIDERATIONS, 
THE BOARD DOES NOT DEEM IT ADVISABLE TO VARY ITS DECISION OF 
DecemBeR 19, 1963 1N THIS MATTER." 


REQUEST TO REVOKE DECISION IN CERTIFICATION APPLICATION 


72 30-63-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF 
Averica, Locat 264, ToRONTO ONTARIO (AppLicant) ve KITCHENS OF SARA LEE 


(Canapa) Limiteo (Responoent). (GRANTED DECEMBER 1963). 


Ox Aprit 1, 1964 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS: 


"Tue BOARD BY A CERTIFICATE OATED DecemBerR 19TH, 1963 
CERTIFIED THE APPLICANT AS BARGAINING AGENT FOR ALL EMPLOYEES OF 
THE RESPONDENT, WITH CERTAIN EXCEPTIONS NOT HERE MATERIAL e 


"On JANUARY 2ND, 1964 THE RESPONDENT FILED wWiTH THE BOARD 
CHARGES RELATING TO THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT IN SUPPORT OF ITS APPLICATION. THE RESPONDENT ALLEGES 
THAT CERTAIN EMPLOYEES WERE INOUCED TO SIGN APPLICATIONS FOR 
MEMBERSHIP IN THE APPLICANT UNION AND TO PAY THE SUM OF ONE DOLLAR 
BY DELIBERATE MISREPRESENTATION AND BY FRAUD ON THE PART OF THE 
UNION AND ITS REPRESENTATIVE. MORE PARTICULARLY, THE RESPONDENT 
ALLEGED THAT MoRRIS ZIMMERMAN, A REPRESENTATIVE OF THE APPLICANT, 
TOLD A NUMBER OF EMPLOYEES THAT THE COMPANY W.NTED HIS UNION TO 
REPRESENT THE EMPLOYEES OF THE COMPANY BUT THAT THE COMPANY COULD 
NOT OPENLY INVITE THE UNION AS 1T HAD TO BE DONE BY THE EMPLOYEES 
THEMSELVES. THE RESPONDENT FURTHER ALLEGES THAT CERTAIN EMPLOYEES, 
BELIEVING THAT THEY WERE DOING SO IN ACCORDANCE WITH A REQUEST FROM 
JHE COMPANY, SIGNED APPLICATIONS FOR MEMBERSHIP IN THE UNION WHICH 
THEY WOULD NOT OTHERWISE HAVE DONE~ 


THe EVIDENCE oF ANNE ASHTON 1S THAT SHE ATTENDED A 

MEETING AT THE HOME OF Joyce Roole ON Novemser 8TH, 1964 wHicH 

WAS ATTENDED BY SEVEN EMPLOYEES AND MoRRIS Z1 MME RMAN (an ORGANIZER 
FOR THE APPLICANT UNION). SHE TESTIFIED THAT ZIMMERMAN OUTLINED 

THE ECONOMIC ADVANTAGES TO BE GAINED BY JOINING THE UNION. HE ALSO 
INFORMED THEM THAT THE UNION REPRESENTED THE EMPLOYEES OF THE PARENT 
PLANT §tN CHICAGO AND THAT A GOOD RELATIONSHIP EXISTED BETWEEN THE 
COMPANY ANO THE UNION. HE FURTHER STATED THAT THE COMPANY WANTED 
THE UNION BUT IT WAS SOMETHING THAT THE COMPANY COULD NOY DO FOR 
ITSELF. THE EMPLOYEES WOULD HAVE TO DO 1T FOR THE COMPANY. THE 
“EVIDENCE OF ERNA PETERS, WHO WAS ALSO AT THE MEETING, 1S ESSENTIALLY 
THE SAME. SHARON SMITH STATED THAT ZIMMERMAN CAME TO HER HOME ON 
THE EVENING OF NoveMBER 12TH. SHE APPEARED TO HAVE DIFFICULTY 
RECOLLECTING THE CONTENT OF HER CONVERSATION WITH ZIMMERMAN BUT 
TESTIFIED THAT HE HAD SAIO THAT THE COMPANY WANTED THE UNION BUT 
COULD NOT GET IT IN WITHOUT THE EMPLOYEES. 


ZIMMERMAN TESTIFIEO THAT HE WAS IN ATTENDANCE AT THE 
MEETING IN THE RODIE HOME ON NOVEMBER 8TH. HiS EVIDENCE 1S THAT 
HE EXPLAINED THE BOARD'S CERTIFICATION PROCEDURE WITH REGARD TO 
MEMBERSHIP REQUIREMENTS. He TOLD THEM THAT IF THE UNION WERE 
CERTIFIED IT WOULD TRY TO GET THEM BETTER WAGES AND WORKING 
CONDITIONS INCLUDING A GUARANTEED WORK WEE Ke HE INFORMED THEM 
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THAT THE UNION HAD CONTRACTS WITH OTHER COMPANIES iN TORONTO AND 
ALSO WITH THE PARENT COMPANY IN CHICAGOe’ HE SAID THAT THE 
RELATIONSHIP BETWEEN THE UNION AND THE COMPANY IN CHICAGO WAS VERY 
GOOD AND THAT HE BELIEVED THE COMPANY WOULD.NOT OBJECT TO THE UNION 
COMING INTO THE PLANTe HE TESTIFIED THAT HE MADE SIMILAR STATEMENTS 
To SHARON SmMiTH ON NovemBER 12TH. 


LET US ASSUME FOR PURPOSES OF ARGUMENT, BUT WITHOUT 
MAKING A FINOING THAT ZIMMERMAN DIO MAKE THE STATEMENT ATTRIBUTED 
TO HIM BY THE THREE EMPLOYEES WITH RESPECT TO THE ATTITUDE OF 
THE COMPANY TOWARD THE UNION. IT MUST HAVE BEEN OBVIOUS TO THE 
EMPLOYEES THAT HE WAS MAKING A "SALES PITCH” TO GAIN SUPPORT FOR 
THE APPLICANT UNION. CONSIDERING THE MISREPRESENTATION IN THIS 
LIGHT AND IN THE CONTEXT OF ALL HIS REMARKS WE 0O NOT THINK THAT 
THE EMPLOYEES WERE SO MISLED AS TO IMPAIR THEIR ABILITY TO MAKE 
A REASONABLE EVALUATION OF HIS "PITCH" AND TO DETERMINE ITS TRUE 
WORTH. CERTAINLY NOTHING WAS SAIO WHICH CAN BE INTERPRETED AS AN 
ATTEMPT TO INTIMIDATE OR COERCE THE EMPLOYEESe THE EMPLOYEES 
MUST HAVE KNOWN THAT AS A UNION ORGANIZER ZIMMERMAN COULD NOT 
AFFECT THEIR EMPLOYMENT STATUSe IN ALL THE CIRCUMSTANCES WE DO 
NOT FINO THAT THE MISREPRESENTATION AMOUNTS TO FRAUD. THE 
EMPLOYEES CLEARLY UNDERSTOOD THAT THEY WERE BEING ASKED TO JOIN 
AN INTERNATIONAL TRADE UNION ANDO ZIMMERMAN OUTLINED TO THEM 
THE ECONOMIC OBJECTIVES WHICH THE UNION INTENDED TO PURSUE IN 
RELATION TO THE RESPONDENT COMPANY. JHESE OBJECTIVES ARE HARDLY 
COMPATIBLE WITH THE COMPANY WANTING THE UNION IN THE PLANTo 
NEVERTHELESS, EACH OF THE THREE EMPLOYEES TESTIFIED THAT SHE 
JOINED THE UNION BECAUSE SHE BELIEVED ZIMMERMAN’S STATEMENT. 
IN DETERMINING THE WEIGHT TO BE GIVEN TO THIS PORTION OF THEIR 
EVIDENCE WE ARE NOT UNMINDFUL OF THE FACT THAT THREE MONTHS 
HAD ELAPSED SINCE THEY HAD JOINED THE UNION. REFERRING SPECIFICALL} 
TO THE EVIDENCE, ANNE ASHTON TESTIFIED THAT EVEN AFTER ZIMMERMAN'S 
SPEECH SHE WAS NOT PREPARED TO JOIN THE UNIONe IT APPEARS FROM | 
HER TESTIMONY THAT SHE ONLY SIGNED A MEMBERSHIP CARD AS A RESULT . 
OF THE URGING OF OTHER EMPLOYEES WHO WERE PRESENTe ERNA PETERS 
STATED THAT SHE THOUGHT IT WAS VERY UNUSUAL THAT THE COMPANY WANTED 
THE UNION, IN VIEW OF THE ECONOMIC DEMANDS WHICH ZIMMERMAN 
INFORMEO THE EMPLOYEES HE INTENDED TO MAKE ON THE COMPANY WE ARE 
NOT SURPRISED THAT SHE THOUGHT {T WAS UNUSUAL OR EVEN INCREDIBLE? 
THE EVIDENCE OF SHARON SMITH 1S SO UNCERTAIN THAT WE CAN GIVE 
LITTLE WEIGHT TO HER TESTIMONY. CONSIDERING THE EVIDENCE OF THE 
THREE WOMEN IN ITS TOTALITY, WE DO NOT ACCEPT THEIR HINOS!IGHT 
EXPLANATION FOR JOINING THE APPLICANT UNIONe IN OUR OPINION, THE 
EMPLOYEES WERE QUITE CAPABLE OF MAKING, AND IN FACT, DID MAKE 
THE DECISION TO JOIN THE APPLICANT UNION OF THEIR OWN VOLITION 


| 





THE BOARD, ACCORD:NGLY, IN THE PARTICULAR CIRCUMSTANCES 
OF THIS CASE, DENIES THE RESPONDENT'S REQUEST THAT THE BOARD 
REVOKE ITS CERTIFICATE DATED DecemBeR 19TH, 1963." 


BoarRo MemeBer H.F. Irwin DISSENTED AND Sains 


"| DISSENT. 


ON THE EVIDENCE ADDUCED AT THE HEARING IN THIS MATTER, 
| AM SATISFIED THAT THE UNION REPRESENTATIVE, MoRRIS ZIMMERMAN, 
AT A MEETING OF EMPLOYEES OF THE RESPONDENT HELD IN Joyce Roovie's 


APARTMENT ON NovemMBER 8TH, 1963 TOLD THOSE PRESENT THAT? 





oil 


(1) THE APPLICANT UNION REPRESENTED (THE EMPLOYEES 
AT) THE AMERICAN PARENT FIRM IN CHICAGO; 


(2) THE RELATIONSHIP BETWEEN THAT COMPANY AND THE 
UNION WAS IDEALG 


(3) actuatty THe (CANADIAN) FIRM WANTED THE UNION 
IN BUT THIS 1S SOMETHING THEY (THE FIRM) CANNOT 
DO FOR THEMSELVES; AND 


(4) tHE EMPLOYEES WOULD HAVE TO DO iT FOR THEM. 


IN EXPLAINING THE REASONS FOR MENTIONING THE PARENT 
COMPANY, ZIMMERMAN TESTIFIED UNDER OATH THAT “WE HAVE FOUND IN 
PAST PRACTICE THAT WHERE OUR UNION 1S ONE PLANT OF A COMPANY 
AND WE ARE TRYING TQ ORGANIZE ANOTHER BRANCH, {T TENDS TO LESSEN 
THEIR (THE EMPLOYEES) FEARS." 


InN MY OPINION !T WAS MOST IMPROPER AND UNTRUTHFUL FOR 
ZEMMERMAN TO STATE THAT THE CANADIAN COMPANY WANTED THE UNION ANDO 
DESIRED THE EMPLOYEES TO TAKE STEPS TO HAVE IT CERTIFIED AS THEIR 
BARGAINING AGENT. HE HAD NO KNOWLEDGE AS TO THE coMmMpaANY'S 
POSITION IN THIS MATTER. | MUST CONCLUDE, THEREFORE, THAT HIS 
STATEMENT WAS DELIBERATELY DESIGNED TO MISLEAD THE UNSUSPECTING 
EMPLOYEES BY HAVING THEM BELIEVE THE CANADIAN COMPANY ACTUALLY 
WANTED THE UNION. 


FOR THESE REASONS, |! CANNOT GIVE FULL WEIGHT TO 
APPLICATIONS FOR MEMBERSHIP SIGNED FOLLOWING THE MAKING OF SUCH 
STATEMENTS BY ZIMMERMAN WHICH WERE AN INTEGRAL PART OF THE 
ORGANIZATIONAL CAMPAIGN. 10 ASCERTAIN THE TRUE WISHES OF THE 
EMPLOYEES, | WOULD REVOKE THE BOARD'S CERTIFICATE OATED 
DecemBeR 19TH, 1963 AND DIRECT THAT A REPRESENTATION VOTE BE 
CONDUCTED. THE EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN 
COLLECTIVELY WITH THEIR EMPLOYER THROUGH THE APPLICANT UNION." 


SECTION 65 INDEXED ENDORSEMENT 


8145-63-Us JoseeH Eowaro Smity (ComecaiNnant) ve UNITED BROTHERHOOD 
oF Carpenters & JOINERS OF America, District Councit OFFICE (RESPONDENT )« 


THe BoaARO ENDORSED THE RECORD AS FOLLOWSS 


COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACTe 


THE COMPLAINANT, IN HIS STATEMENT TO THE FIELD OFFICER IN 
THIS MATTER, HAS MADE A NUMBER OF REQUESTS OF THE BOARD AS FOLLOWS = 7 


(1) He asks THE BoaRD To "LIFT" A SUSPENSION IMPOSED 
UPON HIM BY THE DistRICcT COUNCIL OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
WHICH PREVENTS HIM FROM ATTENDING OR VOTING AT J 
MEETINGS OF THE DisTRICcT COUNCIL FOR A PERIOD OF 
FIVE YEARS, SO THAT HE COULD RUN FOR OFFICE IN 
tHe DistRict CouNCi#t AT AN ELECTION TO BE HELD in,” 
JUNE es 
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( ti) HE ASKS THAT THE BOARD DISALLOW A OIRECTIVE WHICH, 
HE ALLEGES, WAS #SSUED BY THE GENERAL EXECUTIVE 
BOARD OF THE UNION, REQUIRING MEMBERS TO PURCHASE 
A WORK CARD PERIODICALLY. 


(111) He aSkS THE BOARD TO “CALL A MASS MEMBERSHIP MEETING 
OF THE UNION AND HAVE THE MEMBERSHIP DECIDE” ON 
CERTAIN ACTIONS OF THE UNION WHICH, HE ALLEGES, ARE 
DISCRIMINATORY | 


(iv) He APPEARS TO ASK THE BOARD TO OIRECT THE DISTRICT 
CouNC!l TO COMPENSATE HIM FOR LOSS HE HAS SUSTAINED 
BECAUSE, AS HE ALLEGES, BUSINESS AGENTS OF THE 
DisTRicT COUNCIL, WHOM, INCIDENTALLY, HE DOES NOT 
NAME, HAVE DISCRIM{NATED AGAINST HIM BY REFUSING 
TO ASSIGN HIM TO JOBS THROUGH “THE UNION HIRING 
System™. 


IT MUST BE BORNE IN MIND THAT, AT THIS STAGE OF THE PROCEED— 
INGS - THE "SCREENING STAGE" (SEE Practice NoTE #1) - THE Board 1S 
CONCERNED PRIMARILY WITH THE STATEMENTS MADE TO THE FIELD OFFICER BY 
OR ON BEHALF OF THE AGGRIEVED PERSON, AND THE BOARD MAKES ITS DECISION, 
AS TO WHETHER FURTHER INQUIRY SHOULD BE MADE BY THE BOARD, ON THE 
BAS!S OF WHAT 1S CONTAINED 1N THE STATEMENT THE AGGRIEVED PERSON HAS 
MADE TO THE FIELD OFFICER. SINCE THE PERSONS WHO MADE THESE STATE 
MENTS HAVE NOT BEEN SUBJECTED TO CROSS-EXAMINATION, THE SCREENING 
PANEL OF THE BOARD MUST TAKE THE STATEMENTS AT FACE VALUEs HOWEVER, 
tT DOES SO SOLELY FOR THE PURPOSE OF CETERMINING WHETHER THE STATE= 
MENTS WARRANT FURTHER INQUIRY BY THE BOARD; AT THIS STAGE OF THE 
PROCEEDINGS THE BOARD MAKES NO DETERMINATION AS TO WHETHER THEY ARE 
TRUE OR UNTRUE. THE CONCLUSIONS SET OUT BELOW MUST THEREFORE BE 
VIEWED IN LIGHT OF THESE CONSIDERATIONS. 


ANY REMEDY THE COMPLAINANT MAY HAVE WITH RESPECT TO HEADS 
(i), Cit) ano (iti) aBove Do NOT FALL WITHIN THE JURISDICTION CF 
THE BOARD ON A COMPLAINT UNDER SECTION 65 oF THE LasouR RELATIONS 
AcT AND HE MUST SEEK RELIEF WITH RESPECT TO THEM ELSEWHERE. FOR 
EXAMPLE, !F HE ALLEGES THAT THE CONSTITUTION OF THE RESPONDENT HAS 
BEEN VIOLATED, HE COULD LAUNCH AN APPEAL TO THE PROPER AUTHORITY 
WITHIN THE PARENT BODY OF THE UNION UNDER THE PROVISIONS OF THE 
UNION CONSTITUTION. AGAIN, HE MIGHT INSTITUTE AN APPROPRIATE 
PROCEEDING IN THE COURTS 


IN SO FAR AS HEAD (tv) 1S CONCERNED, AS WE HAVE POINTED 
OUT IN A NUMBER OF CASES= THE NaTtionat Sea Products, LIMITED CASE, 
O.L«R.Be MontHty Report, May 1961, Pp. 62 And HEIST INDUSTRIAL 
Services Case (1962) C.C.H. Canaoran Lasour Law Reports, PP16,263, 
Ceol eSe 76-912 = section 65 oF THe LaBouR RELATIONS ACT 1S MERELY A 
PROCEDURAL AND REMEDIAL SECTION, IT DOES NOT IN ITSELF ESTABLISH 
A SUBSTANTIVE RIGHT. THE RoaRD'S JURISDICTION TO GRANT RELIEF 
UNDER SECTION 65 1S LIMITED TO CASES IN WHICH THE AGGRIEVED PERSON 
HAS BEEN REFUSED EMPLOYMENT, DISCHARGED, DISCRIMINATED AGAINST, 
THREATENED, COERCED, INTIMIDATED OR OTHERWISE DEALT WITH CONTRARY 
TO SOME OTHER SPECIFIC PROVISION OF THE LaBouR RELATIONS ACT. 
THE COMPLAINANT IN HIS COMPLAINT STATEO THAT THE CONDUCT OF WHICH 
HE COMPLAINS WAS CONTRARY TO SUBSECTION 2 OF SECTION 59A OF THE 
AcTe THERE 1S NOTHING IN THE STATEMENT THAT HE HAS MADE TO THE 
FILELO OFFICER THAT WOULD SUPPORT AN APPLICATION ON THAT GROUNDe 


WE HAVE EXAMINED THE OTHER SECTIONS OF THE ACT AND THERE 1S NOTHING 
IN THE STATEMENT OF THE AGGRIEVED PERSON TO INDICATE THAT, UP TO | 

THE TIME OF THE FILING OF THE COMPLAINT, THERE HAS BEEN A VIOLATION 
BY THE DISTRICT COUNCIL, THE RESPONDENT NAMED IN THESE PROCEEDINGS, 
OF ANY OTHER SECTION OF THE ACT. THE COMPLAINT 1S ACCORDINGLY 
DISMISSED." 


CONCILIATION SERVICES INDEXED ENDORSEMENT 


7653-63-C: THe BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS 

oF AMERICA, Locat 1904 (AppLicant) ve SuOBURY PAINT AND WALLPAPER CO. LT00; 
Eppte WINCHESTER PAINTING CONTRACTOR; DeENtS BIRO PAINTING AND JOINT FILLING 
ConTRACTORS; Excetsior PAINTING & STEEPLE Jace CONTRACTORS; CARL HORNE 
PaintinG CONTRACTOR; MiRKO MILANOV PAINTING CoNTRACTOR$ THE FOUNDATION COe OF 


Canapa, Limiteo (Responoents). (WITHDRAWN APRIL, 1964). 


On Fesruary 7, 1964 THE BOARD ENDORSED THE RECORD AS FOLLOWS: 


"ALTHOUGH IT WOULD APPEAR THAT THE NOTICE TO BARGAIN GIVEN 
BY THE APPLICANT TO THE VARIOUS RESPONDENTS (WITH THE EXCEPTION OF 
THE FOUNDATION CO~ OF CANADA, LIMITED) WAS LATE, THE COLLECTIVE 
AGREEMENTS IN QUESTION DID NOT PROVIDE FOR THEIR RENEWAL IN THE 
EVENT OF FAILURE TO GIVE NOTICE WITHIN THE TIME PRESCRIBED BY THE 
AGREEMENTS. THE AGREEMENTS HAVE THUS CEASED TO OPERATE. HOWEVER, 
THE APPLICANT DOES NOT THEREBY LOSE ITS BARGAINING RIGHTS ANO THE 
POLICY OF THE BOARD 1N SUCH CIRCUMSTANCES HAS ALWAYS BEEN THAT THE 
OBLIGATION OF THE PARTIES TO BARGAIN CONTINUES, 


IN THE PRESENT CASE IT SEEMS DOUBTFUL THAT ANY EFFECTIVE 
BARGAINING HAS TAKEN PLACE. ONE RESPONDENT ALLEGES THAT IT WAS 
NOT NOTIFIED OF THE TIME OF THE PROPOSED MEETING BUT INDICATES THAT 
'T 1S READY AND WILLING TO BARGAINS FOUR OTHER RESPONDENTS TAKE 
THE POSITION THAT THE MEETING SCHEDULED FOR JANUARY 14TH WAS CALLED 
OFF BY THE APPLICANT. THE APPLICANT STATES THAT THE MEETING TOOK 
PLACE BUT ONLY THREE EMPLOYERS APPEARED. ONE RESPONDENT ALLEGES 
THAT 1T HAS NO EMPLOYEES AND FURTHER THAT THE APPLICANT VERBALLY 
AGREED WITH IT THAT THERE WAS NO POINT IN MEETINGS NONE OF THE 
RESPONDENTS HAS REQUESTED A HEARINGe 


IN ALL THE CIRCUMSTANCES WE ARE OF THE OPINION THAT THE 
PROPER ORDER IN THIS CASE, AT THIS TIME, 1S TO DIRECT THE PARTIES 
TO MEET AND BARGAINe THE APPLICANT SHOULD MAKE CERTAIN THAT ALL 
EMPLOYERS RECEIVE PROPER NOTIFICATION OF MEETINGSe JHE ABOVE 
DIRECTION TO MEET WILL ENABLE THE APPLICANT AND THE FOUNDATION 
Coe OF CaNADA, LIMITED TO CLARIFY THEIR RESPECTIVE POSITIONS." 


8312-64-C: LumMBeR & SAWMILL WORKERS UNION, LOCAL 2693 OF THE 
UNITED BROTHERHOOD OF CARPENTERS ANO JOINERS OF AmeRICA (APPLICANT) Vs 


Bop IRwin Reapdy-Mixeo CONCRETE LIMITED (RESPONDENT). (REFERRED APRIL 1964). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWSS 


"THE APPLICANT ALLEGES THAT THE RESPONDENT 1S AN 
EMPLOYER WHO OPERATES A BUSINESS IN THE CONSTRUCTION INDUSTRYe 
IN THE ABSENCE OF EVIDENCE ON THIS MATTER THE BOARD 1S IN NO 
POSITION TO MAKE A DETERMINATION ON THE POINTe Iy THESE 
CIRCUMSTANCES ANDO HAVING REGARD TO THE FACT THAT THE APPLICANT 
1S CLEARLY ENTITLED TO CONCILIATION, THE BOARD HAS DECIDED TO. 
GRANT CONCILIATION TO THE PARTIES, 8UT NOT UNDER THE PROVISIONS 
OF THE ACT DEALING WITH THE CONSTRUCTION INDUSTRY» I!T 1S ALWAYS 


18-63 


~49- 


OPEN TO THE APPLICANT TO REQUEST RECONSIDERATION UNDER 
SECTION 79 OF THE AcT," 


TRUSTEESHIP REPORTS FILED wITH THE BOARN 


CARPENTERS DistRictT COUNCIL OF TORONTO AND VICINITYS 
"SUPERVISION" ASSUMED ON DecemBER 17, 1963. Wittiam 
STEFANOVITCH APPOINTED TO EXERCISE SUPERVISION ON 
AUTHORITY OF G,NERAL Exe CuTive BoarRD OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JC: NERS OF AMERICA,’ 
REPORT FILED BY JOHN R, STEVENS WN, FIRST GENERAL 
ViCE=PRESIDENT, AND R. Es LivinGSTON, GENERAL 
SECRETARY. 





UNITED RROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Locat UNION 27, 666, 681, 1190, 1487, 1747, 1963, 2309, 


2679, 2914-S, 2956, 2965, 2968, 3219, 3227 ano PED: 


"SUPERVISION" ASSUMED ON DecemBeR 17, 1963. Wittiam 
STEFANOVITCH APPOINTED TO EXERCISE SUPERVISION ON 
AUTHORITY OF GENERAL EXECUTIVE BOARD OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA. 
REPORT FILED BY JOHN R. SEVENSON, FIRST GENERAL VICE- 
PRESIDENT AND R.E~w LIVINGSTON, GENERAL SECRETARY. 
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STATISTICAL TABLES FOR APRIL 1964 


TABLE 1 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF APPLICATIONS FILED 
AeprRit. 1ST MONTH OF FISCAL YEAR 


1 CERTIFICATION 74 74 65 


11 DECLARATION TERMINATING 
BARGAINING RIGHTS 6 6 9 


111 DecLARATION OF SUCCESSOR 
STATUS = =~ i 


lV CONCILIATION SERVICES 115 115 126 


VY DECLARATION THAT 
STRIKE UNLAWFUL - = = 


Vl DECLARATION THAT 
LockouT UNLAWFUL = = 


Vll Consent TO PROSECUTE j 5 5 4 


YV111 CompLaAINntT oF UNFAIR PRACTICE 
IN EMPLOYMENT 


(Section 65) 8 8 14 
1X MISCELLANEOUS ; = ~ : 
TOTAL 208 208 220 

TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 


Aprit 1ST MONTH OF FISCAL YEAR 


1964 64-65 63-64 


HEARING & CONTINUATION OF 
HEARINGS BY THE BOARD 9k 94 95 


Si 


WROLE LEY 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY MAJOR TYPES 


NUMBER OF APPLICATIONS DISPOSED OF 
ApR t 1ST MONTH OF FISCAL YEAR 


1964 64-65 63-64 
1 CERTIFICATION 76 76 73 
1] DECLARATION TERMINATING 
BARGAINING RIGHTS 4 4 15 
111 Dect aration oF SUCCESSOR 
Status Be -: 1 
1V. Conciti ation SERVICES eas ey. 162 130 
V DECLARATION THAT 
Strike UNtawFut = da om 
V1 DECLARATION THAT 
Lockout UNLAWFUL = = prs 
V11 Consent to PrRosecutEe 3 b 5 


V111 Comptatne oF UNFAIR 
Practice in EMPLOYMENT 20 20 11 
(Section 65) | 








1X Mrecect Ancaus i; l - 
TOTAL 267 267 233 











A 


TABLE 1V 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 





*XEMPLOYEES 
Ji SPOSITION Apr. 1ST MONTH FISCAL YEAR Apr. 1ST MONTH FISCAL YEAR 
1964 64-65 63-64 1964 64-65 63-64 
1 CERTIFICATION 
GRANTED 58 58 58 DDH 1. 2026 1917 
DismMIiSSEO 13 13 8 1601 1601 331 
WITHDRAWN 5 5 6 72 v2 92 
TOTAL 76 76 72 3999 3999 2340 
ll TERMINATION OF BARGAINING RiGHTS 
TERMINATED 3 3 12 33 33 285 
Dism!SSED 2 = 3 ~ = 55 
Wi THDRAWN 1 1 - 64 64 - 
TOTAL 4 4 15 97 97 340 





*THESE FIGURES REFER TO THE WUMBER OF EMPLOYEES DIRECTLY AFFECTED 
AND ARE BASED ON THE NUMBER OF EMPLOYEES '1N THE BARGAINING UNITS 
AT THE TIME THE APPLICATIONS FOR CERTIFICATION WERE FHLED WITH 
THE BOARD. TOTALS FOR APPLICATIONS DISMISSED AND WITHORAWN ARE 
APPROXIMATE.» ; 
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APPLICATIONS DISPOSED OF BY 


_____BOARD (conti Nnueo) 


NuMBER OF APPLICATIONS O!SPOSED OF 
Apre 1ST MONTH FISCAL YEAR 


1964 64-65 63-64 
11 CONCILIATION SERVICES* 


REFERRED jus 148 127 
DismiSseo re) 6 t 
Wi THOR AWN 8 8 2 


~ TOTAL | 162 162 130 


1V DECLARATION THAT 
STRIKE UNLAWFUL 


GRANTED Ba, . = 
DismM!1SSEO = ~ at 
Wi THOR AWN = - - 


TOTAL = S = 


VY DECLARATION THAT 
LockouT UNLAWFUL 


GRANTED 
DismiSSEO 
Wi THORAWN 


TOTAL - 


V1 CONSENT TO 
PROSECUTE 


GRANTED 
Dism!SSED 
Wi THORAWN 


TOTAL 


*# INCLUDES APPLICATIONS FOR CONCILIATION SERVICES RE UNIONS 
CLAIMING SUCCESSOR STATUSe 


are 


TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
ETON LIC AT TONS DISPOSED 


OF BY THE BOARD 


NuMBER oF VOTES 


APR. 157 MONTH OF FISCAL YEAR 
1964 6 65 63-64 
RIT RE RSE PES EEE 
* CERTIFICATION AFTER YoTEe 
PRE@HEARING VOTE iy 4 2 
POST=HEARING VOTE ok 2 9 
BALLOTS NOT COUNTED = & = 
Dismisseo AFTER VoTE 
PRE=HEARING VOTE = = es 
POST-HEARING VOTE 9 9 4 
BALLOTS NOT COUNTED sc a = 
TOTAL 15 iS 15 
f INCLUDES APPLICANT = INTERVENER APPLICATIONS IN WHICH BOTH 


APPLICANT AND INTERVENER APPLY FGR A NEW UNIT AND ELTHER 
APPLICANT OR INTERVENER 15 CERTIFIED. 


TABLE V1 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
rr ee LT AT EU) Ud On Ri 
BY THE BOARD 











NUMBER 
APR. 1ST MONTH OF FISCAL YEAR 
1964 64-65 63-64 
RESPONDENT UNIGN SUCCESSFUL ~ - 1 
| RESPONDENT UNION UNSUCCESSFUL 2 2 6 
TOTAL 2 2 7 


IN TERMINATION PROCEEDINGS WHERE A VOTE '5 TAKEN, THE 
BePLICANT 1S A GROUP OF EMPLOYEES, OR THE EMPLOYER} 


THE INCUMBENT UNION !{S THUS THE RESPONDENT. 








MAY, 1964 





NTARIO.LABOUR RELATIONS BOARD 





CASE LISTINGS MAY 1964 


lie CERTIFICATION 
(a) BARGAINING AcentTs CERTIFIED 
H8 APPLICATIONS DISMISSED 
¢) APPLICATIONS WITHDRAWN 
as APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


De APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 
4, APPLICATIONS FOR DETERMINATION UNDER 


SECTION 79 


oie APPLICATION FOR DECLARATION THAT LOCKOUT 
UNLAWFUL 

6. APPLICATIONS FOR CONSENT TO PROSECUTE 

is APPLICATIONS FOR DETERMINATION UNDER 


Section 34(5) 


8. COMPLAINTS UNDER SecTION 65 (UNFAIR 
LaB0UR PRACTICE) 


O APPLICATION FOR RECONSIDERATION OF 
BoaRD's DECISION ; 


ALORS INDEXED ENDORSEMENTS 


CERTIFICATION 
8187-63-R: DaY AND CAMPBELL LIMITED 
8325-64-R: CORNELIS VANDER STELT 
8368A-64-R: THe FRANK LAWRENCE CONSTRUCTION 
LIMITED 


TERMINATION 
6965-63-R: DuNLop CANADA LIMITED 


SUCCESSOR STATUS 
7633-63-R: Super CLTY hemi TED 
AND 
7634-63-R: Super City LIMITED 


SECTION 65 
8054-63-U: CoRCORAN Foops LIMITED 


ree SPECIAL ENDORSEMENTS JN CONCILIATION APPLICATIONS 


89 


93 


94 


96 


STATISTICAL TABLES FOR MAY 1964 


PAGE 
TABLE 
le APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO 
LABOUR RELATIONS BOARD 101 
Rit HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 101 
es APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY Mayor TYPES 102 
lVe APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 103 
Vie REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD LUD 
Vika REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 105 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING MAY 1964, 


BARGAINING AGENTS CERTIFIED DURING MAY 
ee UNG MAY 


No Vote Conpuctep 
ee OT Es HONDUCTED. y 


7751-63-R: HOTELS, CLUBS, RESTAURANTS AND TAVERNS EMPLOYEES UNION, LOCAL i 


PPEILIATEDSWITH THETHEES GPELEACCUNES KiB ater (APPLICANT) Ve BRucE MacDONALD 
LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS THE BRUCE MACDONALD MoTorR 
HOTEL AT OTTAWA, SAVE AND EXCEPT MANAGER, DEPARTMENT HEADS, OFFICE STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK." (27 EMPLOYEES 
IN THE UNIT) ; 


THE BOARD ENDORSED THE RECORD |N PART AS FOLLOWS?:-— 


LB i 


THE RESPONDENT OPERATES THE FOLLOWING ENTERPRISES: 


‘en THE BRuce MacpbonaLo Motor HoTEL AT OTTAWA, 
(11) | THE BRucE MacbonaLp Motor Lopge, 1 1/2 mites 
EAST OF OTTAWA IN NEPEAN TOWNSHIP, 
Litt.) THE DUVERNAY HOTEL, HULL, QUEBEC, 
(iv) 4 DRIVE-IN RESTAURANTS KNOWN AS ROYAL BURGER, AT OTTAWA, 
(v, 1 DRIive-1N RESTAURANT KNOWN aS Royat Donut AT OTTAWA, 
( 1 RESTAURANT KNOWN AS ROYAL BURGER AT OTTAWA, 
( ) 1 RESTAURANT KNOWN AS Smitty's PANCAKE HOUSE 
AT OTTAWA. 


THE RESPONDENT HAS TRANSFERRED SOME OF ITS EMPLOYEES BETWEEN MANY OF 
THE ABOVE LOCATIONS. SINCE THESE TRANSFERS ARE OF LONG TERM IF NOT OF PERMANENT 
DURATION THEY ARE NOT WHAT MIGHT OTHERWISE BE DESCRIBED AS INTERCHANGE OF 
BMP LOVEE S > IN ADDITION SOME OF THE ENTERPRISES ARE PHYSICALLY LOCATED IN DIFFER= 
ENT GEOGRAPHIC AREAS, EACH ENTERPRISE 1S SEPARATE AND DISTINCT IN ITSELF AND |S 
READILY DISTINGUISHABLE FROM THE OTHE R's THERE 1S NO FUNCTIONAL COHERENCE OR 
INTERDEPENDENCE BETWEEN THE GROUPS OF EMPLOYEES IN THE VARIOUS ENTERPRISES. THE 
EMPLOYEES OF THE VARIOUS ENTERPRISES ARE NOT INTERMINGLED SO THAT THE BOARD COULD 
PROPERLY SAY THAT THEY FORM ONE BARGAINING UNIT." 


7936-63-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AF LeGhOrGiG, (APPLICANT) 
Ve CRONIN'S LimiTED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES AT ESPANOLA, SAVE AND 
EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF AND 
PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (11 EMPLOYEES IN THE UNIT ) 


8148-63-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (U.A.W. ) (APPLICANT) Ve CHEMICAL SPECIALTIES ASSN. 
(RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (9 EMPLOYEES IN THE 


UNIT) 


a ee 


8184-63-R: INTERNATIONAL UNION OF OPERATING ENGINEERS Locat 869 (APPLICANT) 
Ve SIMPSONS-SEARS LIMITED (RESPONDENT ) 


UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED JIN THE BOILER ROOM OF THE RESPONDENT'S PREMISES AT 2165 CARLING 


AvENUE, OTTAWA." (4 EMPLOYEES IN THE UNIT) 


8212-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL |RON- 
WORKERS LOCAL 721 (AppLICANT) Ve HeM. BRooks LimiteD (RESPONDENT) 


UNIT? "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN OSHAWA 
AND IN THE TOWNSHIPS OF BROCK, REACH (1 NCLUDING ScuGoG), WHITBY, EAST WHITBY, 
Scott, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORTIONS OF THE TOWNSHIPS OF UXBRIDGE AND PICKERING IN THE 

CouNTY OF ONTARIO WHICH ARE INCLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT) 


8218-64-R: INTERNATIONAL UNION OF MINE, MILL AND SmMELTER WoRKERS (CANADA) 
(APPLICANT) Ve BARRON Diamond DRILLING LimiTED (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
HAILEYBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFF." (21 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"HAVING REGARD TO THE CIRCUMSTANCES SURROUNDING THE 
ORIGINATION, PREPARATION AND CIRCULATION OF THE DOCUMENT 
SUBMITTED AS INDICATIVE OF OPPOSITION BY SOME OF THE 
EMPLOYEES OF THE RESPONDENT TO THE APPLICATION OF THE 
APPLICANT, THE BOARD |S NOT PREPARED TO HOLD THAT THE 
DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE BOARD TO 
SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN 
THIS MATTER." 


8228-64-R: MutTueL EmpLovees Association Locat 528 BuiLDING SERVice EmpLoyees'! 
INTERNATIONAL UNION (APPLICANT) Vv. THE SupDBURY RIDING AND DRIVING PARK 
Assoc! aTION LimiTeD (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE PARI -MUTUEL 
DEPARTMENT AT ITS TROTTING OR HARNESS RACING OPERATIONS SAVE AND EXCEPT THE 
DIRECTOR OF MuTUELS, MuTUEL MANAGERS, ASSISTANT MuTUEL MANAGERS, TICKET Room 
MANAGER, HEAD CASHIERS, AUDITOR IN CHARGE OF CALCULATOR AND SHEET WRITERS, 
DIVISION OR FLOOR SUPERVISORS, PAYMASTERS, PAYMASTERS! SECRETARY, SECURITY MEN 
AND OFFICE STAFF." (312 EMPLOYEES IN THE UNIT) 


8248-64-R: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE U.S.A. AND 
CANADA Locat 905 (APPLICANT) Ve NeW. MoRRISON LIMITED (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS STRATHROY PLANT, SAVE AND 
EXCEPT FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANKS OF FOREMAN AND 
SUPERVISOR, DRIVERS, HOME WORKERS AND OFFICE STAFF." (26 EMPLOYEES IN THE UNIT) 
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8271-64-R: UNITED PackINGHOUSE, Foop & ALLIED WORKERS, AFFILIATED WITH CLC-AFL-. 
ClO. (APPLICANT) v. CLARK Foops Ltp. (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HARROW, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (78 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
PERSONS CLASSIFIED BY THE RESPONDENT AS FIELD MEN AND THE 
CHIEF ENGINEER ARE EXCLUDED FROM THE BARGAINING UNIT. 


THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES 
THAT TIME KEEPERS ARE MEMBERS OF THE OFFICE STAFF AND 
ACCORDINGLY ARE EXCLUDED FROM THE BARGAINING UNIT." 


8272-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 869 (APPLICANT) 
Ve VAIL'S FaBRIc CARE LIMITED (RESPONDENT) 


UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 


HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT OTTAWA." (2 EMPLOYEES 
IN THE UNIT) 


BoARD MemBerR H. F. IRWIN DISSENTED AND SAID3-— 


"| DISSENT. | WOULD FIND THAT JOHN C. CURTIN DOES NOT 


STAND A REGULAR SHIFT AND | WOULD FURTHER FIND THAT HE 
EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1 (3) (8) oF THe LABOUR RELATIONS AcT AND SHOULD THEREFORE 
NOT BE INCLUDED IN THE BARGAINING UNIT." 


8283-64-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve RYERSON POLYTECHNICAL 
INSTITUTE (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO EMPLOYED ON 


THE CARETAKING AND MAINTENANCE STAFFS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 


RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (42 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"FOR PURPOSES OF CLARITY THE BOARD NOTES THE AGREEMENT 


OF THE PARTIES THAT STATIONARY ENGINEERS ARE INCLUDED [IN 
THE BARGAINING UNIT. 


THE BOARD FURTHER NOTES THAT BILL 81, AN AcT RESPECTING RYERSON 
POLYTECHNICAL INSTITUTE CAME INTO FORCE ON APRIL LST. 1964 By 
PROCLAMATION OF THE LIEUTENANT GOVERNOR." 


8321-64-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve THE BOARD OF 
EDUCATION FOR THE TOWNSHIP OF NORTH YORK (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN ITS TRANSPORTATION DEPARTMENT 

AND WAREHOUSE DEPARTMENT IN THE TOWNSHIP OF NORTH YORK, SAVE AND EXCEPT SUPER- 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (56 EMPLOYEES IN THE UNIT) 
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L THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT STOCK CLERKS ARE 
NOT INCLUDED |N THE BARGAINING UNIT. 


8325-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve CORNELIS 
VANDER STELT (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES OF BRANT 
AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN AND OFFICE STAFF." (3 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 87 ) 


8328-64-R: WAREHOUSEMEN AND MiSCELLANEOUS DRIVERS, Locat Union 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Ve Associ ATED CARTAGE (ONTARIO) LTD. (RESPONDENT ) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (33 EMPLOYEES 
IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"WHILE THE BOARD |S SATISFIED THAT FOUR OF THE TWENTY 
DOCUMENTS SUBMITTED BY EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ARE INDICATIVE OF A VOLUNTARY EXPRESSION OF 
OPPOSITION TO THE APPLICATION OF THE APPLICANT, THERE IS NO 
EVIDENCE BEFORE THE BOARD AS TO THE CIRCUMSTANCES SURROUNDING 
THE ORIGIINATION AND PREPARATION OF THE REMAINING SIXTEEN 
DOCUMENTS. ON THE BASIS OF THE EVIDENCE BEFORE |T THE BOARD 
1S NOT PREPARED TO HOLD THAT THE DOCUMENTS WEAKEN THE EVIDENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE |T 
NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF 
A REPRESENTATION VOTE IN THIS MATTER.!! 


8334-64-R" Foop HANDLERS LocAL UNION 175, AMALGAMATED Meat CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA AFL/C10 (APPLICANT) Ve STEINBERG'S LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN WELLAND REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (22 EMPLOYEES IN UNIT) 


8335-64-R: BulLDING Service EmpLovees' UNion, Locat 210, AFL-CIO-CLC (AppLicant) 
ve Economy Pest Controt Co. (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF." (2 EMPLOYEES IN THE UNIT ) 


8336-64-R: MuTueEL EMPLOYEES ASSOCIATION LOCAL 528 BuiLDING SERVICE EMPLOYEES 
INTERNATIONAL UNION (APPLICANT) Ve KENILWORTH JOCKEY CLUB LIMITED (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE PARI—MUTUEL 
DEPARTMENT AT ITS TROTTING OR HARNESS RACING OPERATIONS SAVE AND EXCEPT THE 
DIRECTOR OF MuTUELS, MuTuEL MANaGeRS, ASSISTANT MUTUEL MANAGERS, TICKET Room 
MANAGER, HEAD CASHIERS, AUDITOR IN CHARGE OF CALCULATOR AND SHEET WRITERS, 
DIVISION OR FLOOR SUPERVISORS, PAYMASTERS, PAYMASTERS! SECRETARY, SECURITY MEN 
AND OFFICE STAFF." (299 EMPLOYEES IN THE UNIT) 
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8352-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) ve. NADECO 
LimitTeD (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CiTY HALLy AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF 

THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 

WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, AND OFFICE STAFF." '% EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3=— 


"FOR THE REASONS GIVEN IN CORNELIS VANDER STELT BOARD FILE 
NUMBER 8325-64-R, THE BOARD FINDS THAT THIS IS AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
fg 


ALTHOUGH THE APPLICANT AND THE RESPONDENT AGREE ON THE AREA, 
THIS AREA, NAMELY THE COUNTY OF YORK, DOES NOT CONFORM WITH THE 
ESTABLISHED PATTERN OF COLLECTIVE BARGAINING WITH RESPECT TO THE 
LOCATION OF THE JOB SITE.’ NO REPRESENTATIONS HAVE BEEN MADE [N 
SUPPORT OF THE DEPARTURE PROPOSED AND THE BOARD SEES NO REASON 
TO DEPART FROM THE ESTABLISHED PATTERN." 


BoARD Member G. RUSSELL HARVEY DISSENTED AND SAID:-— 


"FOR THE REASONS GIVEN IN CORNELIS VANDER STELT, | WOULD NOT 
HAVE CERTIFIED THE APPLICANT UNDER THE CONSTRUCTION INDUSTRY PROVISIONS 
OF THE AcT." 


8356-64-R: United RuBBER, CoRK, LINOLEUM AND PLASTIC WORKERS OF AMERICA 
APPLICANT) Ve KAYSON PLASTIC & CHEMICALS LIMITED (RESPONDENT ) 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT FORE- 

MEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND 

SALES STAFF, LABORATORY STAFF, UNIVERSITY OF WATERLOO STUDENTS WHO ARE ENGAGED 


FROM TIME TO TIME AS PART OF THEIR UNIVERSITY TRAINING AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (80 PERSONS IN UNIT) 


(HAVING REGARD TO AGREEMENT OF PARTIES). 

8357-64-R: SARNIA MARKETING EMPLOYEES ASSOCIATION, SUN OIL CompANY LIMITED 
APPLICANT) Ve SUN O1L Company LimITED (RESPONDENT) 

UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN ITS MARKETING DEPARTMENT AT 


SARNIA, SAVE AND EXCEPT SUPERINTENDENTS, ASSISTANT SUPERINTENDENTS AND PERSONS 
ABOVE THOSE RANKS." (8 EMPLOYEES IN THE UNIT) 


8368A-64-R: = INTERNATIONAL Hop CARRIERS' BUILDING AND Common LABORERS! UNION 
OF AMERICA, Local 837, HAMILTON, ONTARIO (APPLICANT) Ve THE FRANK LAWRENCE 
CONSTRUCTION LimITED (RESPONDENT) 


SAue 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE88 ) 


8375-64-R: BUILDING SERVICE EMPLOYEES’ INTERNATIONAL UNION LocaL 204 (APPLICANT) 
Ve JOHN NoBLeE Home (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LocaL 700 (INTERVENER) 


UNIT: "HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS THAT 
ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT PROFESSIONAL 

MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, 

PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, STATIONARY ENGINEERS AND THEIR 
APPRENTICES, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." (87 EMPLOYEES IN THE UNIT) 


8260-64-R: WAREHOUSEMEN AND Mj SCELLANEOUS DRIVERS, LOCAL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Vv. BRINK's EXPRESS COMPANY OF CANADA LIMITED 
(RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT BRANCH 
MANAGER, PERSONS ABOVE THE RANK OF BRANCH MANAGER, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT) 


8379-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Local UNION No. 880, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve SANDWICH SOUTH TOWNSHIP (RESPONDENT) 


UNIT? "ALL EMPLOYEES IN THE ROAD DEPARTMENT OF THE RESPONDENT, SAVE AND 
EXCEPT SUPERINTENDENTS AND PERSONS ABOVE THE RANK OF SUPERINTENDENT." (2 EMPLOYEES 


IN THE UNIT) 


8389-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve FRASER-BRACE ENGINEERING COMPANY, LiMiTED (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE CITY OF KINGSTON AND WITHIN 

A TWENTY-FIVE MILE RADIUS FROM THE CITY LIMITS OF THE SAID CITY OF KINGSTON ENGAGE 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND THOSE ABOVE THE RANK OF NON—WORKING FOREMAN."'( 5 EMPLOYEES 

IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: 


"FOR THE PURPOSE OF CLARITY THE 
BOARD DECLARES THAT "SIMILAR EQUIPMENT" 
INCLUDES MOBILE TRUCK CRANES AND FORK 
Lirys; 





= = 


THE BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS: 


"COLLECTIVE AGREEMENTS ON FILE WITH 
THE BOARD INDICATE THERE 1S NO CONSISTENT AREA 
PATTERN FOR KINGSTON. A SIMILAR SITUATION 
PREVAILED IN FRASER=BRACE ENGINEERING COMPANY, 
LIMITED CASE, FILE NUMBER 7931-63-R. IN THAT 
CASE THE BOARD GRANTED AN AREA COMPRISED OF THE CITY 
OF KINGSTON AND WITHIN A TWENTY=FIVE MILE RADIUS FROM 
THE CITY LIMITS OF THE SAID CITY OF KINGSTON. ALTHOUGH 
THIS 1S NOT TO BE REGARDED AS A PRECEDENT THE BOARD HAS 
DECIDED TO FOLLOW ITS DECISION IN THE FRASER-BRACE 
ENGINEERING COMPANY, LIMITED CASE, FILE NUMBER 7931-63-R, 
HOWEVER, THE BOARD WISHES TO MAKE IT KNOWN THAT IT INTENDS 
HOLDING A HEARING IN KINGSTON IN THE NEAR FUTURE IN ORDER 
TO ENTERTAIN REPRESENTATIONS FROM ALL INTERESTED TRADE 
UNIONS AND EMPLOYERS ON THE SUBJECT OF AN APPROPRIATE AREA 
FOR KINGSTON REGION. INTERESTED PERSONS WILL BE INVITED TO 
APPEAR BEFORE THE BOARD AND MAKE THEIR REPRESENTATIONS," 


8392-64-R: GENERAL TRUCK DRIVERS, Locat 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLicaNT) Ve CARTERS BEVERAGES (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (17 EMPLOYEES IN THE UNIT) 


8405-64-R:_ TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS LocaL Union 880, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Vv. HOME GRILL ENTERPRISES LIMITED (RESPONDENT ) 


UNITS "ALL DRIVERS EMPLOYED BY THE RESPONDENT AT SARNIA, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND OFFICE STAFF." (5 EMPLOYEES ) 


8406-64-R: UNITED GLASS AND CERAMIC WORKERS oF NORTH AMERICA, AFL-CIO,CLC. 
APPLICANT) Ve LIMESTONE QUARRIES LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT |TS UHTHOFF QUARRY IN THE 
TOWNSHIP OF NORTH ORILLIA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE AND SALES STAFF." (62 EMPLOYEES IN THE UNIT) 


8407-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. KNIGHT INDUSTRIES 


(1964) Limiteo (ResponpenT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS IN HAMILTON AND 
DUNDAS, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
STAFF." (63 EMPLOYEES IN THE UNIT) 


8417-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve ACME STEEL COMPANY 
OF CANADA LimiteD (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(40 EMPLOYEES IN THE UNIT) 


-62- 


THE BOARD ENDORSED THE RECORD AS FOLLOWS :— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES 
THAT PERSONS CLASSIFIED AS FIELD SERVICE STAFF ARE 
EXCLUDED FROM THE BARGAINING UNIT.!! 


8422-64-R: Mitk AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
A. C. WiLSon's Dairy LimiteD (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND MILK BAR EMPLOYEES." 
(8 EMPLOYEES IN THE UNIT) 


B445-64-R: MuTuEL EMPLOYEES AssociATION LocAL 528 BUILDING SERVICE EMPLOYEES 
INTERNATIONAL UNION. (APPLICANT) Vs THE AScoT TuRF CLUB, LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE ParRI-MUTUEL 
DEPARTMENT OF ITS TROTTING OR HARNESS RACING OPERATIONS, SAVE AND EXCEPT THE 
DIRECTOR OF MuTUELS, MuTUEL MANAGERS, ASSISTANT MUTUEL MANAGERS, TICKET Room 
MANAGER, HEAD CASHIERS, AUDITOR IN CHARGE OF CALCULATOR AND SHEET WRITERS, 
DIVISION OR FLOOR SUPERVISORS, PAYMASTERS, PAYMASTERS! SECRETARY, SECURITY 
MEN AND OFFICE STAFF." (156 EMPLOYEES IN THE UNIT) 


B447-64-R: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL WORKERS 
AFL-C1O-CLC. (APPLICANT) Ve SHERBROOKE PAPER PRODUCTS LIMITED (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND SECURITY | 
GUARDS." (28 EMPLOYEES IN THE UNIT) 


8465-64—-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF 
AMERICA (APPLICANT) Vv. WALLIE AMBEAULT PAINTERS (RESPONDENT) 

UNITS "ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN THE CiTY OF SAULT STE. MaRIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND 
TARENTOROUS AND IN THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND THE TOWNSHIPS 


IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT) 


8468-64-R: UNITED RusBeR, CorK, LINOLEUM & PLASTIC WORKERS OF AMERICA AFL=C10-CLC 
APPLICANT) V. GLENN S. WooLLey & Co. Ltp. (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (31 EMPLOYEES IN THE 
UNIT) 


8476-64-R: AMALGAMATED JEWELRY WoRKERS'! UNION, LocAL 33, Toronto 1, J.W.U., 
C.L.C. (APPLICANT) v. BARI BRos. JEWELLERS (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(2 EMPLOYEES IN THE UNIT) 


8478-64-Rs Locat No. 7 OTTAWA, ONTARIO OF THE BRICKLAYER, MASONS, AND PLASTERERS 
INTERNATIONAL UNCON OF AMERICA (APPLICANT) v. ROLAND ST=GERMAIN LimiTED (RESPONDENT. 


ene 


UNIT: "ALL BRICKLAYERS, BRICKLAYER APPRENTICES, STONE MASONS AND STONE MASON 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WORKING AT OR OUT OF THE CITY OF 
OTTAWA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON 
WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT) 


8479-64-R: INTERNATIONAL Hop CARRIERS BulLDING & Common LABOURERS UNION oF AMERICA 
Locat UNION No. 1059 (APPLICANT) v. C.A. PITTS GENERAL CONTRACTOR LTD. (RESPONDENT) 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WORKING IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT NON-— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN.” (10 EMPLOYEES 
IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 

"THE RESPONDENT SUBMITS THAT THE REGULAR 6 COUNTY AREAS WHICH 
THE BOARD HAS BEEN GRANTING, SHOULD BE RESTRICTED BECAUSE THE 
COLLECTIVE AGREEMENT ON WHICH THE AREA WAS BASED (BETWEEN THE LONDON 
BUILDING & CONSTRUCTION TRADES CoUNCIL AND THE LONDON BuiLpeERs! EXCHANGE ) 
DOES NOT COVER HEAVY CONSTRUCTION AND MOREOVER THE RESPONDENT 1S A NON-— 
RESIDENT CONTRACTOR IN THE AREA FOR THE FIRST TIME. HOWEVER, IT 1S 
CLEAR FROM THE AGREEMENTS ON FILE WITH THE BOARD AND REFERRED TO BY THE 
APPLICANT AT THE HEARING THAT THE AREA PATTERN FOR HEAVY CONSTRUCTION IS 
THE SAME AS IN BUILDING CONSTRUCTION. IT 1S ALSO CLEAR THAT THIS 
PATTERN APPLIES TO RESIDENT AND NON-RESIDENT CONTRACTORS. (SEE BALL 
BROTHERS LIMITED, O.L.R.B. MONTHLY REPORTS, Oct. 1962, pP.236 AND 
NOVEMBER 1962, p.297.) FURTHERMORE IN SAM COSENTINO LTp.,Bo FiLE5865-63-R, 
O.L.R.B. MONTHLY REPORT, APRIL, 1963, THE BOARD |SSUED A CERTIFICATE 
COVERING THE 6 COUNTIES IN QUESTION IN CONNECTION WITH A SEWER PROVECT IN 
THE CITY OF LONDON. THE RESPONDENT IN THAT CASE WAS A NON-RESIDENT 
CONTRACTOR.’ 


8481-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat UNIoNn 880, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve PooLe's Quality Fish MARKET (RESPONDENT) 


UNITs "ALL DRIVERS OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMEN, OFFICE AND SALES STAFF." (2 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF PARTIES. ) 


8482-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 880, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) V. RIVERSIDE FISHERIES LTD. (RESPONDENT) 


UNIT: "ALL DRIVERS OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (3 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF PARTIES.) 


8490-64-R: |NTERNATIONAL Hop CARRIERS', BUILDING AND Common LABOURERS!, UNION OF 
AMERICA, LOCAL 527 (APPLICANT) ve. ROLAND ST-GERMAIN LIMITED (RESPONDENT) 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT AT OR WORKING 
OUT OF THE CITY OF OTTAWA, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT) 


8509-64-R: Teamsters! Locat UNION No. 230, READY Mix, BultLDING SupPLY, HYDRO AND 
CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS OF THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. 
WALLY MACMILLAN HAULAGE (RESPONDENT) 


at ea 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF THE CouNTY. 
OF YORK, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN.” 
(6 EMPLOYEES IN THE UNIT) 


8518-64—R:UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) V. 
C. A. Pitts GENERAL CONTRACTOR LTD. (RESPONDENT) 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"HAVING REGARD TO THE BOARD!'s DECISION IN C.A. PITTS GENERAL 
CONTRACTOR LTD.CASE, BoARD FILE 8479-64-R, THE BOARD FINDS FURTHER 
THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WORKING IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, | 
BRUCE AND ELGIN, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE | 
THE RANK OF NON=WORKING FOREMAN CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING." 


8519-64—-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, Locat 141, WAREHOUSEMEN AND MisceELLANEOus DRIVERS (APPLICANT) Ve THE 
VALLEY Camp CoAL ComMPANY OF CANADA LIMITED (RESPONDENT ) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PoRT BURWELL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE & SALES STAFF." (11 EMPLOYEES IN THE UN] 


8555-64—-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaAL UNIO 


1669 (APPLICANT) V. BILINSK! LATHING LIMITED (RESPONDENT) 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS AB 
THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) 


CERTIFIED SUBSEQUENT TO PosT—HEARING VOTE 


8151-63-R: GENERAL TRuck Drivers LocaL UNION No. 879, AFFILIATED WITH THE INTERNAT 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICA 
ve BERRY Door Co. Ltp. (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINGHAM, SAVE AND EXCEPT FOREMEN, PERS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (58 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES ON REVISED 

ELIGIBILITY LIST 58 
NUMBER OF BALLOTS CAST 58 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 32 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 26 


8177-63-R:_ RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC, (APPLICANT) 
vo STONEY CREEK DaiRiES LimiTeD (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE DaiRy DIVISION OF THE RESPONDENT AT STONEY CREEK, SA 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, INSIDE 


FOREMEN, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS REGULARL 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (53 EMPLOYEES IN THE UNIT) 


bese 


NUMBER OF NAMES OF PERSONS ON 


REVISED VOTERS! LIST aS 
NUMBER OF PERSONS WHO CAST BALLOTS rp: 
NUMBER OF BALLOTS MARKED IN FAVOR 

OF APPLICANT 32 


NUMBER OF BALLOTS MARKED IN FAVOR 
OF THE STONEY CREEK DAIRYMEN!S 
ASSOCIATION. @L 


8249-64—-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WoRKERS (APPLICANT) vs Quatity MEAT 
Packers LimiTeD (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (63 EMPLOYEES 
IN THE UNIT) 


NUMBER OF NAMES ON REVISED VOTERS! LIST 63 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS SEGREGATED & NOT 

COUNTED 1 
NUMBER OF BALLOTS MARKED JN FAVOR OF 
APPLICANT 32 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 28 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MAY 1964. 


No Vote CONDUCTED 


7218-63-R: OFFICE EMPLOYEES INTERNATIONAL UNION, LocaL 412, AFL-CIO-CLC. (APPLICANT) 
Ve BATA SHOE ComPANY OF CANADA LIMITED (RESPONDENT) (103 EMPLOYEES IN THE UNIT) 


8050-63-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 700 (APPLICANT) v. 
HAHN BRASS LIMITED (RESPONDENT) INTERNATIONAL ASSOCIATION OF MACHINISTS (INTERVENER) 
(1 EMPLOYEE IN THE UNIT) 






8187-63-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) ve DAY AND CAMPBELL 
RESPONDENT) v. CHRISTIAN TRADE UNIONS OF CANADA ( INTERVENER 
6 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 85_ ) 


8419-64-R: Canadian UNION OF PuBLic EMPLOYEES (APPLICANT) Ve BURLINGTON-NELSON 
HOSPITAL (OPERATING JOSEPH BRANT MEMORIAL HOSPITAL (RESPONDENT) Ve INTERNATIONAL 
UNION OF OPERATING ENGINEERS, Locat 700 ( INTERVENER ) 

UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT BURLINGTON, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, STATIONARY ENGINEERS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
700 AND THE RESPONDENT, SUPERVISORS, FOREMEN, CHIEF ENGINEER, ASSISTANT CHIEF 
ENGINEER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (123 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"FOR THE PURPOSES OF CLARITY, THE BOARDDECLARES THAT 
THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, 
OCCUPATIONAL THERAPISTS, PHYCHOLOGISTS, ELECTRO-ENCEPHALO-— 
GRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADI 0- 
LOGICAL, PATHOLOGICAL, AND CARDIOLOGICAL TECHNICIANS," 


HAVING REGARD TO ITS DECISION IN THE BURLINGTON-NELSON HOSPITAL CASE 
MONTHLY REPORT, ONTARIO LABOUR RELATIONS BOARD, JANUARY 1962, p.345, AND TO THE 
AGREEMENT OF THE PARTIES, THE BOARD FURTHER DECLARED THAT:-— 


"PERSONS CLASSIFIED AS SWITCHBOARD OPERATORS ARE NOT 
INCLUDED IN THE BARGAINING UNIT AND THAT OPERATING ROOM 
TECHNICIANS ARE INCLUDED IN THE BARGAINING UNIT." 

AND 

"WARD CLERKS ARE MEMBERS OF THE OFFICE STAFF AND ARE 

NOT INCLUDED IN THE BARGAINING UNIT." 


8434-64-Rz PHILLIPS TRANSPORTS EMPLOYEES ASSOCIATION (APPLICANT) Vv. PHILLIPS 
TRANSPORTS LIMITED (RESPONDENT) (77 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: — 


"THE APPLICANT THROUGH ITS WITNESSES TESTIFIED THAT 
MEETINGS OF EMPLOYEES WERE HELD ON COMPANY PREMISES FOR 
THE PURPOSE OF FORMING THE APPLICANT ASSOCIATION. THESE 
MEETINGS WERE CALLED BY WRITTEN NOTICES OF MEETING WHICH 
WERE POSTED ON THE COMPANY PREMISES WITH THE PERMISSION 
OF THE RESPONDENT. THE NOTICES CALLING THE MEETINGS SET 
OUT THE PURPOSE OF THE MEETINGS. A NOMINAL RENTAL OF 
$1.00 WAS PAID FOR THE USE OF THE COMPANY PREMISES TO 
HOLD THE MEETINGS. 


THE APPLICANT FILED MINUTES OF MEETING DATED MarRcH 
7TH, 1964 WHICH PURPORT TO EVIDENCE THE ELECTION oF 
OFFICERS OF THE APPLICANT. HOWEVER, AT THE TIME THE 
OFFICERS WERE ELECTED, THE APPLICANT HAD NO MEMBERS SINCE 
ALL THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED IN THIS 
MATTER APPEAR TO BE DATED SUBSEQUENT TO THE ELECTION OF 
THE OFFICERS. 


THE APPLICANT THROUGH ITS WITNESSES TESTIFIED THAT 
NO CONSTITUTION OR BY-LAWS HAVE BEEN ADOPTED BY THE 
MEMBERSHIP OF THE APPLICANT WHICH WOULD EVIDENCE THE 
FORMAL EXISTENCE OF THE APPLICANT AS A TRADE UNION. 


HAVING REGARD TO THE ASSISTANCE RENDERED To THE 
APPLICANT BY THE RESPONDENT AND THE FACT THAT THERE 15S 
INSUFFICIENT DOCUMENTARY EVIDENCE IN THE FORM OF A 
CONSTITUTION OR BY-LAWS WHICH WOULD EVIDENCE THE EXISTENCE 
OF THE APPLICANT, THE BOARD FINDS THAT THE APPLICANT HAS 
FAILED TO SATISFY THE BOARD THAT IT 1S A TRADE UNION 
WITHIN THE MEANING OF SECTION 1 (1) (J) oF THE LaBouR 
RELATIONS AcT.” 


Aya a 


DISM!1SSED SUBSEQUENT TO PRE-HEARING VOTE 


8152-63-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V. THOMAS BUILT BUSES CANADA 
LimiTeED (RESPONDENT) 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN WOODSTOCK, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER 
WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 


SECURITY GUARDS AND OFFICE AND SALES STAFF." (25 EMPLOYEES 
IN THE UNIT) 


NUMBER OF PERSONS ON REVISED VOTERS! LIST 25 
NUMBER OF PERSONS WHO CAST BALLOTS 24 
NUMBER OF BALLOTS MARKED IN FAVOR OF 

APPLICANT 6 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 18 


DISMISSED SUBSEQUENT TO PosT-HEARING VOTE 





7361-63-R: SpoRTSWEAR LocaL 199, INTERNATIONAL LADIES GARMENT WoRKERS UNION 
APPLICANT) V. SUPERB SPORTSWEAR LIMITED (RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN TORONTO, SAVE AND 


EXCEPT FOREMEN, FORELADIES, THOSE ABOVE THE RANK OF FOREMAN AND FORELADY, 
SALES AND OFFICE STAFF," 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?-— 


"FOR PURPOSES OF CLARITY THE BOARD 
DECLARES THAT THE CLEANER (CARETAKER) 1S 
INCLUDED IN THE BARGAINING UNIT." 


ne 


NUMBER OF NAMES ON REVISED VOTERS! LIST 38 
NUMBER OF BALLOTS CAST 38 
NUMBER OF BALLOTS MARKED IN FAVOR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 36 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS :— 


"THE APPLICANT HAS SUBMITTED AN APPLICATION CARD AND RECEIPT 
FOR ONE PLACIDA PuMO. THE EVIDENCE CLEARLY ESTABLISHES THAT 
PLACIDA PUMO DID NOT SIGN THE CARD OR RECEIPT BUT INSTEAD THAT 
THIS WAS DONE BY ONE VITA PuMO. THE APPLICANT ALSO SUBMITTED 
A CARD AND RECEIPT FOR VITA PumMoO. WE FIND THAT THIS SECOND 
CARD AND RECEIPT WAS IN FACT SIGNED BY VITA PUMO, THE PERSON 
WHO ALSO SIGNED THE CARD BEARING THE NAME P. PuMo,. IN BOTH 
INSTANCES THE UNION ORGANIZERS WERE THE SAME AND ON EACH OCCASION 
ONE DOLLAR WAS COLLECTED. JHE APPLICANT ADMITS THAT THE PERSON 
CALLED VITA PUMO SIGNED THE CARD FOR PLACIDA PUMO BUT SAYS IN 
EFFECT WE, IN GOOD FAITH, BELIEVED THAT IT WAS PLACIDA PUMO WHO | 
WAS SIGNING !Te THE APPLICANT'S POSITION AT THE OUTSET OF THE CASE | 
WAS THAT SOMEONE OTHER THAN VITA PUMO SIGNED THE CARD BEARING THE 
S|GNATURE VITA PuMO. TOWARDS THE E:!D OF THE CASE ONE OF THE 
WITNESSES (THE UNION ORGANIZER WHO S GNED up VITA PUuMO) RETREATED 
SOMEWHAT FROM HIS EARLIER POSITIVE S' AND TO THIS EXTENT -— THAT THE 
PERSON WHO SIGNED THE TWO CARDS COULi POSSIBLY BE THE SAME PERSON 
ALTHOUGH AT THE TIME EACH WAS SIGNED HE DID NOT BELIEVE SO AND HE 
STILL WOULD NOT SAY UNDER OATH THAT IT WAS IN FACT THE SAME PERSON 
WHO SIGNED THE TWO CARDS. JHE UNION )RGANIZER WHO WAS PRESENT 
MAINTAINED THAT TWO DIFFERENT PERSONS SIGNED THE CARDS. 


THERE WAS A GOOD DEAL OF EVIDENCE RESPECTING THE OCCASIONS ON 
WHICH THE TWO CARDS WERE SIGNED. Muf H OF THIS EVIDENCE !S OF SUCH 
A CONTRADICTORY NATURE THAT IT 1S IM’OSSIBLE TO EXPLAIN THE CONTRA-— 
DICTIONS AWAY BY LAPSE OF MEMORY. WiAT MAKES THE CASE DOUBLY 
DIFFICULT 1S THAT THE TWO UNION ORGANIZERS TO SOME EXTENT CONTRADICT 
ONE ANOTHER AND SO DO THE OTHER WITNESSES WHOSE TESTIMONY DIFFERS 
FROM THAT OF THE UNION ORGANIZERS. CREDIBILITY THUS BECOMES A KEY 
FACTOR IN THE PRESENT CASE. 


THE ANALYSIS OF THE EVIDENCE AND THE ARGUMENTS ADVANCED BY 
COUNSEL FOR THE RESPONDENT ESTABLISH A PRIMA FACIE CASE FOR 
HOLDING THAT THE EVIDENCE OF THE UNION ORGANIZERS OUGHT NOT TO 
BE ACCEPTED ON MANY MATERIAL POINTS AND WERE IT NOT FOR TWO OTHER 
CONSIDERATIONS WE WOULD BE |NCLINED SO TO FIND. IN THE FIRST PLACE 
THERE ARE SOME DETAILS GIVEN WITH RESPECT TO THE EVENTS AT 98 HOLLAND 
PARK ROAD BY BOTH UNION ORGANIZERS THAT TEND TO NEGATIVE THE SUGGESTION 
THAT THEY COULD HAVE BEEN CONCOCTED IN ADVANCE. IN PARTOCULAR THIS 
EVIDENCE DEALS WITH EVENTS WHICH THE ORGANIZERS SAY TOOK PLACE IN THE 
HALL. ADMITTEDLY THERE ARE DiESCRERANC LES ~iBiUde Istivel S sD RMCULT TO 
BELIEVE, FOR EXAMPLE, THAT THE ORGANIZERS COULD HAVE SCHEMED IN ADVANCE 
TO SAY THAT THE BANISTER WAS THE PLACE WHERE THE RECEIPT WAS SIGNED. 


£69. 


SECONDLY, AND OF MORE IMPORTANCE 1S THE QUESTION OF THE CREDIBILITY 
OF THE WITNESS VITA PuMO. THERE IS OF COURSE A DIRECT CONFLICT BETWEEN 
HER EVIDENCE AND THAT OF THE TWO UNION ORGANIZERS ON A NUMBER OF MATERIAL 
POINTS. THE PRODUCTION OF THE RECEIPT 1S SOME CORROBORATION OF HER STORY 
BUT HER EVIDENCE, VIEWED IN THE LIGHT OF THAT OF HER HUSBAND'S TEST! MONY 
AS TO THE CIRCUMSTANCES SURROUNDING THE PRODUCTION OF THE RECEIPT RAISES 
CERTAIN DOUBTS IN OUR MINDS. IN TRYING TO ASSESS HER CREDIBILITY WE HAVE 
FOUND OURSELVES GREATLY HANDICAPPED BY THE FACT THAT THE WHOLE OF HER 
EVIDENCE WAS GIVEN THROUGH A TRANSLATOR. ONE CAN NEVER BE CERTAIN THAT 
THE QUESTIONS PUT AND THE ANSWERS GIVEN DO NOT SUFFER IN TRANSLATION NO 
MATTER HOW COMPETENT AND CONSCIENTIOUS THE TRANSLATOR MAY BE. IN ADDITION, 
IN NOT UNDERSTANDING WHAT THE WITNESS !S SAYING AT THE TIME IT 1S SAID WE 
FIND OURSELVES HAMPERED IN ASSESSING THE DEMEANOUR OF THE WITNESS. NUANCES, 
DIFFERENT SHADES OF MEANING AND THE ACTUAL MANNER OF SPEAKING ARE LOST IN 
TRANSLATION. 


THE ALLEGATIONS WHICH HAVE BEEN MADE AGAINST THE ORGANIZERS DNS THES 
CASE ARE VERY SERIOUS. WE ARE NOT PREPARED TO SAY HAVING REGARD TO THE 
CONSIDERATIONS OUTLINED ABOVE THAT WE ARE FREE FROM DOUBT. IN THESE 
CIRCUMSTANCES, WE HAVE CONCLUDED THAT A REPRESENTATION VOTE OUGHT TO BE 
DIRECTED. 


WE SHOULD POINT OUT THAT WE DO NOT CONSIDER THE RESPONDENT'S 
ALLEGATIONS RESPECTING THE ADVISORY COMMITTEE UNDER THE INDUSTRIAL STANDARDS 
ACT AS BEING MATERIAL TO ANY ISSUE BEFORE THE BOARD, EVEN IF IT COULD BE 
SAID THAT IT WAS OPEN TO THE RESPONDENT TO RAISE THEM AT THE TIME OF THE 
HEARING WITHOUT PRIOR NOTICE." 


7767 63-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0:CLC. (AppLicanT) 
PEERLESS CARBON AND RiBBoN Co. LTD. (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (58 EMPLOYEES 
IN THE UNIT) 


NUMBER OF NAMES ON REVISED VOTERS! LIST 58 
NUMBER OF PERSONS WHO CAST BALLOTS 58 
BALLOTS SEGREGATED AND NOT COUNTED aE 
NUMBER OF BALLOTS MARKED IN FAVOR 

OF APPLICANT 18 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 39 


7906-63-R: Supsury GENERAL WorKERS UNION, Locat 101, CANADIAN LABOUR CONGRESS 
ve RUDOLPHS FINE Meat PRobuctTs LTD. 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS IN THE DISTRICT OF 
SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF." (12 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"HAVING REGARD TO THE AGREEMENT OF THE PARTIES AS CONTAINED 
IN THE MEMORANDUM OF AGREEMENT SIGNED BY THE PARTIES, THE BOARD 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS IN THE 
DISTRICT OF SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 


-70- 


RANK OF FOREMAN AND OFFICE STAFF, CONSTITUTE A UNIT OF EMPIEOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE SECRETARY= 
TREASURER 1S EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICAT- 
1ON OF OFFICE STAFF,’ 


NUMBER OF PERSONS ON VOTERS! LIST IZ 
NUMBER OF PERSONS WHO CAST BALLOTS ee 
NUMBER OF BALLOTS IN FAVOR OF 
APPLICANT = 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT fi 
8092-63-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FILTRO ELECTRIC 
LiMiTED (RESPONDENT) 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND EXCEPT 


FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY AND 
OFFICE STAFF." (54 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES ON REVISED VOTERS! LIST 54 
NUMBER OF PERSONS WHO CAST BALLOTS 54 
NUMBER OF BALLOTS MARKED IN FAVOR 

OF APPLICANT 26 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 28 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 1964, 


7661-63-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. Winco STEEL SaLes 
Co. LimiTeD (RESPONDENT) (51 EMPLOYEES IN THE UNIT) 


8327-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) v. ASSOCIATED CARTAGE (OnTARIO) Lto. (RESPONDENT) 

(26 EMPLOYEES IN THE UNIT) 


8329-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocaL Union 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF 


AMERICA (APPLICANT) Vv. DAILY FORWARDERS LTD. (RESPONDENT) (26 EMPLOYEES JN THE 
UNIT) 


8330-64-R: WAREHOUSEMEN AND Mi SCELLANEOUS DRIVERS, Locat UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF 


AMERICA (APPLICANT) V. NEWFOUNDLAND FORWARDERS (RESPONDENT) (26 EMPLOYEES IN 
THE UNIT) 


8331-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF 


AMERICA (APPLICANT) vs. Re & Je BARBER Co. Ltp. (ReEsPonpent) (26 EMPLovees IN 
THE UNIT) 


fone 


8371-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve He MALMSTROM (RESPONDENT) (IN ALL THAT PART OF NORTHWESTERN ONTARIO WEST OF 
A LINE RUNNING THROUGH PAGWA AND WHITE RIVER) (2 EMPLOYEES IN THE UNIT) 


8372-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) V. 
ERSKINE IRON AND METAL Co. LTD. (RESPONDENT ) (3 EMPLOYEES IN THE UNIT) 


8432-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
27, AFFILIATED WITH THE CARPENTERS! DisTRICcT CoUNCIL OF TORONTO AND VICINITY 
(APPLICANT) vs. CosMoFoRM LTD. (RESPONDENT) (12 EMPLOYEES IN THE UNIT) 


8452-64-R: BuiLDING SERVICE EmPLoYees! INTERNATIONAL UNION LocaL 204 (APPLICANT) 
ve BerTIeE DistRictT HiGH ScHooL Boarp (RESPONDENT) (10 EMPLOYEES IN THE UNIT) 


8517-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION, 
Loca #493 (APPLICANT) ve SuLLivan & Son Limi tep (RESPONDENT) (9 EMPLOYEES IN 
THE UNIT 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING MAY 1964, 


6965-63-R: JAMES ROBINSON (APPLICANT) Vv. OFFICE EMPLOYEES INTERNATIONAL UNION, 
Locat 131, AFL-CIO (ResponpeNT) v. DUNLOP Canapa LimiteD (INTERVENER). (GRANTED). 
(79 EMPLOYEES) 


(Re: Duntop Canapa LiMiTED, 
WHITBY ONTARIO). 


VOTING CONSTITUENCY: 

"ALL SALARIED OFFICE, CLERICAL AND TECHNICAL 
EMPLOYEES OF DUNLOP CANADA LIMITED, AT ITS PLANTS 
IN THE TOWNSHIP OF WHITBY, SAVE AND EXCEPT SECTION 
SUPERVISORS, PERSONS ABOVE THE RANK OF SECTION 
SUPERVISOR, UNIVERSITY GRADUATE TECHNICAL PERSONNEL 
EMPLOYED IN THAT CAPACITY, PERSONNEL DEPARTMENT 
EMPLOYEES, REGISTERED NURSES, SALESMEN AND DIVISION 
HEAD SECRETARIAL STENOGRAPHERS.'! 


NUMBER OF PERSONS ON REV!ISED VOTERS! LIST 79 
NUMBER OF BALLOTS CAST 79 
NUMBER OF BALLOTS MARKED IN FAVOR OF 

RESPONDENT 1 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 78 


‘(SEE INDEXED ENDORSEMENT PAGE 89 ) 


B244-64-R: HENRY F. DARRELL (APPLICANT) ve Locat 540, PRINTING SPECIALTIES AND 
PAPER PRODUCTS UNION SUBORDINATE TO THE INTERNATIONAL PRINTING PRESSMEN AND 
ASSISTANTS UNION OF NORTH AMERICA WITH HEADQUARTERS IN HAWKINS COUNTY, IENNESSEE, 
U.S.A (RESPONDENT) V. CONTINENTAL CAN COMPANY oF CANADA, LiMiTED (PAPER Division 
INTERVENER) (DISMISSED) (79 EMPLOYEES) 


(Re: ConTINENTAL CAN COMPANY OF CANADA, LimiTeD (PAPER Division) 
HAMILTON, ONTARIO. ) 


ee 


ON May 4TH, 1964, THE BoARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


THE BOARD WAS REQUESTED TO RECONSIDER IT'S DECISION OF May 4TH, 1964, ano 
ON May 14TH, 1964 17 ENDORSED THE RECORD IN PART AS FOLLOWS:- 


7531-63-R: WILLIAM GUNTER (APPLICANT) Ve MILK AND BREAD DRivers, Dairy EMPLOYEES, 
CATERERS AND ALLIED EMPLOYEES, LocAL UNION No. 647 oF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPOND 
Ve TRENTON RiveRsiDE DAIRY PRopucts LimiTeD (INTERVENER) (DISMISSED).(11 employees 


(RE: 


"THE BOARD 1S SATISFIED WITH THE EVIDENCE RELATING 
TO THE ORIGINATION OF THE DOCUMENT FILED BY THE APPLICANT. 
HOWEVER, THERE 1S AN ONUS ON THE APPLICANT TO SATISFY THE 
BOARD THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES 
IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING 
THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT 
TRADE UNION PURSUANT TO THE PROVISION OF SECTION 43(3) OF 
THE LABouR RELATIONS AcT. 


BECAUSE OF THE CONFUSION OF THE WITNESSES CALLED BY 
THE APPLICANT WITH RESPECT TO WHICH SIGNATURES THEY WITNESSED 
AND THE CONTRADICTORY NATURE OF THEIR EVIDENCE, WHILE THE BOARD 
MAY BE SATISFIED THAT SOME OF THE EMPLOYEES IN THE BARGAINING | 
UNIT VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT TRADE UNION, THE Boarp 
FINDS THAT THE APPLICANT HAS FAILED TO SATISFY IT THAT NOT LESS 
THAN FIFTY PER CENT OF THE EMPLOYEES OF CONTINENTAL CAN CompaNy 
OF CANADA LIMITED (PAPER Division) IN THE BARGAINING UNIT HAVE 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT,” 


"WHILE THE APPLICANT HAS FORWARDED WITH ITS REQUEST A 
DOCUMENT PURPORTING TO BEAR THE SIGNATURES OF A MAJORITY OF THE 
EMPLOYEES OF THE INTERVENER WHO REQUEST THE TERMINATION OF THE 
BARGAINING RIGHTS OF THE RESPONDENT, THIS DOCUMENT WAS RECEIVED 
BY THE BOARD ON May 12TH, 1964, APPROXIMATELY ONE MONTH AFTER 
THE TERMINAL DATE IN THIS MATTER. THE Board 15s PRECLUDED, 
PURSUANT TO THE PROVISIONS OF SECTION 50(1) OF THE BoaRD's RULES 
OF PROCEDURE, FROM ACCEPTING SUCH EVIDENCE SINCE 1T WAS FILED 
AFTER THE TERMINAL DATE OF THE APPLICATION. 


SINCE THE APPLICANT HAS NOT ALLEGED THAT NEW EVIDENCE IS 
NOW AVAILABLE TO IT WHICH WAS NOT AVAILABLE TO IT AT THE HEARING 
IN THIS MATTER AND SINCE THE BOARD CONSIDERED ALL THE MATTERS 
RAISED BY THE APPLICANT AT THE HEARING PRIOR TO REACHING ITS 
DECISION DATED May 4TH, 1964, THE BoaRD DOES NOT CONSIDER |T 
ADVISABLE TO RECONSIDER ITS DECISION DATED May 4tH, 1964 in THis 
MATTER." 


THE REQUEST OF THE APPLICANT IS ACCORDINGLY DENIED, 





TRENTON RiverRsive Dairy Prooucts LIMITED 

IN AND ABOUT THE MILK AND CREAM DISTRIBUTING 
AND PASTEURIZING PLANTS, 

TRENTON AREA, ) 





273. 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"FOR OUR REASONS GIVEN IN WRITING THIS APPLICATION 
1S DISMISSED," 


BOARD MemBer M. C. HAY DISSENTED AND SAID3@—= 


"FOR MY REASONS GIVEN IN WRITING, | WOULD HAVE 
FOUND THAT THE UNION'S BARGAINING RIGHTS FOR THE 
EMPLOYEES OF THE FIRST PURCHASER DID NOT CONTINUE 
UNDER SECTION 47a (2) FOR THE EMPLOYEES OF THE 
|NTERVENER EMPLOYER, AND | WOULD HAVE DISPOSED OF 
THE APPLICATION ON THAT BASIS." 


8316-64—-R:_  EMPLOYES OF ADANAC ORNAMENTAL IRON WoRKS LIMITED (APPLICANT) Ve 
SHOPMEN'sS Local UNION #734 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL |RON WORKERS (AFFILIATED WITH THE A.Fel. - OTA f° 2 LC.) 
(Responpent) (DISMISSED). 


(Re: ADANAC ORNAMENTAL !|RON WoRKS LIMITED 
HAMILTON, ONTARIO) 


AND 


8317-64-R: EMPLOYES OF ADANAC ORNAMENTAL IRON WorKS LimiteD (APPLICANT) Ve 
SHOPMEN'S Locat Union #734 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL IRON WORKERS (AFFILIATED WITH THE A.Fel. - Oreos, TES AC es) 
(Responpent) (DISMISSED), 


(Re: ADANAC ORNAMENTAL |RON WoRKS LIMITED 
HAMILTON, ONTARIO) 


THE ABOVE MATTERS ARE CONSOLIDATED. 
(3 EMPLOYEES INVOLVED IN THESE APPLICATIONS) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: 
"THE APPLICANT APPLIED ON ApRIL 15TH, 1964 UNDER SECTION 43 
OF THE LABOUR RELATIONS ACT FOR A DECLARAT!ION TERMINATING BARGAINING 
RIGHTS OF THE RESPONDENT. 


THE RESPONDENT AND ADANAC ORNAMENTAL |RON WORKS LIMITED WERE 
PARTIES TO A COLLECTIVE AGREEMENT WHICH TERMINATED ON DECEMBER 31sT, 


1963. 


CONCILIATION SERVICES WERE GRANTED TO THE RESPONDENT AND ADANAC 
ORNAMENTAL |RON WORKS LIMITED ON FEBRUARY 20TH, 1964 aND SUBSEQUENTLY, 
ON MARCH 20TH, 1964, A CONCILIATION BOARD WAS APPOINTED. 


Since 12 MONTHS HAVE NOT ELAPSED SINCE CONCILIATION SERVICES 
WERE GRANTED TO THE PARTIES NOR HAS 30 DAYS ELAPSED FOLLOWING THE 
REPORT OF A CONCILIATION BOARD IN THIS MATTER IN ACCORDANCE WITH 
THE PROVISIONS OF SECTION 46(2) oF THE LaBoUR RELATIONS ACT, THE 
BOARD FINDS THAT THIS APPLICATION 1S UNTIMELY." 
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8396-64-R: Norman Gray AND OTHERS, EMPLOYEES OF SAULT WINDSOR HOTEL LIMITED 
APPLICANT) v. HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL 
UNION LocaL 412 (ResponpenT) (GRANTED). (9 EMPLOYEES) 


THE BOARD ENDORSED THE RECORD AS FOLLOWSs:- 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY TELEGRAM DATED May 7, 1964 THat 
1T "NO LONGER CLAIM To REPRESENT" THE EMPLOYEES OF SAULT 
WINDSOR HOTEL LIMITED, THE BOARD FINDS THAT THE RESPONDENT 
HAS ABANDONED ITS BARGAINING RIGHTS AND NO LONGER REPRESENTS 
THE EMPLOYEES OF SAULT WINDSOR HOTEL LIMITED FOR WHOM IT HAS 
HERETOFORE BEEN THE BARGAINING AGENT." 


8448-64-R: MANUFACTURERS PLATING Co. Ltp. (APPLicaNT) v. IyTERNATIONAL UNION, 


UNI TED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(U.A.W. ) (RESPONDENT) (GRANTED). (6 EMPLOYEES) 


(RE: MANUFACTURERS PLATING Co. bg gy 


THE BOARD ENDORSED THE RECORD as FOLLOWS:-— 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THES BARGAINING RIGHTS OF THE RESPONDENT AND) THE RESPONDENT 
HAVING ADVISED THE BOARD BY LETTER DATED May 14TH, 1964 
THAT IT 1S NO LONGER INTERESTED IN BEING THE BARGAINING 
AGENT FOR THE EMPLOYEES AFFECTED BY THI5 APPLICATION, THE 
BOARD FINDS THAT THE RESPONDENT HAS ABANDONED ITS BARGAINING 
RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF MANUFACTURERS 
PLATING Cow, LTD.. FOR WHOM. 17 HAS HERETOFORE BEEN THE BARGAINING 
AGENT." 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED oF DURING MAY 1964, 


SECTION 47A 


7633-63-R: LocaL UNION 175 (Foop HANDLERS) OF THE AMALGAMATED Meat CUTTERS 
AND BUTCHER WORKMEN OF NORTH AMERICA, AFL/C10 (APPLICANT) Ve SUPER CITY 
LIMITED (RESPONDENT) PICKERING FARMS LIMITED ( INTERVENER) 

(METROPOLITAN TORONTO STORES AND DIx1E PLaza) 

(SEE INDEXED ENDORSEMENT PAGE 93) 


7634-63-R: LOCAL UNION 633 oF THE AMALGAMATED Meat CuTTERS AND BUTCHER WORKMEN 
OF NORTH America AFL/CIO (AppLicaNT) v. Super City LimiteD (RESPONDENT) v. 
PICKERING FARMS LIMITED ( INTERVENER) (METROPOLITAN ToRONTO STORES AND DIXIE 
PLaza) 

(SEE INDEXED ENDORSEMENT PAGE 93) 


APPLICATIONS UNDER SECTION 72_ DISPOSED OF DURING MAY 1964, 
ER ION "77 DISPOSED OF DURING MAY 1964 


7720-63-M: PRESTON AND Sons, (APPLICANT) Vv. THE TORONTO NEWSPAPER GuiLp, 
Locat 87, AMERICAN NEWSPAPER GuILp (AFL-CI0,CLC) (ResponvenrT) 





ae 


IN THIS APPLICATION THE BOARD FOUND THAT THREE NAMED PERSONS EXERC!SED 
MANAGERIAL FUNCTIONS AND WERE THEREFORE NOT EMPLOYEES OF THE RESPONDENT FOR 
THE PURPOSES OF THE LABOUR RELATIONS ACT. 


7755-63-M: AMALGAMATED JEWELRY WoRKERS' UNION, LocAL 33, TORONTO (APPLICANT) 
ve LiBMAN & CompaNy LTD. (RESPONDENT) 


IN THIS APPLICATION THE BOARD FOUND THAT THREE NAMED EMPLOYEES DID 
NOT EXERCISE MANAGERIAL FUNCTIONS AND WERE THEREFORE EMPLOYEES OF THE RESPONDENT 
FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING MAY 1 64, 





8418-64-U; INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL | RON 
WORKERS, LOCAL 721 (APPLICANT) Ve MCNAMARA CONSTRUCTION OF ONTARIO LIMITED 
(RESPONDENT) (WITHDRAWN) 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MAY 1964, 





8376-64-Us THE FOUNDATION COMPANY OF CANADA LIMITED (APPLICANT) Ve WILLIAM 
MAHAR (RESPONDENT) (WITHDRAWN) 


8381-64-U: THE FOUNDATION CoMPANY OF CANADA LiMiTED (APPLICANT) v. Locat 508 
OF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA (RESPONDENT) (WITHDRAWN) 


8382-64-U: THE FOUNDATION COMPANY OF CANADA LIMITED (APPLICANT) Ve We MAHAR 
ET AL (RESPONDENT) (WITHDRAWN) 


APPLICATIONS UNDER SECTION 34 DISPOSED OF DURING MAY 1964, 
7406-63—M: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


UNION 1669 (APPLICANT) v. ABOLINS CoNsTRUCTION LiMiTED (RESPONDENT) 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FOR THE REASONS GIVEN IN WRITING THE BOARD FINDS 
THAT ABOLINS CONSTRUCTION LIMITED WAS NOT BOUND BY THE 
COLLECTIVE AGREEMENT ENTERED |NTO BETWEEN THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNION 1669 AND THE LAKEHEAD BuiLDEeRS! EXCHANGE, DATED 
APRIL lst, 1962." 


8235-64—M: UNITED PACKINGHOUSE, FOOD, AND ALLIED WoRKERS (APPLICANT) Vo 
KITCHENER PACKERS Co. LTD. (RESPONDENT ) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3- 


"THIS 1S A REFERENCE FROM THE HONOURABLE MINISTER OF LABOUR UNDER 
Section 34 (5) oF THe Lasour RELATIONS AcT. 


WE ARE IMPELLED TO FIND THAT THE RESPONDENT'S LETTER OF NOVEMBER 
30TH, AND THE APPLICANT'S REPLY THERETO OF DECEMBER 9TH, 1963, 
CONSTITUTE UNEQUIVOCAL ACCEPTANCE BY THE PARTY PRINCIPALS OF ALL 
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THE TERMS OF THE MEMORANDUM OF SETTLEMENT EXCEPT THE UNION 
SECURITY PROVISION IN ARTICLE (5) (8B) THEREOF. 


|T 1S OBVIOUS THAT THIS MEMORANDUM OF SETTLEMENT, 
WHATEVER ITS SHORTCOMINGS MAY OTHERWISE BE, DOES CONTAIN 
THE MINIMUM INGREDIENTS OF A COLLECTIVE AGREEMENT AS DEFINED 
IN SECTION (1) (1) (c) oF THE LaBouR RELATIONS AcT. 


WE ARE CONSTRAINED TO FIND THAT WHATEVER FURTHER 
FORMAL DOCUMENT THE PARTIES MAY HAVE | NTENDED TO EXECUTE, 
THAT AT LEAST UNTIL THAT TIME, THEY DID INTEND TO BE BOUND 
BY THE MEMORANDUM OF SETTLEMENT. 


IN OUR OPINION, THEREFORE, THE MEMORANDUM OF AGREEMENT 
SIGNED BY THE PARTIES BEFORE THE CONCILIATION BOARD ON THE 1OTH DAY 
OF NoVEMBER, 1963, EXCLUDING THE UNION SECURITY PROVISION IN 
PARAGRAPH (5) (B) THEREOF, 1S A COLLECTIVE AGREEMENT BINDING 
UPON THE PARTIES AND THE EMPLOYEES IN THE BARGAINING UNIT.’ 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


MAY 1964 


7745-63-Us UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF America (UE) 
(COMPLAINANT) v. (GLOBELITE BATTERIES Limitep, EASTER Division (RESPONDENT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONS 
HARVEY BROWN AND MARGARET ANDERSON WERE DISCHARGED BY 
Le A. HASSELL, THE GENERAL MANAGER OF THE RESPONDENT 
COMPANY, ON FEBRUARY 7TH, 1964 conTRARY TO SECTION 50 oF 
THE LABOUR RELATIONS AcT. 


HARVEY BROWN WAS HIRED BY THE RESPONDENT ON JUNE 3RD, 
1963 AS ACCOUNTS PAYABLE CLERK WHEN THE COMPANY COMMENCED iTS 
OPERATIONS AT ITS NEW PLANT IN SCARBOROUGH. (THE COMPANY 
PREVIOUSLY HAD BEEN LOCATED AT KINGSTON). IN GENERAL TERMS HE 
WAS RESPONSIBLE FOR PROCESSING ALL INVOICES RECEIVED BY THE 
COMPANY, THAT 1S, PREPARING CHEQUES FOR PAYMENT, POSTING THE 
INVOICES IN THE PROPER LEDGERS, AND RECONCILING THE INVOICES 
WITH THE GOODS RECEIVED. HE WAS ALSO REQUIRED TO PROVIDE A 
NUMBER OF REPORTS EARLY IN EACH MONTH WITH RESPECT TO THE 
TRANSACTIONS OF THE PREVIOUS MONTH. THE INFORMATION CONTAINED 
|N THE REPORTS AND LEDGERS WAS USED BY THE ACCOUNTANT ROBERT 
RIDER IN THE PREPARATION OF THE TRIAL BALANCE AND THE REPORTS 
WHICH WERE REQUIRED EACH MONTH BY THE HEAD OFFICE OF THE 
COMPANY IN WINNIPEG. 


BoTH HASSELL AND RIDER TESTIFIED THAT BROWN WAS LATE IN 
PROVIDING THE MONTHLY REPORTS FOR THE MONTHS OF SEPTEMBER, 
OcTOBER, NovEMBER AND DECEMBER. BROWN ADMITS THAT HE FAILED 
TO MEET THE DEADLINES FOR THE FIRST THREE OF THESE MONTHS BUT 
THAT THE DECEMBER REPORTS WERE AVAILABLE BY THE REQUIRED DATES 
IN JANUARY. RIDER MADE PARTICULAR REFERENCE TO BROWN'S FAILURE 
TO POST INTERCOMPANY INVOICES IN THE MONTH IN WHICH THE TRAN- 
SACTION OCCURRED AND THE FACT THAT HIS DELAY IN PROCESSING 
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ACCOUNTS OFTEN RESULTED IN THE LOSS OF CASH DISCOUNTS. BROWN, 
WHILE ADMITTING THE DELAYS, TESTIFIED THAT ALL SECTIONS OF THE 
OFFICE STAFF WERE BEHIND IN THEIR WORK. THE EVIDENCE OF STEVEN 

VAN LEUVENS IN SOME DEGREE CORROBORATES THE LATTER STATEMENT. 

HE FURTHER STATED THAT THE DELAYS WERE THE RESULT OF HIS HEAVY 

WORK LOAD. HE PARTICULARLY REFERRED TO THE TIME CONSUMED IN 
PROCESSING FREIGHT BILLS. BOTH RIDER AND HASSELL TESTIFIED THAT 
THE WORK HAD NOT INCREASED IN THE ACCOUNTS PAYABLE SECTION SINCE 
THE COMPANY MOVED TO ITS NEW LOCATION IN SCARBOROUGH. MOREOVER, 
PREVIOUSLY, ONE FEMALE EMPLOYEE HAD DONE THE SAME WORK AS BROWN 

AND ANDERSON IN COMBINATION AND STILL WAS ABLE TO SUBMIT HER 
REPORTS ON TIME. JHE EVIDENCE OF RIDER AND HASSELL 1S THAT AFTER 
SEPTEMBER ALL DEPARTMENTS WITH THE EXCEPTION OF ACCOUNTS PAYABLE 
SUBMITTED THEIR REPORTS BY THE SCHEDULED DEADLINES. BOTH ALSO 
TESTIFIED, AND |T WAS ADMITTED BY BROWN, THAT THEY HAD REPRIMANDED 
HIM FOR HIS TARDINESS. BROWN ALSO ADMITTED THAT MR. SHIRLEY, THE 
OFFICE MANAGER HAD SPOKEN TO HIM ABOT THE DELAYS IN HIS WORK. 
RIDER'S EVIDENCE |S THAT AFTER REPEATEDLY SPEAKING TO BROWN, HE 
INFORMED HIM |1N DECEMBER THAT UNLESS HE GOT THE INVOICES THROUGH 

IN THE MONTH IN WHICH THEY WERE RECEIVED THE COMPANY WAS GOING TO 
HAVE TO DO SOMETHING ABOUT IT. HASSELL STATED THAT THERE WERE 
INCREASING COMPLAINTS FROM HEAD OFFICE CONCERNING DELAYS IN 
RECEIVING REPORTS FROM THE SCARBOROUGH PLANT. HE AND RIDER STATED 
THAT THE LATENESS !|N GETTING THE FIGURES FROM ACCOUNTS PAYABLE 
CAUSED THE DELAYS IN THE PREPARATION OF THE REPORTS FOR HEAD OFFICE. 
HASSELL RECEIVED A MEMORANDUM DATED DECEMBER 24TH FROM HEAD OFFICE 
TO THE EFFECT THAT IF THE SITUATION REGARDING THE LATENESS OF REPORTS 
DID NOT IMPROVE THERE WOULD BE NO ALTERNATIVE BUT TO MAKE CHANGES IN 
PERSONNEL. THE MEMORANDUM -ALSO STATED THAT THIS WAS THE FINAL 
WARNING. HASSELL TESTIFIED THAT HE OFTEN TRIED TO IMPRESS ON BROWN 
THE IMPORTANCE OF SUPPLYING THE REQUIRED MONTHLY REPORTS TO RIDER 
ON TIME. IN EARLY JANUARY HE SHOWED BROWN THE HEAD OFFICE MEMO— 
RANDUM AND INFORMED HIM THAT THE LATENESS OF HIS REPORTS WAS 
CAUSING SERIOUS TROUBLE. BROWN'S REPLY WAS THAT IF THE DECEMBER 
REPORTS WERE NOT READY ON TIME HASSELL COULD FIRE HIM. ALTHOUGH 
THERE IS A CONFLICT IN EVIDENCE BETWEEN BROWN AND HASSELL AS TO 
WHETHER BROWN MET THE JANUARY DEADLINES, THE EVIDENCE GIVEN BY 
HASSELL WAS BASED ON COMPANY RECORDS. © AS BETWEEN THE EVIDENCE OF 
BROWN AND HASSELL ON THIS POINT, THE BOARD ACCEPTS THE TESTIMONY 

OF HASSELL. 


MARGARET ANDERSON WAS HIRED ON JUNE 3RD, 1963 AS A FILING 
CLERK. AFTER APPROXIMATELY A TWO MONTH PERIOD SHE WAS PROMOTED TO 
THE ACCOUNTS PAYABLE SECTION TO OPERATE THE POSTING MACHINE AND 
ASSIST BROWN. SHE TESTIFIED THAT MR. SHIRLEY HAD EXPRESSED 
SATISFACTION WITH HER PERFORMANCE AND THAT SHE HAD NEVER RECEIVED 
ANY CRITICISM OF HER WORK. THE EVIDENCE OF RIDER |S THAT SHE WAS 
NOT ACCURATE IN MAKING THE LEDGER POSTINGS WHICH CAUSED HIM TO 
SPEND HOURS FINDING MISTAKES IN THE TRIAL BALANCE WHICH RESULTED 
FROM HER ERRORS. HE STATED THAT HE HAD SPOKEN TO HER ABOUT HER 
INACCURANCES. HASSELL TESTIFIED THAT ALTHOUGH HE PERSONALLY HAD 
NOT CRITICIZED HER, HE HAD HAD TO RETURN REPORTS PREPARED BY HER 
BECAUSE OF INFERIOR TYPING. 


BG 


HASSELL TESTIFIED THAT WHEN THE DECEMBER REPORTS WERE NOT 


RECEIVED BY THE JANUARY DEADLINES, HE DEC/JDED THAT BROWN AND 
ANDERSON COULD NOT CONFORM TO THE REQUIREMENTS OF THE JOB AND 
THAT HE WOULD HAVE TO DISPENSE WITH THEIR SERVICES. THE REASON 
GIVEN BY HASSELL FOR NOT ACTING ON HIS DECISION UNTIL FEBRUARY 
(TH 1S THAT DURING JANUARY, IN ADDITION TO PREPARING THE USUAL 
MONTHLY STATEMENTS, THE COMPANY WAS PREPARING ITS FISCAL YEAR 
END STATEMENT, TAKING INVENTORY AND PREPARING MATERIAL FOR THE 
AUDITOR WHO WAS IN THE OFFICE DURING THE LATTER PART OF JANUARY. 
IN VIEW OF THE INCREASED WORK HE FELT IT WOULD BE UNFAIR TO THE 
OTHER MEMBERS OF MANAGEMENT TO REQUIRE THEM TO TRAIN NEW STAFF 
AT THAT TIME. UPON RECEIVING THE COMPLETED YEAR END STATEMENT 
ON FEBRUARY 6TH, HOWEVER, HE DECIDED TO ACT ON HIS EARLIER 
DECISION AND TERMINATED THEIR EMPLOYMENT ON FEBRUARY 7TH. THERE 
1S ALSO EVIDENCE THAT ON FEBRUARY 4TH HASSELL ASKED BROWN TO 
PREPARE A PARTICULAR ACCOUNT WITH RESPECT TO WHICH THERE WAS 
CONSIDERABLE URGENCY. BROWN UNDERTOOK TO HAVE IT READY BY 
FEBRUARY 6TH. IT WAS STILL NOT AVAILABLE, HOWEVER, ON FEBRUARY 
7THe 


BROWN TESTIFIED THAT HE AND ANOTHER EMPLOYEE STEVEN VAN 
LEUVENS HAD APPROACHED THE COMPLAINANT UNION WITH REGARD TO 
ORGANIZING THE OFFICE STAFF. A MEETING HELD AT A PRIVATE 
RES|IDENCE ON THE EVENING OF FEBRUARY 4TH WAS ATTENDED BY BROWN, 
ANDERSON, VAN LEUVENS, TWO OTHER OFFICE EMPLOYEES AND TO 
REPRESENTATIVES OF THE UNION. ON THAT OCCASION, THE THREE NAMED 
EMPLOYEES JOINED THE UNION. ON FEBRUARY 5TH AND 6TH BROWN 
APPROACHED THE OTHER EMPLOYEES ON THE OFFICE STAFF AND SIGNED UP 
SOME OF THEM IN THE UNION. ANDERSON TESTIFIED THAT DURING HER 
LUNCH PERIOD ON FEBRUARY 5TH SHE DECLARED THAT SHE WAS A SUPPORTER 
OF THE UNION IN THE PRESENCE OF OTHER EMPLOYEES. RIDER DENIES 
HAVING ANY KNOWLEDGE OF UNION ACTIVITIES ON THE PART OF BROWN OR 
ANDERSON PRIOR TO THEIR DISCHARGE. HASSELL'S EVIDENCE |S THAT 
WHILE HE HEARD RUMOURS OF A UNION ORGANIZATION HE WAS UNAWARE OF 
ANY UNION ACTIVITY BY BROWN OR ANDERSON, 


THERE 1S NO EVIDENCE BEFORE US THAT ANY MEMBER OF MANAGEMENT 
HAD KNOWLEDGE THAT BROWN OR ANDERSON WAS A MEMBER OF THE UNION OR 
ACTIVE IN THE ORGANIZING CAMPAIGN. WHILE THE BOARD 1S FULLY 
COGNIZANT OF THE PROXIMITY OF THE PERIOD OF UNION ORGANIZATION AND 
THE DISCHARGE OF THE AGGRIEVED PERSONS, HAVING REGARD TO THE 
EVIDENCE RELATING TO THEIR WORK RECORD IN THE ACCOUNTS PAYABLE 
SECTION, WE DO NOT FIND THAT THEIR DISCHARGE WAS RELATED TO UNION 
ACTIVITIES. WE WOULD MENTION THAT STEVEN Van LEUVENS, WHO WAS ALSO 
ONE OF THE ORIGINAL EMPLOYEES TO JOIN THE UNION, AND WHO SIGNED up 
ANOTHER EMPLOYEE, REMAINED IN THE EMPLOY OF THE COMPANY UNTIL HE 
TERMINATED HIS EMPLOYMENT OF HIS OWN VOLITION IN MARCH. IN OUR 
OPINION, BROWN AND ANDERSON WERE DISCHARGED BY HASSELL ON FEBRUARY 
7TH BECAUSE THEY FAILED TO FULFIL THEIR voB FUNCTIONS TO THE 
SATISFACTION OF THE COMPANY. 


THE COMPLAINT, ACCORDINGLY, 1S DISMISSED.,"! 
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BoaRD MemBerR D. M. STOREY DISSENTED AND SAID3— 


"| DISSENT. THE PROXIMITY OF THE PERIOD OF UNION 
ORGANIZATION AND THE DISCHARGE OF THE AGGRIEVED PERSONS |S 
SUCH THAT THERE 1S NO DOUBT IN MY MIND THAT THE AGGRIEVED 
PERSONS WERE FIRED FOR UNION ACTIVITY. THIS IS PARTICULARLY 
CLEAR IN THE CASE OF ANDERSON WHO MADE |T KNOWN IN NO UNCERTAIN 
TERMS AROUND THE OFFICE THAT SHE WAS AN AVID UNION SUPPORTER. 
IN AN OFFICE OF THIS SIZE THERE CAN BE LITTLE DOUBT THAT MANAGE— 
MENT KNEW OF HER ACTIVITIES, AND IN FACT HASSELL ADMITTED HE HAD 
HEARD OF THE UNION ORGANIZING DRIVE.} 


BROWN MAY HAVE BEEN RESPONSIBLE TO SOME DEGREE FOR THE WORK 
BEING BEHIND, BUT THERE wAS OBVIOUSLY OTHER FACTORS WHICH ENTERED 
INTO THIS. 


WHILE THERE IS A CONFLICT BETWEEN ANDERSONS'S EVIDENCE AND 
THAT OF RIDER, | ACCEPT HER TESTIMONY THAT SHE HAD NEVER BEEN 
REPRIMANDED OR INFORMED OF THE COMPANY'S DISSATISFACTION WITH HER 
WORK. 


IN THE OPINION OF THIS BOARD MEMBER THE CHARGE OF BAD WORK 
WAS MEANT AS A COVER UP FOR THE REAL REASON FOR THE DISCHARGE. 


| WOULD HAVE FOUND THE AGGRIEVED PERSONS WERE DISCHARGED 
FOR UNION ACTIVITY AND REINSTATED THEM WITH COMPENSATION," 


7962-63-U: LocAL UNION 304, INTERNATIONAL UNION oF UNITED BREWERY, FLOUR 
CEREAL, Sort DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (COMPLAINANT) 
Ve CANADA Dry LimiTeD (RESPONDENT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON 
SAM KYRIACOPOULOS WAS DEALT WITH BY THE RESPONDENT CONTRARY 
TO SECTION 50 oF THE LABOUR RELATIONS AcT.e MORE PARTICULARLY, 
THE COMPLAINANT ALLEGES THAT Roy LOCKYER, THE OPERATIONS 
MANAGER OF THE RESPONDENT, DISCHARGED KYRI ACOPOULOS ON FEBRUARY 
12TH, 1964 BECAUSE OF HIS ACTIVITIES ON BEHALF OF THE COMPLAINANT 
UNION. 


KYRIACOPOULOS ON THE DATE OF HIS DISCHARGE WAS IN CHARGE 
OF OPERATIONS OF THE SYRUP ROOM IN THE RESPONDENT'S PLANT. THREE 
OTHER EMPLOYEES WORKED UNDER HIS DIRECTION IN THE SYRUP ROOM. HE 
HAD HELD THE SAME POSITION SINCE OCTOBER OF 1961. KyRiAacopouLos! 
EVIDENCE 1S THAT AT APPROXIMATELY 12:30 P.M. ON FEBRUARY 12TH HE 
WAS TAKEN TO THE OFFICE OF LOCKYER BY CARL SMITH THE PLANT MANAGER. 
LOCKYER COMPLAINED TO HIM ABOT LOSSES OF GINGERALE SYRUP. HE 
FURTHER TOLD KYRI ACOPOULOS THAT THE COMPANY WAS NOT SATISFIED WITH 
HIS WORK AND THAT HE WAS BEING REPLACED. KYRIACOPOULOS REPLIED 
THAT THERE WAS SOMETHING ELSE IN HIS (Lockyer's) MIND AND THAT THE 
SYRUP LOSSES WERE NOT THE REASON FOR HIS DISCHARGE. LOCKYER'S 
ANSWER WAS THAT IF KYRIACOPOULOS CHANGED HIS MIND AND SIGNED A PIECE 
OF PAPER AGAINST THE UNION HE COULD HAVE HIS JOB BACK. ACCORDING TO 
KYRIACOPOULOS, LOCKYER HAD A PIECE OF PAPER IN HIS HAND. HE ADMITTED, 
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HOWEVER, THAT HE DID NOT SEE WHAT WAS WRITTEN ON THE PAPER. 
KYRI ACOPOULOS DENIED TO LOCKYER THAT HE HAD SIGNED ANYTHING 
FOR THE UNION BUT STATED THAT HE WOULD NOT SIGN AGAINST THE 
UNION. AT THAT POINT, LOCKYER HANDED KYRIACOPOULOS HIS CHEQUE 
AND UNEMPLOYMENT INSURANCE BOOK AND IN BLUNT TERMS TOLD HIM TO 
GO HOME. 


THE EVIDENCE OF LOCKYER CONCERNING HIS DISCUSSION WITH 
KYR!ACOPOULOS ON FEBRUARY 12TH 1S THAT HE ASKED SMITH TO BRING 
KYRIACOPOULOS TO HIS (Lockyer's) OFFICE. LOCKYER EXPLAINED HE 
HAD IN HIS POSSESSION A SHEET OF PAPER WHICH CONTAINED A RECORD 
OF THE GINGERALE SYRUP PRODUCTION OVER THE PREVIOUS YEAR, WHICH 
HE OFFERED TO KYRIACOPOULOS. HE TOLD KYRIACOPOULOS THAT UNLESS 
HE COULD PROVIDE AN EXPLANATION FOR THE LOSSES, HE (Lockyer) 
WOULD HAVE TO TERMINATE HIS EMPLOYMENT. KYRIACOPOULOS DID NOT 
LOOK AT THE SHEET BUT REPLIED THAT IF THERE WERE LOSSES HE DID 
NOT KNOW ANYTHING ABOUT THEM. LOCKYER DENIED THAT HE HAD EITHER 
ASKED KYRIACOPOULOS WHETHER HE WAS A UNION MEMBER OR ASKED HIM 
TO SIGN A PETITION AGAINST THE UNION. MOREOVER, HE DENIED THAT 
HE HAD RUDELY TOLD KYRIACOPOULOS TO GO HOME. JHE EVIDENCE OF 
SMITH WHO WAS PRESENT DURING THE CONVERSATION ESSENTIALLY 
CORROBORATES LOCKYER!S TESTIMONY. 


THERE 1S EVIDENCE BASED ON RECORDS OF THE RESPONDENT COMPANY 
WHICH SHOWS THAT FOR THE MONTHS OF SEPTEMBER, OCTOBER, NOVEMBER 
AND DECEMBER OF 1963 AND THE MONTH OF JANUARY 1964, THERE WERE 
SIGNIFICANT LOSSES OF GINGERALE SYRUP. THE EVIDENCE OF DENNIS 
BOUROUKIS, THE SUPERINTENDENT OF THE BOTTLING QUALITY CONTROL, 
Se WARN, THE COMPTROLLER, AND CARL SMITH 1S THAT USUALLY THERE WAS 
AN OVERAGE IN THE PRODUCTION OF GINGERALE SYRUP. THEY FURTHER 
TESTIFIED THAT PREVIOUSLY THERE HAD NEVER BEEN LOSSES OF THE 
MAGNITUDE EXPERIENCED DURING THE FIVE MONTH PERIOD FROM SEPTEMBER 
1963 To JaAnuARY 1964. BourRouKIS TESTIFIED THAT DALTON THE OFFICE 
MANAGER SPOKE TO HIM IN EARLY OCTOBER REGARDING THE SEPTEMBER 
SYRUP LOSSES. BOUROUKIS IN TURN SPOKE TO KYRIACOPOULOS ABOUT THE 
LOSSES. KYRIACOPOULOS ORIGINALLY TESTIFIED THAT HE HAD NEVER BEEN 
CRITIC!ZED OR REPRIMANDED BY ANY MEMBER OF MANAGEMENT WITH RESPECT 
TO HIS JOB FUNCTIONS. HE ADMITTED IN CROSS-EXAMINATION, HOWEVER, 
THAT BOUROUKIS ON ONE OCCASION HAD SPOKEN TO HIM ABOUT SYRUP LOSSES 
BUT LATER INFORMED HIM THAT A MISTAKE HAD BEEN MADE JIN THE OFFICE. 
BOUROUKIS DENIED THAT HE HAD EVER TOLD KYRIACOPOULOS THAT A MISTAKE HAD BE! 
MADE IN THE OFFICE. BOUROUKIS TESTIFIED THAT HE ALSO SPOKE TO KYRIACOPOUL 
CONCERNING THE SYRUP LOSSES FOR THE MONTH OF OCTOBER AND AGAIN ON 
FEBRUARY lLOTH. SMITH TESTIFIED THAT HE HELD A MEETING IN MID-JANUARY 
ATTENDED BY BOoUROUKIS, KYRIACOPOULOS AND THE THREE OTHER EMPLOYEES WORKING 
IN THE SYRUP ROOM. ON THAT OCCASON HE ASKED THOSE PRESENT FOR AN 
EXPLANATION OF THE SYRUP LOSSES. NO EXPLANATION WAS FORTHCOMING. HE ALSO 
DISCUSSED AN UNFAVOURABLE REPORT FROM THE HEALTH DEPARTMENT CONCERNING 
THE CLEANLINESS OF THE SYRUP ROOM AS WELL AS MATTERS RELATING TO THE 
SCHEDULING OF SHIFTS TO ACCOMMODATE EMPLOYEES TAKING NIGHT COURSES. 
IN CROSS-EXAMINATION KYRIACOPOULOS STATED THAT HE HAD ATTENDED THE MEETING 
IN SMITH'S OFFICE BUT SAID THAT THE ONLY DISCUSSION WAS WITH RESPECT TO 
THE SCHEDULING OF SHIFTS. BOUROUKI'S EVIDENCE 1S THAT THE ONLY TOPIC UNDEI 
DISCUSSION AT THE MEETING WAS THE SYRUP LOSSES. KYRIACOPOULOS SPECIFIC-— 
ALLY DENIED THAT HE HAD EVER BEEN SPOKEN TO ABOUT THE CLEANLINESS OF THE 
SYRUP ROOM, HE FURTHER TESTIFIED THAT HE WAS UNAWARE 
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OF ANY INSPECTION OF THE SYRUP ROOM BY INSPECTORS FROM THE 
DEPARTMENT OF HEALTH. 


DESPITE INVESTIGATIONS BY BoUROUKIS AND SMITH, THE 
RESPONDENT WAS UNABLE TO FIND AN EXPLANATION FOR THE CONTINUING 
SYRUP LOSSES. SMITH TESTIFIED THAT HE HAD A REPORT MADE OF THE 
GINGERALE SYRUP PRODUCTION FOR THE FIRST WEEK IN FEBRUARY WHICH 
SHOWED A SUBSTANTIAL LOSS. AT THE END OF THAT WEEK THE SYRUP 
ROOM OPERATIONS WERE SHUT DOWN FOR REPAIRS. AT THAT TIME HE 
INFORMED LOCKYER THAT CHANGES IN PERSONNEL HAD TO BE MADE IN THE 
SYRUP ROOM BEFORE THE RECOMMENCEMENT OF OPERATIONS. LOCKYER 
ASKED SMITH TO BRING KYRIACOPOULOS TO HIS OFFICE ON FEBRUARY 12TH, 
AT WHICH TIME KYRIACOPOULOS WAS DISCHARGED. 


KYRIACOPOULOS TESTIFIED THAT HE JOINED THE COMPLAINANT 
UNION IN THE LATTER PART OF JANUARY AND WAS ELECTED CHAIRMAN OF 
THE ORGANIZING COMMITTEE. HE ALSO TESTIFIED THAT ON FEBRUARY 
LITH HE WAS APPROACHED BY BouROUKIS AND ASKED WHETHER HE HAD 
SIGNED A UNION CARD TO WHICH KYR! ACOPOULOS HAD REPLIED IN THE 
NEGATIVE. BOUROUKIS DENIED HAVING ASKED KYRIACOPOULOS WHETHER 
HE HAD SIGNED A UNION CARD, 


THERE 1S NO EVIDENCE THAT ANY MEMBER OF MANAGEMENT HAD 
ANY KNOWLEDGE OF KYRIACOPOULOS! UNION ACTIVITIES. EVEN iF WE 
ACCEPT KYRI ACOPOULOS! EVIDENCE, HIS TESTIMONY |S THAT HE TOLD 
BOTH BoUROUKIS AND LOCKYER THAT HE WAS NOT A MEMBER OF THE UNION. 
WHILE THE LOSS OF GINGERALE SYRUP 1S NOT DISPUTED, THERE iS 
CONSIDERABLE CONFLICT IN THE EVIDENCE OF KYRIACOPOULOS AND THE 
EVIDENCE OF THE WITNESSES CALLED BY THE RESPONDENT. HAVING 
REGARp 7° ALL THE EVIDENCE RELATING TO THE SYUP LOSSES AND 
THE EVIDENCE RELATING TO THE CLEANLINESS OF THE SYRUP ROOM, 
WE DO NOT ACCEPT KYRIACOPOULOS! EVIDENCE THAT NO ONE SPOKE TO 
HIM AT ANY TIME ABOUT THESE MATTERS. HAVING REJECTED THIS 
PORTION OF HIS EVIDENCE, DOUBT IS NECESSARILY CAST ON THE 
VERACITY OF ALL OF HIS TESTIMONY. AS BETWEEN THE EVIDENCE OF 
KYRIACOPOULOS ON THE ONE HAND AND THE EVIDENCE OF SMITH AND 
LOCKYER ON THE OTHER AS TO THE CONVERSATION THAT TOOK PLACE AT 
THE TIME OF HIS DISCHARGE, WE ACCEPT THE EVIDENCE oF SMITH AND 
LOCKYER. 


WE WOULD MENTION THAT BOUROUKIS, SMITH AND LOCKYER ALL 
TESTIFIED THAT NO EXPLANATION WAS FOUND FOR THE SYRUP LOSSES. 
SMITH AND LOCKYER TESTIFIED, HOWEVER, THAT IN THE CIRCUMSTANCES 
OF THE CONTINUING SYRUP LOSSES, THEY FELT THAT THEY HAD NO 
ALTERNATIVE BUT TO DISCHARGE KYRIACOPOULOS. THE BOARD 1S NOT 
CALLED UPON TO MAKE ANY FINDINGS AS TO WHETHER THIS ACTION WAS 
JUSTIFIED. WE WOULD POINT OUT, NEVERTHELESS, THAT THE EVIDENCE 
INDICATES THAT AFTER THE REPLACEMENT OF KYRIACOPOULOS AND THE 
OTHER EMPLOYEES IN THE SYRUP ROOM THERE CEASED TO BE GINGERALE 
SYRUP LOSSES. 


HAVING REGARD TO ALL THE EVIDENCE, THE COMPLAINANT HAS 
FAILED TO SATISFY THE BOARD THAT KyYRIACOPOULOS! DISCHARGE WAS 
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IN ANY WAY RELATED TO HIS UNION ACTIVITIES. 
THE COMPLAINT, ACCORDINGLY, IS DISMISSED." 


8054-63-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (COMPLAINANT) V. CORCORAN Foops LIMITED (RESPONDENT ) 


(See INDEXED ENDORSEMENT Pace 94  ) 


8208-63-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC (CompLaiNi 
ve Lukas HoTet Company LTp. (RESPONDENT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON DONALD 
DESMARAIS WAS DEALT WITH BY THE RESPONDENT CONTRARY TO SECTION 
50 oF THE LaBouR RELATIONS AcT. MORE PARTICULARLY, THE COMPLAINANT 
ALLEGES THAT DESMARAIS WAS DISCHARGED BY LAWRENCE LUKAS THE MANAGER 
OF THE RESPONDENT HOTEL ON THE AFTERNOON OF MARCH 20TH, 1964 BECAUSE 
OF HIS ACTIVITIES ON BEHALF OF THE COMPLAINANT UNION’ 


DESMARAIS WAS EMPLOYED AS A PART-TIME WAITER IN THE 
BEVERAGE ROOMS OF THE RESPONDENT HOTEL AT THE TIME OF HIS 
DISCHARGE ON MaRcH 20TH. HE TESTIFIED THAT HE WAS ACTIVE 
iN ORGANIZING EMPLOYEES OF THE RESPONDENT ON BEHALF OF THE 
COMPLAINANT UNION DURING THE MONTH OF FEBRUARY. [HERE |S 
EVIDENCE OF A CONVERSATION BETWEEN DESMARAIS AND LUKAS SOME 
TIME 1N LATE FEBRUARY OR EARLY MARCH AT WHICH TIME DesMaRAis'! 
HOURS OF WORK WERE REDUCED FROM THAT OF A FULL-TIME TO A PART— 
TIME WAITER. ACCORDING TO DESMARAIS A DISCUSSION TOOK PLACE 
ON THAT OCCASION WITH RESPECT TO THE UNION COMING INTO THE 
HOTEL AND THAT IMMEDIATELY FOLLOWING THE DISCUSSION LUKAS 
REDUCED HIS HOURS OF WORK. LUKAS DENIED THAT THERE WAS ANY 
CONVERSATION WITH REGARD TO THE UNION AND THAT HE ! NFORMED 
DESMARAIS THAT HIS HOURS OF WORK WERE BEING REDUCED BECAUSE 
OF A SLACKNESS IN BUSINESS. LUKAS FURTHER TESTIFIED THAT 
DESMARAIS HAD SUGGESTED THAT HIS HOURS BE REDUCED SO THAT HIS 
BROTHER-!|N-LAW WHO WAS A PART-TIME WAITER WOULD NOT BE LAID-OFF. 
LUKAS AGREED TO THE SUGGESTION. LUKAS ALSO TESTIFIED THAT AT 
THE TIME OF THE DISCUSSION HE DID NOT KNOW THAT DESMARAIS WAS 
A MEMBER OF THE UNION.) 


THE |NCIDENT WHICH LED TO THE DISCHARGE OF DESMARAIS 
OCCURRED AT APPROXIMATELY 12:30 A.M. ON THE MORNING OF MARCH 
20TH. THE EVIDENCE 1S THAT FOLLOWING THE CLOSING OF THE 
BEVERAGE ROOMS AT MIDNIGHT DESMARAIS WANTED TO BUY A DRAUGHT 
BEER. LUKAS INFORMED HIM THAT HE HAD ALREADY SHUT OFF THE BEER 
LINES. THE EVIDENCE OF DESMARAIS |S THAT HE THEN ASKED FOR A 
BOTTLE OF BEER BUT NOTICED THAT THE COOLER ALSO HAD BEEN LOCKED. 
DESMARAIS ENQUIRED WHY THE DRAUGHT BEER HAD BEEN CUT OFF SO SOON 
TO WHICH LUKAS REPLIED, "YOU AND YOUR--UNION WON'T RUN MY HOTEL". 
THE EVIDENCE OF LUKAS 1S THAT AFTER TELLING DESMARAIS THAT HE 
HAD CLOSED DOWN THE DRAUGHT LINES HE OFFERED DESMARAIS A BOTTLE 
OF BEER, UNLOCKED THE COOLER AND PLACED A BEER ON THE BARe AT 
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THAT POINT DESMARAIS MADE A HIGHLY DISRESPECTFUL REMARK TO LUKAS 
WHICH RESULTED IN A HEATED EXCHANGE OF WORDS. DeESMARAIS THEN 
TOLD LUKAS THAT IF HE WAS GOING TO BE SO SMALL (REFERRING TO THE 
CLOSING OF THE LINES) HE WAS GOING TO TELL THE UNION TO ASK FOR 
$1.50 AN HOUR INSTEAD OF $1.25. LukaAS TESTIFIED THAT HE REPLIED, 
"| COULDN'T CARE LESS IF YOU ASKED FOR $2.00 AN HOUR. YoU STILL 
ARE NOT GOING TO TELL ME WHAT | CAN OR CANNOT DO.’ DesMarais 
ADMITTED IN CROSS-EXAMINATION THAT HE HAD MADE THE D/ SRESPECTFUL 
REMARK CONCERNING THE BOTTLE OF BEER. 


THERE 1S A CONFLICT IN MUCH OF THE TESTIMONY OF DESMARAIS 
AND LUKAS. HAVING REGARD TO THE DEMEANOUR OF THE TWO WITNESSES, 
THE BOARD PLACES GREATER RELIANCE ON THE TESTIMONY OF LUKAS. 
THERE 1S, HOWEVER, SUBSTANTIAL AGREEMENT IN THEIR EVIDENCE WITH 
RESPECT TO THE CIRCUMSTANCES THAT LED TO THE VERBAL EXCHANGE 
BETWEEN THEM IN THE EARLY MORNING OF MARCH 20TH. FURTHER, THERE 
1S NO DISPUTE THAT DESMARAIS MADE THE DISRESPECTFUL REMARK WHICH 
LUKAS TESTIFIED WAS THE REASON HE DISCHARGED DESMARAIS LATER THAT 
DAY. JHERE IS ALSO NO DISPUTE THAT AT THE TIME OF THE J NCIDENT ON 
MARCH 2ZOTH LUKAS KNEW THAT DESMARAIS WAS A MEMBER OF THE UNION. 
LUKAS TESTIFIED THAT THE UNION HAD BEEN CERTIFIED BY THE BOARD A 
COUPLE OF WEEKS PRIOR TO THE INCIDENT AND TO HIS KNOWLEDGE ALL 
THE WAITERS WERE UNION MEMBERS. 


HAVING CONSIDERED ALL THE EVIDENCE, THE BOARD 1S NOT 
SATISFIED THAT DESMARAIS WAS DISCHARGED BECAUSE OF HIS UNION 
ACTIVITIES IN CONTRAVENTION OF SECTION 50 OF THE LABOUR RELATIONS 
AcTe WE FIND RATHER THAT DESMARAIS WAS DISCHARGED BY LUKAS BECAUSE 
OF HIS DISRESPECTFUL AND |NSUBORDINATE BEHAVIOUR TO HIS EMPLOYER. 


THE COMPLAINT, ACCORDINGLY, |S DISMISSED." 


8225-64-U: TORONTO TYPOGRAPHICAL UNION, No. 91, |.7.U. (COMPLAINANT) Ve 
DaAiSONS PRESS LIMITED. (RESPONDENT) 


8252-64-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. PAPISTAN OF 
CANADA LiMiTED. (RESPONDENT) 


8354-64-U: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA 
COMPLAINANT ) Ve KAYSON PLASTIC CHEMICALS LIMITED (RESPONDENT) 


8380-64-U: INTERNATIONAL ASSOC} ATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WoRKERS, LOCAL 721 (COMPLAINANT) vo McNAMARA CONSTRUCTION OF ONTARIO 
Limitep (RESPONDENT ) 


8420-64-U: DistRict 50, UNITED MINE WORKERS OF AMERICA (COMPLAINANT) V. 
TWEED Veneers Limited (RESPONDENT) 


8458-64-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (ComPLAINANT) 
ve CRONIN'S Limi TED (RESPONDENT) 


8463-64-U: UNITED RusBeR CoRK LINOLEUM & PLASTIC WoRKERS OF AMERICA (COMPLAINANT) 
v. GLENN S, WooLLey & Co. Ltp. (RESPONDENT) 


oh 


APPLICATION FOR RECONSIDERATION OF BOARD DECISION - CERTIFICATION 


8159-63-R: SporRTSweAR LocaAL 199, INTERNATIONAL LADIES GARMENT WORKERS! UNION 
APPLICANT) SuMMITT SPORTSWEAR (RESPONDENT) 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 
"THE APPLICANT, PURSUANT TO SECTION 79 (1) OF THE LABOUR 
RELATIONS ACT, REQUESTS THE BOARD TO RECONSIDER ITS DECISION 
oF APRIL 15TH, 1964, WHEREIN IT DISMISSED THE APPLICATION FOR 
CERTIFICATION OF THE APPLICANT. IN SUPPORT OF ITS REQUEST 
THE APPLICANT SUBMITS THAT THE BOARD ERRED IN THE FOLLOWING 
PARTICULARS: 


THE APPLICANT SUBMITS THAT THE BOARD ACCEPTED ORAL 
REPRESENTATIONS OF FACT MADE BY COUNSEL FOR THE RESPONDENT, 
ALTHOUGH THOSE REPRESENTATIONS WERE CONTRADICTED BY COUNSEL 
FOR THE APPLICANT. HAVING CAREFULLY REVIEWED ALL THE EVIDENCE, 
THE BOARD FINDS THAT THERE WAS NO CONTRADI~ZTION BY COUNSEL FOR 
THE APPLICANT OF ANY REPRESENTATIONS OF FACT MADE BY COUNSEL 
FOR THE RESPONDENT WHICH WERE MATERIAL TO THE BOARD'S 
DETERMINATION OF THE APPROPRIATE BARGAINI G UNIT. 


THE APPLICANT SUBMITS THAT THE BOA!D FOUNDED | TS DECISION 
UPON REPRESENTATIONS OF FACT MADE BY COUNSEL FOR THE RESPONDENT 
WHICH WERE SUPPORTED BY NO EVIDENCE WHATS JEVER. THE BOARD, 
FOLLOWING ITS USUAL PROCEDURE, CALLE! ON YOUNSEL FOR THE APPLICANT 
AND COUNSEL FOR THE RESPONDENT TO MA: THOLR  REPRESENPATLONS AS TO 
THE APPROPRIATE BARGAINING UNIT AND “HE MATERIAL FACTS WITH RESPECT 
TO THE RESPONDENT COMPANY'S OPERATIOIN;S UPON WHICH THEY RELIED. 


" 


AT THE HEARING BEFORE THE BOARD ON ApRit 13TH, 1964, COUNSEL FOR 
THE APPLICANT NEITHER OBJECTED TO Ti S PROCEDURE NORE REQUESTED THAT 
COUNSEL FOR THE RESPONDENT BE REQUIRED TO ADDUCE EVIDENCE IN SUPPORT 


OF HIS REPRESENTATIONS OF FACT. 


THE APPLICANT SUBMITS THAT THE BOARD, CONTRARY TO ITS 
ESTABLISHED PRACTICE, GAVE NO WEIGHT WHATEVER TO THE HISTORY AND 
TRADITION OF COLLECTIVE BARGAINING IN THE INDUSTRYe JHE BOARD IN 
DETERMINING THE APPROPRIATE BARGAINING UNIT GAVE CONSIDERATION TO 
ALL THE REPRESENTATIONS MADE BY COUNSEL FOR THE APPLICANT. 


THE APPLICANT SUBMITS THAT THE BOARD FAILED TO APPOINT AN 
EXAMINER OR ALTERNATIVELY TO ORDER A VOTE OF THE EMPLOYEES WITH 
RESPECT TO THE QUESTION OF THE APPROPRIATE BARGAINING UNIT. THERE 
BEING NO DISAGREEMENT BETWEEN THE PARTIES WITH RESPECT TO THE MATERIAL 
FAGTS RELATING TO THE RESPONDENT COMPANY THERE WAS NO REASON FOR THE 
BOARD TO APPOINT AN EXAMINER. THE BOARD WAS OF THE OPINION THAT IN 
THE CIRCUMSTANCES OF THIS CASE IT SHOULD NOT EXERCISE ITS DISCRETION 
UNDER SECTION 6(1) oF THE LasouR RELATIONS ACT AND CONDUCTED A VOTE 
FOR THE PURPOSE OF ASCERTAINING THE WISHES OF THE EMPLOYEES AS TO 
THE APPROPRIATENESS OF THE UNIT (SEE CoopER AND Beatty LimiteD CASE 
(1958) C.C.H. CANADIAN LABOUR Law REPORTER, TRANSFER BINDER 1955-59 
G16,100, C.L.S. 76-5813; HaRoing Carpets Limitep Case JuLy 1961, 
MONTHLY REPORT Pe. 128). 
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THE APPLICANT SUBMITS THAT THE BOARD ERRED IN FAILING 
TO FIND THAT COUNSEL FOR THE RESPONDENT WAS ESTOPPED FROM 
MAKING CERTAIN REPRESENTATIONS WITH RESPECT TO THE OPERATIONS 
OF THE RESPONDENT AT 74 OSSINGTON AVENUE, BY VIRTUE OF THE 
PROVISIONS OF THE PARTNERSHIP REGISTRATION AcT 1960 R.S.O. 
C. 289. IF THERE 1S ANY MERIT IN THIS SUBMISSION, COUNSEL 
FOR THE APPLICANT WAS AFFORDED FULL OPPORTUNITY TO MAKE 
HIS REPRESENTATIONS WITH RESPECT TO IT AT THE BOARD HEARING. 
NO REPRESENTATIONS WERE ADVANCED AT THAT TIME. THE BOARD 
FAILS TO APPRECIATE HOW THIS SUBMISSION COULD IN ANY WAY 
AFFECT ITS DECISION IN THIS MATTER. 


IN ALL THE CIRCUMSTANCES OF THIS CASE THE BOARD DOES 
NOT DEEM |1T ADVISABLE TO RECONSIDER ITS DECISION OF ApRit 15TH, 
1964. ACCORDINGLY, THE APPLICANT'S REQUEST 1S DENIED." 


[INDEXED ENDORSEMENT - CERTIFICATION 


8187-63-R: THE CANADIAN UNION OF OPERATING ENGINEERS. (APPLICANT) 
Day & CAMPBELL LIMITED (RESPONDENT) CHRISTIAN TRADE UNIONS OF CANADA. (INTERVENER) 


THE BOARD ENDORSED THE RECORD AS FOLLOWS: 


"THE APPLICANT APPLIED ON MARCH 26TH, 1964 To BE CERTIFIED 
AS BARGAINING AGENT FOR A UNIT OF STATIONARY ENGINEERS EMPLOYED 
BY THE RESPONDENT AT HAMILTON. 


THE RESPONDENT 1S A PARTY TO A COLLECTIVE AGREEMENT WITH 
CHRISTIAN TRADE UNIONS OF CANADA, EFFECTIVE FROM JUNE lsT, 1963 
UNTIL DECEMBER 3lsT, 1964. ARTICLE 1 OF THE COLLECTIVE AGREEMENT 
READS IN PART AS FOLLOWS: 


"1.01 IN ACCORDANCE WITH THE CERTIFICATION OF THE 
ONTARIO LABOUR RELATIONS BOARD UNDER THE DATE 
oF NOVEMBER 24TH, 1959, THE COMPANY AGREES TO 
RECOGNIZE THE UNION AS THE EXCLUSIVE BARGAINING 
REPRESENTATIVE OF THE COMPANY'S EMPLOYEES FOR 
COLLECTIVE BARGAINING PURPOSES WITH RESPECT TO 
THE RATES OF PAY, HOURS OF WORK AND OTHER 
CONDITIONS OF EMPLOYMENT. 


1.02 IT 1S UNDERSTOOD AND AGREED THAT THE BARGAINING 
UNIT |S CONSTITUTED OF ALL THE EMPLOYEES OF THE 
COMPANY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN AND OFFICE STAFF." 


ARTICLE 3 READS IN PART AS FOLLOWS: 


"3.01 THE PARTIES MUTUALLY AGREE THAT AN EMPLOYEE OF 
THE COMPANY COVERED BY THIS AGREEMENT MAY BECOME 
A MEMBER OF THE UNION IF HE WISHES TO DO SO AND 
MAY REFRAIN FROM BECOMING A MEMBER |FHE SO DESIRES." 


THE CHRISTIAN TRADE UNIONS OF CANADA FILED AN INTERVENTION 
DATED ApRIL 6TH, 1964, wHICH READS IN PART AS FOLLOWS: 
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"On tHE 24TH DAY OF NoveMBER, 1959, THE CHRISTIAN 
TRADE UNIONS OF CANADA RECEIVED CERTIFICATION 

FROM THE BOARD AS THE BARGAINING AGENT OF ALL 
EMPLOYEES OF DAY AND CAMPBELL LIMITED AT HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE STAFF. ALTHOUGH THE GROUP OF 
EMPLOYEES IN QUESTION HAVE NEVER JOINED THE C.1.U. 
oF C. NOR HAVE THEY EVER PAID DUES TO THE Gnd wis 
oF Ce. FOR COLLECTIVE BARGAINING- We ARE, HOWEVER, 
ANX}OUS AND WILLING TO REPRESENT THIS GROUP AS 
THEIR BARGAINING AGENT." 


SUBSEQUENTLY BY LETTER DATED ApRIL lOTH, 1964 THE SOLICITORS 
FOR CHRISTIAN TRADE UNIONS OF CANADA FORMALLY WITHDREW THE |NVERVENTION 


THE RESPONDENT OPPOSED THIS APPLICATION ON THE BASIS THAT Jt IS 
UNTIMELY.» 


THE APPLICANT ARGUED THAT THE JNTERVENTION IS EVIDENCE OF 
ABANDONMENT OF THE BARGAINING RIGHTS WITH RESPECT TO THE STATIONARY 
ENGINEERS AND ACCORDINGLY HAS REQUESTED THE BOARD TO MAKE A FINDING 
THAT 1TS APPLICATION 1S TIMELYo 


WHILE THERE IS NO SPECIFIC WAGE CLASSIFICATION FOR STATIONARY 
ENGINEERS UNDER THE TERMS OF THE COLLECT! VE AGREEMENT, STATIONARY 
ENGINEERS ARE NOT EXCLUDED FROM THE COLLECTIVE AGREEMENT WHICH COVERS 
ALL EMPLOYEES OF THE RESPONDENT. 


We FIND THAT THE STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT 
AT HAMILTON ARE INCLUDED IN THE BARGAINING UNIT DESCRIBED IN THE 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND CHRISTIAN 
TRADE UNIONS OF CANADA} 


STATIONARY ENGINEERS ARE ENTITLED UNDER THE COLLECT! VE 
AGREEMENT TO AVAIL THEMSELVES OF THE GRIEVANCE PROCEDURE, SICK 
BENEFITS, HOLIDAY PAY, SENIORITY AND OVERTIME AND OTHER PROVISIONS 
SET FORTH IN THE COLLECTIVE AGREEMENT. IN ADDITION THE STATIONARY 
ENGINEERS BENEFITTED UNDER THE GENERAL INCREASES WHICH BECAME 
EFFECTIVE UNDER THE COLLECTIVE AGREEMENT ON ApRit lst, 1963 FOR 
*aLL EMPLOYEES." 


WE FURTHER FIND THAT THERE HAS BEEN NO ABANDONMENT OF THE 
STATIONARY ENGINEERS BY THE CHRISTIAN TRADE UNIONS OF CANADA.’ 


ASSUMING THAT WE HAD FOUND (ALTHOUGH WE HAVE NOT FOUND ) THAT 
THE INTERVENTION IS EVIDENCE OF AN ATTEMPT BY THE CHRISTIAN TRADE 
UNIONS OF CANADA TO ABANDON THE BARGAINING RIGHTS WITH RESPECT TO 
THE STATIONARY ENGINEERS, IN VIEW OF THE PROVISIONS OF ARTICLE 1 
OF THE COLLECTIVE AGREEMENT, |T WOULD BE UNTHINKABLE TO PERMIT THE 
CHRISTIAN TRADE UNIONS OF CANADA TO UNILATERALLY ABANDON ALL OR 
ANY PART OF ITS BARGAINING RIGHTS UNDER THE COLLECTIVE AGREEMENT 
DURING THE LIFE TIME OF THE SUBSISTING COLLECTIVE AGREEMENT. 


Section 32 (1) oF THE LaBouR R_LATIONS AcT PROVIDES THAT 
A TRADE UNION THAT 1S A PARTY TO A COLLECTIVE AGREEMENT 1S THE 
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EXCLUSIVE BARGAINING AGENT OF THE EMPLOYEES IN THE BARGAINING 
UNIT DEFINED THEREIN. THIS MANDATORY PROVISION PROTECTS THE 
RIGHTS OF BOTH THE TRADE UNION AND THE EMPLOYER WHO ARE PARTIES 
TO THE COLLECTIVE AGREEMENT. THE TRADE UNION |S PROTECTED 
AGAINST AN EMPLOYER BARGAINING DIRECTLY WITH HIS EMPLOYEES OR 
WITH ANOTHER TRADE UNION ON BEHALF OF HIS EMPLOYEES. THE 
PROTECTION PROVIDED TO AN EMPLOYER BY THIS PROVISION IS THAT 

HE IS ASSURED THAT HE WILL ONLY HAVE TO DEAL WITH ONE TRADE 
UNION AS BARGAINING AGENT FOR ALL HIS EMPLOYEES IN THE BARGAIN-— 
ING UNIT DURING THE TERM OF THE COLLECTIVE AGREEMENT. IF 
ABANDONMENT WERE PERMITTED DURING THE TERM OF A COLLECTIVE 
AGREEMENT WITHOUT THE CONSENT OF AN EMPLOYER, THE PROTECTION 
PROVIDED BY SECTION 32 OF THE ACT WOULD BE LOST TO THE EMPLOYER 
BECAUSE ANOTHER TRADE UNION COULD THEN BECOME THE BARGAINING 
AGENT OF EMPLOYEES IN THE BARGAINING UNIT. 


We THEREFORE FIND PURSUANT TO THE PROVISIONS OF SECTION 
5 (2) oF THE AcT THAT THIS APPLICATION 1S UNTIMELY. 


BoARD MemBerR D. B. ARCHER DISSENTED AND SAID?-— 


"| DISAGREE WITH MY COLLEAGUES. | BELIEVE THIS IS A 
CLEAR CASE OF ABANDONMENT. IN FACT IN MY MIND THIS UNION 
NEVER PRETENDED TO REPRESENT THE ENGINEERING GROUP. THEY 
HAVE A UNION SHOP AGREEMENT AND THEY ADMIT THE ENGINEERS HAVE 
NEVER APPLIED FOR MEMBERSHIP, NEVER PAID DUES AND HAVE NEVER 
BEEN BARGAINED FOR BY THE CHRISTIAN TRADE UNIONS OF CaNADA. 
IN THESE CIRCUMSTANCES TO INSIST THAT THESE EMPLOYEES BE 
DENIED REPRESENTATION BY A UNION OF THEIR OWN CHOICE IS A 
DENIAL OF THE WHOLE MEANING OF THE LABOUR RELATIONS ACT, | 
WOULD HAVE CERTIFIED THE CANADIAN UNION OF OPERATING ENGINEERS," 


8325-64-R CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) AND 
CORNELIS VANDER STELT (RESPONDENT) 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: = 


"ARTICLE 7 OF THE CONSTITUTION OF THE APPLICANT TRADE 
UNION CLEARLY ENVISAGES ORGANIZATION OF EMPLOYEES IN THE 
CONSTRUCTION INDUSTRY.s TWO CONSTRUCTION LOCALS HAVE BEEN 
CONSTITUTED UNDER THE TERMS OF ARTICLE 7 AND BOTH HAVE BEEN 
CERTIFIED BY THIS BOARD ALTHOUGH NOT UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE LABOUR RELATIONS ACT. HOWEVER, 
ONE OF THE LOCALS (TRENTON CONSTRUCTION WORKERS ASSOCIATION 
ord By seni tel LocaL No. 52) HAS ENTERED INTO TWO COLLECTIVE 
AGREEMENTS COVERING A UNIT OF CONSTRUCTION WORKERS AND THE 
OTHER LOCAL (CHATHAM CONSTRUCTION WoRKERS ASSOCIATION 
C0 orb Locat No. pes, HAS ENTERED INTO A SIMILAR AGREEMENT. 
THE APPLICANT UNION (THE PARENT ORGANIZATION) HAS ALSO ENTERED 
INTO A SIMILAR AGREEMENT. APART FROM THE PRESENT APPLICATION 
COVERING EMPLOYEES OF AN EMPLOYER OPERATING A BUSINESS IN THE 
CONSTRUCTION INDUSTRY, THERE IS ANOTHER APPLICATION PENDING 
BEFORE THE BOARD BY THE SAME APPLICANT AFFECTING A SIMILAR 
EMPLOYER. 


AS 1S THE CASE WITH RESPECT TO LUMBER AND SAWMILL WORKERS 
UNION LOCAL 2693 oF THE UNITED BROTHERHOOD OF CARPENTERS AND 
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JOINERS OF AMERICA AND THE NATIONAL CouNCIL OF C NADI AN LABOUR 

(AC eC see TRADE UNIONS WHICH THE BOARD HAS RECOGNIZED AS 

FALLING WITHIN THE PROVISIONS OF SECTION 90 (8) OF THE ACT, THE 
PRESENT APPLICANT ORGANIZES ON INDUSTRIAL LINES IN THE CONSTRUCT! ON 
INDUSTRY RATHER THAN ON A CRAFT BASIS. 


IN ALL THOSE CIRCUMSTANCES AND AFTER DUE CONSIDERATION, 
WE HAVE COME TO THE CONCLUSION THAT THE APPLICANT IS A TRADE 
UNION "THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE 
PERTAINS TO THE CONSTRUCTION INDUSTRY" WITHIN THE MEANING OF 
secTION 90 (8) oF THE LABOUR RELATIONS ACT. 


Tue BoARD THEREFORE FINDS FURTHER THAT THIS IS AN 
APPLICATION FOR CERTIFICATION WITHIN THE MEANING OF SECTION 92 
oF THE LasouR R-LATIONS AcT." 


Boarp MemBer G. RUSSELL HARVEY DISSENTED AND SAI Di— 


" | DISSENT WITH RESPECT TO THE FINDING OF THE MAJORITY THAT 
THE APPLICANT IS A TRADE UNION AS DEFINED BY SECTION 90 (s) 

OF THE LABOUR R-LATIONS ACT. IN MY VIEW, IN SO FAR AS THE 
APPLICANT 1S CONCERNED (| AM NOT DEALING HERE WITH THE LOCALS) 
THERE |S NO INTERNAL ORGANIZATIONAL STRUCTURE WHICH WOULD SUGGEST 
THAT THE APPLICANT UNION 1S ONE PERTAINING TO THE CONSTRUCTION 
INDUSTRY AS THAT TERM IS USED IN THE AcT. IF THE OTHER UNIONS 
REFERRED TO BY THE MAJORITY LACK THAT STRUCTURE | WOULD BE 
PREPARED TO REVIEW THEIR STATUS IN FUTURE APPLICATIONS.» WHILE 
| WOULD CERTIFY THE APPLICANT | WOULD NOT DO SO UNDER THE 
CONSTRUCTION |yDUSTRY PROVISIONS OF THE ACT. 


8368-64-R: INTERNATIONAL Hop CARRIERS' BUILDING AND COMMON LABORERS! UNION 
OF AMERICA, LOCAL 837, HAMILTON, O,TARIO.} (APPLICANT) AND THE FRANK LAWRENCE 
ConsTRUCTION LIMITED. (RESPONDENT) 


THe BoARD ENDORSED THE RECORD IN PART AS FOLLOWS: — 


"IN THIS CASE THE RESPONDENT REQUESTS A HEARING ON THE 
GROUND THAT 1T “CONTESTS UNION DEMANDS DUE TO FAILURE TO OBTAIN 
THE REQUIRED PERCENTAGE OF EMPLOYEES NECESSARY". IN THE 
FOUNDATION COMPANY OF CANADA LIMITED Case, O.L.R.B. MONTHLY 
Report, MaRCH 1963, P. 532, A SIMILAR REASON WAS ADVANCED BY 
THE COMPANY IN SUPPORT OF ITS REQUEST FOR A HEARING. IN THAT 
CASE THE BOARD IN DEALING WITH SUCH REQUEST SAID AS FOLLOWS: 


"As TO THE FIRST REASON STATED BY THE RESPONDENT 
IN SUPPORT OF ITS REQUEST THE BOARD |S UNABLE TO SEE 
HOW A HEARING WOULD, IN THIS CASE, IN ANY WAY ASSIST 
THE BOARD IN DETERMINING THE MEMBERSHIP POSITION OF 
THE APPLICANT. THE RESPONDENT DOES NOT MAKE ANY 
ALLEGATIONS OF IMPROPRIETY WITH RESPECT TO THE EVIDENCE 
OF MEMBERSHIP FILED BY THE APPLICANT. THE EMPLOYEES 
OF THE RESPONDENT HAVE NOT FILED ANY STATEMENT OF 
DESIRE !N OPPOSITION TO THE APPLICATION PURSUANT TO 
SECTION 74 oF THE BoaRD'S RULES OF PROCEDURE. No 
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INTERVENTION HAS BEEN FILED PURSUANT TO RULE 72. 
THERE IS ON FILE WITH THE BOARD A DULY COMPLETED 
Form 60. THE RESPONDENT HAS FILED SCHEDULES LISTING 
EMPLOYEES IN THE BARGAINING UNIT AND THESE ARE 
ACCOMPANIED BY SPECIMEN SIGNATURES. THE APPLICANT 
HAS FILED ITS EVIDENCE OF MEMBERSHIP. IN THESE 
CIRCUMSTANCES EVEN IF A HEARING WERE HELD ALL THAT 
WOULD TAKE PLACE WITH RESPECT TO THE MEMBERSHIP 
POSITION OF THE APPLICANT WOULD BE THE ANNOUCEMENT 
OF THE 'COUNT' 1.£,. THE NUMBER OF CARDS FILED BY 

THE APPLICANT AND THE NUMBER OF PERSONS ON THE 
SCHEDULES FILED BY THE RESPONDENT. THE BOARD DOES 
NOT REVEAL WHO ARE UNION MEMBERS. IT MAKES ITS 
FINDINGS WITH RESPECT TO THE MEMBERSHIP POSITION 

OF THE APPLICANT FROM THE MEMBERSHIP EVIDENCE FILED 
BY THE APPLICANT AND THE LIST OF EMPLOYEES AND 
SPECIMEN SIGNATURES FILED BY THE RESPONDENT. (SEE 
SECTION 83 oF THE LABOUR RELATIONS AcT).. IF NO 
HEARING 1S HELD IN A CASE THE COUNT |S ANNOUNCED IN 
THE BOARD'S ENDORSEMENT ON THE RECORD. IF THE BOARD 
HAS ERRED IN SOME MATERIAL WAY A PARTY HAS THE RIGHT 
TO ASK THE BOARD TO RECONSIDER ITS DECISION UNDER 
SECTION 79 (1) oF THE LaBourR RELATIONS AcT." 


APART FROM THE FACT THAT IN THIS CASE THE RESPONDENT 
COMPANY HAS NOT FILED SPECIMEN SIGNATURES, THE FACTS IN THIS 
CASE ARE IDENTICAL WITH THOSE IN THE FOUNDATION COMPANY CASE 
AS SET OUT IN THE REASONS OF THE BOARD, IN THESE CIRCUMSTANCES 
AND FOR THE REASONS OUTLINED !N THE FOUNDATION COMPANY CASE 


Sa hai ache eel ahh a ade NAN A a ee DB 
THE REQUEST FOR A HEARING BY THE PRESENT RESPONDENT 15S REJECTED." 


INDEXED ENDORSEMENT — TERMINATION 


6965-63-R: JaMES ROBINSON (APPLICANT) ve. OFFICE EMPLOYEES INTERNATIONAL 
UNION, Local 131, AFL-CIO (ResponpENT) v. DUNLOP CANADA LiMiTED (INTERVENER). 
GRANTED 


(Re: DuNtop Canava LimiteD 
WHITBY, ONTARIO). 


ON FEBRUARY 1OTH, 1964, THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 43 oF THE LABOUR R- LATIONS AcT. 


ON SEPTEMBER 19TH, 1963 IN A SIMILAR APPLICATION MADE 
BY A DIFFERENT APPLICANT ON BEHALF OF THE SAME GROUP OF 
EMPLOYEES, THE BOARD DIFFERENTLY CONSTITUTED, GRANTED THE 
APPLICANT'S REQUEST FOR LEAVE TO WITHDRAW. 


AT THE HEARING IN THE INSTANT CASE, THE RESPONDENT 
ADVISED THE BOARD THAT IT DID NOT REQUEST THE BOARD TO 
REVIEW I!TS DECISION IN THE FIRST APPLICATION REFERRED TO ABOVE. 
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IN THE INSTANT CASE, THE RESPONDENT OBJECTED TO THE 
TIMELINESS OF THIS APPLI’ ?2N AND RELYING ON THE TRINIDAD 
LEASEHOLDS (CANADA) Limitep Case, C. C. H. CANADIAN LABOUR LAW 
Reporter, 1949-54, 917,005, REQUESTED THE BOARD TO DISMISS THIS 
APPLICATION AND IMPOSE A BAR WITH RESPECT TO FUTURE APPLICATIONS 
IN ORDER TO PRESERVE THE ACTIVE COLLECTIVE BARGAINING RELATIONSHIP 


WHICH EXISTED BETWEEN THE RESPONDENT UNION AND THE INTERVENER 
COMPANY. 


THE BOARD'S JURISDICTION TO ENTERTAIN THE RESPONDENT'S 
REQUEST 1S FOUND IN SECTION 77 (2) (1) OF THE ACT WHICH READS 
IN PART AS FOLLOWS: 


"TO BAR AN UNSUCCESSFUL APPLICANT FOR ANY PERIOD 
NOT EXCEEDING TWO MONTHS FROM THE DATE OF THE 
DISMISSAL OF THE UNSUCCESSFUL APPLICATION, OR 


TO REFUSE TO ENTERTAIN A NEW APPLICATION, BY AN 
UNSUCCESSFUL APPLICANT OR BY ANY OF THE EMPLOYEES 
AFFECTED BY AN UNSUCCESSFUL APPLICATION OR BY ANY 
PERSON OR TRADE UNION REPRESENTING SUCH EMPLOYEES 
WITHIN ANY PERIOD NOT EXCEEDING TEN MONTHS FROM THE 
DATE OF THE DISMISSAL OF THE UNSUCCESSFUL APPLICATION.” 


EMPHASIS ADDED 








IN ORDER TO AVAIL ITSELF OF THE PROTECTION REQUESTED, THE 
RESPONDENT MUST SHOW THAT ALL THE PROVISIONS OF SECTION 77 (2) (1) 
HAVE BEEN COMPLIED WITH. 


ASSUMING, FOR PRESENT PURPOSES, THAT THE FIRST APPLICATION 
CAN BE DESCRIBED AS AN UNSUCCESSFUL APPLICATION, WE MUST NEVERTHELESS 
LOOK TO THE CONCLUDING WORDS OF THE ABOVE QUOTED SUBSECTION WHICH 
READ "FROM THE DATE OF THE DISMISSAL OF THE UNSUCCESSFUL 
APPLICATION’, THESE WORDS BEING UNAMBIGUOUS, MUST BE READ IN 
THEIR LITERAL SENSE. IT THEREFORE FOLLOWS THAT THE BOARD CAN 
ONLY "REFUSE TO ENTERTAIN A NEW APPLICATIONeeeWI THIN ANY PERIOD 
NOT EXCEEDING TWO MONTHS FROM THE DATE OF THE DISMISSAL OF THE 
UNSUCCESSFUL APPLICATION". THESE WORDS CLEARLY CONTEMPLATE 
THAT THERE BE A DISMISSAL OF THE FIRST APPLICATION. 


THERE BEING NO'"DISMISSAL’™ OF THE FIRST APPLICATION, ONE 
OF THE ESSENTIAL ELEMENTS WHICH WOULD GIVE THE BOARD JURISDICTION 
TO REFUSE TO ENTERTAIN THE PRESENT APPLICATION |S THEREFORE 
MISSING AND THE RESPONDENT'S OBJECTION TO THE TIMELINESS OF THE 
PRESENT APPLICATION 1S ACCORDINGLY DISMISSED." 


Boarpb MemBer D. M. STOREY DISSENTED AND SAID: 


") DISSENT. HAVING REGARD TO THE EVENTS WHICH PRECEDED 
THIS APPLICATION, AND IN ORDER TO PRESERVE THE ACTIVE BARGAINING 
RELATIONSHIP WHICH EXISTS BETWEEN THE RESPONDENT AND THE INTERVENER 
FOR THE REASONS GIVEN IN THE TRINIDAD LEASEHOLDS (CANADA) LIMITED CASE 
| WOULD HAVE FOUND THIS APPLICATION TO BE UNTIMELY AND WOULD HAVE 
DISMISSED THIS APPLICATION." 
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On March 24, 1964 THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS?~ 


"THE RESPONDENT HAS REQUESTED THE BOARD TO REVIEW ITS 
DECISION DATED FEBRUARY 1OTH, 1964 IN THIS MATTER, WHEREIN THE 
BOARD DIRECRED THAT A REPRESENTATION VOTE BE TAKEN OF ALL OFFICE 
EMPLOYEES OF THE INTERVENER ON THE APPLICATION FOR A DECLARATION 
TERMINATING BARGAINING RIGHTS MADE BY THE APPLICANT JAMES W, 
ROBINSON HEREIN. 


THE APPLICATION WAS MADE ON SEPTEMBER 25TH, 1963. IT CAME 
ON FOR HEARING IN THE FIRST INSTANCE ON OCTOBER 9TH, 1963. AT 
THAT HEARING JAMES W. ROBINSON, THE PERSON NAMED AS APPLICANT IN 
THIS PROCEEDING TESTIFIED THAT HE HAD BEEN AN EMPLOYEE OF THE 
INTERVENER ON SEPTEMBER 25TH, 1963, THE DATE THIS APPLICATION WAS 
MADE, AND THAT HE HAD LEFT THE EMPLOYMENT OF THE COMPANY ON OR 
ABOUT OcTOBER lst, 1963. HOWEVER, THE REPRESENTATIVE OF THE 
RESPONDENT DID NOT RAISE BEFORE THE BOARD AT THAT HEARING ANY 
OBJECTION, SUCH AS SHE NOW DOES, THAT ROBINSON HAVING CEASED TO 
BE AN EMPLOYEE OF THE INTERVENER LOST HIS STATUS AS AN APPLICANT 
AND THAT THE APPLICATION SHOULD BE DISMISSED. 


THE BOARD'S DECISION IN THIS MATTER, WHICH WAS EVENTUALLY 
MADE ON FEBRUARY 10TH, 1964 wAS DELAYED PENDING THE DISPOSITION 
OF THE RESPONDENT'S REQUEST FOR A REVIEW OF AN EARLIER APPLICATION 
INVOLVING THE SAME GROUP OF EMPLOYEES. 


THE RESPONDENT HAS RAISED THE |SSUE WITH RESPECT TO THE STATUS 
OF THE PRESENT APPLICANT MORE THAN FOUR MONTHS AFTER THE FIRST HEARING 
IN THIS CASE AT WHICH ALL THE FACTS UPON WHICH THE RESPONDENT NOW 
RELIES WERE DIVULGED BY THE APPLICANT. 


EVEN ASSUMING THAT THE POSITION OF THE RESPONDENT WITH RESPECT 
TO THE STATUS OF MR. ROBINSON IS WELL TAKEN, NEVERTHELESS THE 
RESPONDENT'S REQUEST THAT THE BOARD RECONSIDER ITS DECISION IN THIS 
MATTER MUST BE DENIED. ALL THE EVIDENCE ON WHICH THE RESPONDENT 
RELIES WAS KNOWN TO THE RESPONDENT AT THE TIME OF THE FIRST HEARING 
IN THIS MATTER ON OCTOBER 9TH, 1963 AND ALL THE ARGUMENTS PRESENTLY 
MADE BY THE RESPONDENT WERE AVAILABLE TO IT AT THAT TIME. 


TO GRANT WHAT THE RESPONDENT ASKS IN THIS CASE WOULD CREATE 
A SITUATION WHERE THE BOARD WOULD BE INVOLVED IN NEVER ENDING HEARINGS 
TO CONSIDER AND RECONSIDER THE SAME EVIDENCE FROM VARYING VIEW POINTS 
AS MAY APPEAR PROPITIOUS TO A PARTY FROM TIME TO TIME. IT 1S TO THE 
ADVANTAGE OF ALL PARTIES APPEARING BEFORE THIS BOARD THAT THERE BE 
SOME MEASURE OF FINALITY TO PROCEEDINGS BEFORE ITe ONCE A DECISION 
1S MADE ON THE EVIDENCE, AFTER THE PARTIES HAVE HAD FULL OPPORTUNITY 
TO MAKE THEIR REPRESENTATIONS AND ARGUMENTS WITH RESPECT TO SUCH 
EVIDENCE, THE PARTY THAT OBTAINS THE DECISION IS ENTITLED NOT TO BE 
DEPRIVED OF IT SOLELY BECAUSE THE OPPOSING PARTY DECIDES THAT IT 
SHOULD HAVE MADE A DIFFERENT ARGUMENT. FOR THESE REASONS AND FOR 
THE REASONS GIVEN BY THE BOARD IN THE DETROIT RIVER CONSTRUCTION 
LimMiteD Case, C.C.H. CANADIAN LABOUR LAW R- PORTS #16260, THE 
RESPONDENT'S REQUEST |S DENIED. 


ALTHOUGH THE RESPONDENT'S REQUEST WOULD BE DISPOSED OF ON THE 


GROUND SET OUT ABOVE, THE POINT RAISED BY THE RESPONDENT IS OF 
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SUFFICIENT SIGNIFICANCE TO WARRANT OUR DEALING WITH THE REQUEST 
FOR RECONSIDERATION ON ITS MERITS. 


Section 43 oF THE LaBouR RELATIONS ACT UNDER WHICH THIS 
APPLICATION WAS MADE CONTEMPLATES THAT AN APPLICATION FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS BE MADE "BY ANY OF 
THE EMPLOYEES IN THE BARGAINING UNIT". THE APPLICANT'S SOLICITOR 
CALLED Mr. ROBINSON AS A WITNESS. MR. ROBINSON TESTIFIED THAT HE 
WAS AN EMPLOYEE OF THE INTERVENER ON THE DATE THIS APPLICATION WAS 
MADE AND THAT HE CEASED TO BE AN EMPLOYEE OF THE INTERVENER ON OR 
apouT OcToBER Ist, 1963. THE APPLICANT'S SOLICITOR THEN ADV] SED | 
THE BOARD THAT ALTHOUGH HE HAD NO FURTHER EVIDENCE TO INTRODUCE 
THROUGH MR. ROBINSON, HE WISHED TO MAKE HIM AVAILABLE TO THE | 

' 
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RESPONDENT FOR EXAMINATION. NO FURTHER QUESTIONS WERE ASKED OF 
Mr. ROBINSON BY ANY OF THE PARTIES. JHE RESPONDENT IN ITS 
ARGUMENTS ACKNOWLEDGED THAT AT THE TIME THIS APPLICATION WAS 
MADE, THE STATUS OF THE APPLICANT WAS THAT OF AN EMPLOYEE. 


ALTHOUGH THE APPLICATION WAS MADE IN THE NAME OF JAMES W. | 
ROBINSON, THE TESTIMONY AT THE FIRST HEARING WITH RESPECT TO THE | 
ORIGINATION OF THIS APPLICATION WAS THAT MR. SPENCER AND MR. POULTER, 
TWO OF THE EMPLOYEES OF THE INTERVENER WERE THE MOVING SPIRITS IN 
THE MATTER. |T WAS THEY WHO ATTENDED AT THE OFFICE OF THEIR SOLICITOR 
AND INSTRUCTED HIM TO PREPARE THE NECESSARY SUPPORTING DOCUMENT AS 
TO THE WISHES OF THE EMPLOYEES WHICH WAS FILED IN THIS MATTER. IN 
ADDITION Mr. SPENCER AND Mr. KANE (ANOTHER EMPLOYEE OF THE INTERVENER) 
WERE INSTRUMENTAL IN OBTAINING ALL THE SIGNATURES ON THE DOCUMENT. 

Mr. SPENCER AND MR. KANE TESTIFIED AS TO HOW THE SIGNATURES ON THE 
DOCUMENT WHICH WAS FILED IN SUPPORT OF THIS APPLICATION WERE OBTAINEDe 





IN THE CIRCUMSTANCES SET OUT ABOVE, !T IS OBVIOUS THAT WHEN 
ROBINSON BROUGHT THIS APPLICATION HE BROUGHT IT NOT ONLY ON BEHALF 
OF HIMSELF BUT ALSO ON BEHALF OF SPENCER, POULTER AND KANE. 
ACCORDINGLY, WE FIND THAT THIS APPLICATION IS y IN ITS NATURE, A 
REPRESENTATIVE PROCEEDING. THE PETITION ITSELF !S THE MAIN OBJECT 
OF INQUIRY IN AN APPLICATION OF THIS TYPE WHEREIN THE BOARD MUST 
ASCERTAIN THAT MORE THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAVE SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT TRADE UNION. 


IN THE CIRCUMSTANCES OF THIS CASE AND ESPECIALLY IN VIEW OF 
THE FACT THAT Mr. SPENCER, KR. POULTER AND MR. KANE WERE THE PERSONS 
WHO WERE ACTIVE IN MAKING THIS APPLICATION, IT WOULD BE INEQUITABLE 
TO DISMISS THE APPLICATION SOLELY BECAUSE ROBINSON CEASED TO BE AN 
EMPLOYEE OF THE INTERVENER BETWEEN THE DATE THIS APPLICATION WAS 
MADE AND THE DATE OF THE HEARING. I/F THE RESPONDENT'S ARGUMENT 
WERE SOUND, THE APPLICATION WOULD HAVE TO BE DISMISSED !F ROBINSON 
HAD BEEN D!SCHARGED BY THE INTERVENER OR HAD DIED AT ANY TIME 
BETWEEN THE DATE AN APPLICATION WAS MADE AND BEFORE THE FINAL 
DISPOSITION OF THE CASE, !eE. EVEN AFTER A VOTE IS TAKEN. 


IT 1S OF INTEREST TO NOTE THAT PURSUANT TO SECTION 43 (3) 
OF THE ACT, WHERE THE BOARD IS SATISFIED THAT NO LESS THAN FIFTY 
PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT HAVE VOLUNTARILY 
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SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED 
BY A TRADE UNION, AS WAS THE SITUATION IN THIS CASE "THE BOARD 
SHALL BY A REPRESENTATION VOTE SATISFY ITSELF THAT A MAJORITY OF 
THE EMPLOYEES DESIRE THAT THE RIGHT OF THE TRADE UNION TO BARGAIN 
ON THEIR BEHALF BE TERMINATED." THE BOARD IN ITS DECISION OF 
FEBRUARY lLOTH, 1964 HaS FOLLOWED THE MANDATORY PROVISIONS OF 
section 43 (3) oF THE Act. 


THE BOARD THEREFORE FINDS NO SUBSTANCE, EITHER IN FACT OR 
IN LAW, IN THE ALLEGATION OF THE RESPONDENT THAT THIS APPLICATION 
SHOULD BE DISMISSED BY REASON ONLY THAT JAMES W. ROBINSON CEASED 
TO BE AN EMPLOYEE OF THE INTERVENER SUBSEQUENT TO THE MAKING OF 
THIS APPLICATION. 


THE RESPONDENT'S REQUEST THAT THE BOARD VARY OR REVOKE ITS 
DECISION OF FEBRUARY 1OTH, 1964 IN THIS MATTER IS ACCORDINGLY 
DENIED." 


[INDEXED ENDORSEMENT - SUCCESSOR STATUS (Section 47a) 


7633-63-R: LocaL UNION 175 (Foop HANDLERS) OF THE AMALGAMATED MEAT CUTTERS 
AND BUTCHER WORKMEN OF NORTH AMERICA, AFL/CIO (APPLICANT) v. SupeR CiTy LIMITED 
(RESPONDENT) PICKERING Farms LiMiTED (INTERVENER) 


AND 


7634-63-R: Locat UNION 633 OF THE AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NoRTH AMERICA, AFL/CIO3 (APPLICANT) ve SupER CITY LimiTED (RESPONDENT) 
ve PICKERING FARMS LIMITED (INTERVENER) 


THE BOARD ENDORSED THE RECORD IN THESE MATTERS IN PART AS FOLLOWS:- 


"THE EVIDENCE SUBMITTED BY THE REPRESENTATIVES OF THE 
APPLIGANT IN SUPPORT OF ITS APPLICATION |S IN SUBSTANCE &6 FOLLOWS: 
THE APPLICANT HAD A COLLECTIVE AGREEMENT WITH PICKERING FARMS 
LIMITED WHICH COVERED THE EMPLOYEES OF THAT COMPANY AT ITS DIXIE 
PLAZA STORE. PICKERING FARMS LIMITED CEASED OPERATIONS AT ITS 
Dixi€ PLAZA STORE ON JANUARY 4, 1964, AND, ON OR ABOUT JANUARY 
23, 1964, Super City LIMITED COMMENCED TO CARRY ON THE BUSINESS 
OF A SUPER MARKET AT THE PREMISES AT DIXIE PLAZA FORMERLY OCCUPIED 
BY PICKERING FARMS LIMITED. ALTHOUGH THERE WAS SOME DIFFERENCE 
BETWEEN THE PARTIES AS TO WHETHER THE BUSINESS NOW CARRIED ON BY 
SUPER CITY LIMITED 1S SUBSTANTIALLY DIFFERENT FROM THE BUS! NESS 
FORMERLY CARRIED ON BY PICKERING FARMS LIMITED AT THE LOCATION 
IN QUESTION, WE SHALL ASSUME FOR PRESENT PURPOSES THAT THERE 1S 
NO SUBSTANTIAL CHANGE IN THE CHARACTER OF THE "TWO BUSINESSES". 
ONLY ONE OF THE EMPLOYEES WHO WORKED AT THE PICKERING FARMS STORE 
1S EMPLOYED AT THE SUPER CITY STORE. THE APPLICANT HAS NO 
KNOWLEDGE OF THE CIRCUMSTANCES IN WHICH THAT EMPLOYEE CAME TO BE 
EMPLOYED AT THE SUPER CITY STORE$ COUNSEL FOR SuPER City LIMITED 
STATED THAT SHE WAS A "NEW HIRE”, EVIDENCE WAS ALSO SUBMITTED ON 
BEHALF OF THE APPLICANT THAT MR. E. S. ROBERTSON !S PRESIDENT OF 
SuPER City LIMITED AND A DIRECTOR OF PICKERING FARMS LIMITED. 
MAIL ADDRESSED TO BOTH PICKERING FARMS LIMITED AND SUPER CITY 
Limitep at 545 LAKESHORE BOULEVARD, TORONTO, WAS DELIVERED TO 
THE ADDRESSEES. 
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THE REPRESENTATIVE OF THE APPLICANT SUBMITS THAT, ON 
THE BASIS OF THIS EVIDENCE, THE BOARD OUGHT TO CONDUCT FURTHER 
INQUIRIES ON ITS OWN INITIATIVE INTO THE CIRCUMSTANCES UNDER 
WHICH SUPER CITY LIMITED COMMENCED TO DO BUSINESS AT THE DIXIE 
PLAzA STORE$ HE CONTENDS THAT THE FACTS LIE PECULIARLY WITHIN 
THE KNOWLEDGE OF SURE AO FH LIMITED AND ARE NOT KNOWN TO THE 
APPLICANT. a 


THE BOARD HAS NEVER UNDERTAKEN TO CONDUCT THE SORT OF 
INQUIRY THAT WOULD oE NECESSARY IF THE BOARD WERE TO ACCEPT THE 
SUBMISSION OF THE REPRESENTATIVE OF THE APPLICANT. THE ONUS 
RESTS ON THE APPLICANT TO PRODUCE BEFORE THE BOARD THE ESSENTIAL 
EV|DENCE UPON WHICH IT SEEKS TO BASE ITS CLAIM FOR RELIEF UNDER 
SECTION 47a oF THE LABOUR RELATIONS Act. IN THE INSTANT CASE, 

THE APPLICANT'S INVESTIGATION OF THE CIRCUMSTANCES WERE OF A 
SUPERFICIAL NATURE. |T DOES NOT EVEN APPEAR TO HAVE INTERVIEWED 
THE ONE EMPLOYEE OF PICKERING FARMS LIMITED WHO IS WORKING FOR 
Super City LIMITED TO ASCERTAIN HOW SHE CAME TO BE HIRED BY 

SupER City LIMITED. THE APPLICANT COULD HAVE CALLED AS WITNESSES 
OFFICERS OR OFFICIALS OF PICKERING FARMS LIMITED OR OF SUPER 

City LIMITED OR ANY OTHER CORPORATION THAT MIGHT BE INVOLVED, 

AND 1T COULD HAVE TAKEN OUT SUMMONSES REQUIRING THESE OFFICIALS 

TO PRODUCE AT THE HEARING OF THE BOARD RELEVANT DOCUMENTS. a 

DID NONE OF THESE THINGS. |NDEED, THERE MAY WELL HAVE BEEN OTHER 
AVENUES IT COULD HAVE, AND DID NOT, EXPLORE.- THE APPLICATION IS 
ACCORDINGLY DISMISSED. HOWEVER, IN VIEW OF THE WORDING OF SUB- 
SECTION 7 OF SECTION 7A (WHICH DEALS WITH THE POWERS OF THE BOARD 
BEFORE DISPOSING OF AN APPLICATION), THE NATURE OF THE ONUS THAT 
RESTS ON AN APPLICANT IN SUCH PROCEEDING (WHICH WE HAVE SET OUT 
ABOVE )y AND THE FACT THAT NO RULES OF PROCEDURE HAVE SO FAR BEEN | 
FORMULATED BY THE BOARD WITH RESPECT TO APPLICATIONS FOR RELIEF 

UNDER SECTION 4?A, THIS DISMISSAL 1S WITHOUT PREJUDICE TO THE | 
RIGHT OF THE APPLICANT TO RAISE THE ISSUE AGAIN IN THE PROCEEDING 
PRESENTLY PENDING BEFORE THE BOARD IN WHICH LOBLAW WORKERS COUNCIL 
HAS APPLIED FOR CERTIFICATION AS BARGAINING AGENT FOR EMPLOYEES 

of SuPER CITY LimiteD at 1TS DIXIE PLAZA STORE AND IN WHICH THE 
APPLICANTS IN THE TWO APPLICATIONS HERE UNDER CONS! DERAT!ION 
INTERVENED (BOARD FILE 7631-63-R). 


INDEXED ENDORSEMENT - SECTION 65 


8054-63-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (ComPLAINANT) ve. CORCORAN Foops LIMITED 
(RESPONDENT ) 


THE BoARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONS, NAMELY, 
FRED TOMLINSON, ARTHUR LEVESQUE, EDWARD BRANT, JOHN HOWARD, 
ALFRED EMSLEY, RONALD PacAuD, JAMES LAPOINTE AND JosepH McLEoD 
WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF 
section 48, 50(a), 50(c), 52, 54(2) AND 59(1) oF THE LABOUR 
RELATIONS ACT. 





THE AGGRIEVED PERSONS WALKED OFF THEIR JOBS ON THE 
MORNING OF MARCH 9TH. THEY RECEIVED A WRITTEN NOTICE OF THEIR 
DISCHARGE BY THE RESPONDENT ON MARCH lOTH. THE DECISION OF THE 
AGGRIEVED PERSONS TO WALK OFF THEIR JO) > WAS TRIGGERED BY THE 
POSTING OF THE NOTICE BY THE RESPONDEN” TO THE EFFECT THAT, 
BECAUSE EVIDENCE HAD BEEN DISCLOSED THAT THIEVERY HAD BEEN TAKING 
PLACE BY TRUSTED EMPLOYEES, SPOT CHECKS OF EMPLOYEES! CARS WOULD 
BE MADE PERIODICALLY. THE PRIMARY REASON FOR THE WALK-OUT 
ACCORDING TO THEIR EVIDENCE, HOWEVER, WAS BECAUSE MR. CORCORAN, 
THE OWNER OF THE RESPONDENT COMPANY, REFUSED TO MEET WITH THE 
AGGRIEVED EMPLOYEES THAT MORNING TO DISCUSS THEIR WORKING 
CONDITIONS. ALTHOUGH THEY TESTIFIED THAT WORKING CONDITIONS 
HAD BECOME INTOLERABLE, WE NOTE THAT THERE |S EVIDENCE THAT THE 
MEN WERE PREPARED TO RETURN TO WORK UNDER THE SAME CONDITIONS 
WITHIN AN HOUR AFTER WALKING OFF THEIR JOBS. 


LET uS ASSUME, HOWEVER, FOR PURPOSES OF ARGUMENT, BUT 
WITHOUT MAKING A FINDING, THAT THE WORK LOAD AND OTHER 
EMPLOYMENT CONDITIONS HAD SO CHANGED THAT THE AGGRIEVED PERSONS 
FOUND THEIR WORKING CONDITIONS INTOLERABLE. BY THEIR OWN ADMI SSiGN, 
THEY WALKED OFF THEIR JOBS IN AN EFFORT TO FORCE CORCORAN TO MEET 
WITH THEM AND DISCUSS WORKING CONDITIONS. THIS ACTION WAS TAKEN 
DESPITE THE FACT THAT THE COMPLAINANT UNION HAD BEEN CERTIFIED 
AS THEIR BARGAINING AGENT LESS THAN ONE MONTH PRIOR TO THEIR 
WALK-OUT AND THE UNION HAD SERVED NOTICE ON THE RESPONDENT OF ITS 
DES!|RE TO BARGAIN ON THEIR BEHALF. THEY ADMITTED, MOREOVER, 
THAT THEY ACTED WITHOUT THE KNOWLEDGE OR APPROVAL OF THE UNION 
AND WITH FULL KNOWLEDGE THAT THEIR CONDUCT CONSTITUTED AN 
UNLAWFUL STRIKE. 


IN ORDER FOR THE BOARD TO DIRECT THE REINSTATEMENT OF 
THE AGGRIEVED PERSONS, IT WOULD HAVE TO FIND THAT THE RESPONDENT 
WITH DELIBERATE FORESIGHT CREATED WORKING CONDITIONS WHICH IT 
ANTICIPATED WOULD PRECIPITATE THEM INTO COMMITTING AN UNLAWFUL 
ACT SO AS TO HAVE OSTENSIBLE JUSTIFICATION FOR DISCHARGING THEM 
FOR THEIR UNION ACTIVITIES. THE EVIDENCE BEFORE US DOES NOT 
WARRANT SUCH A FINDING. WE FIND THAT THE RESPONDENT DID NOT 
DISCHARGE THE AGGRIEVED PERSONS IN CONTRAVENTION OF SECTION 50(A) 
OF THE LABOUR RELATIONS ACT, BUT RATHER THAT THE RESPONDENT 
DISCHARGED THEM BECAUSE THEY ENGAGED IN A STRIKE IN VIOLATION 
OF SUBSECTION (2) OF SECTION 54 oF THE LaBouR RELATIONS ACT. 
IN ALL THE CIRCUMSTANCES THE BOARD CAN FIND NO BASIS FOR 
DIRECTING THE REENSTATEMENT OF THE AGGRIEVED PERSONS. 


WITH REGARD TO THE CHANGES IN WORKING CONDITIONS ALLEGED 
BY THE COMPLAINANT, THERE IS EVIDENCE THAT THE RESPONDENT 
REQUIRED THE EMPLOYEES TO COMPLETE APPLICATIONS FOR EMPLOYMENT 
AND AT THE SAME TIME IT CIRCULATED WORK RULES. FURTHER, THE 
RESPONDENT INSTALLED A TIME CLOCK AND CHANGED THE METHOD OF 
PAYMENT FROM A WEEKLY TO AN HOURLY RATE. JHERE IS ALSO EVIDENCE 
THAT THE RESPONDENT REDUCED OR CEASED TO PAY THE AGGRIEVED PERSONS 
FOR ABSENCES DUE TO SICKNESS. ALL OF THE ABOVE CHANGES WERE MADE 
BETWEEN THE DATE OF THE POSTING OF THE NOTICE OF THE COMPLAINANT 
UNION'S APPLICATION FOR CERTIFICATION ON FEBRUARY 3RD AND A 
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COUPLE OF DAYS AFTER THE CERTIFICATION OF THE COMPLAINANT UNION 
ON FEBRUARY 14TH. THESE CHANGES OCCURRED PRIOR TO THE GIVING 

OF WRITTEN NOTICE BY THE UNION TO THE RESPONDENT OF ITS DESIRE 

TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT ON 
FEBRUARY 2lsT. IN ADDITION, THERE !1S EVIDENCE THAT FOLLOWING THE 
DATE OF POSTING OF THE NOTICE OF THE UNION'S APPLICATION FOR 
CERTIFICATION THE WORK LOAD WHICH THE AGGRIEVED PERSONS WERE 
REQUIRED TO FULFIL INCREASED. EVIDENCE ADDUCED IN CROSS-EXAMINATION 
HOWEVER, SUGGESTS THAT THE INCREASE MAY WELL HAVE OCCURRED IN THE 
LATTER PART OF JANUARY COINCIDENTAL WITH A NEW FOREMAN TAKING 
CHARGE OF THE LOADING AND DELIVERY OPERATIONS OF THE RESPONDENT. 
IN ANY EVENT, THE EVIDENCE INDICATES THAT AFTER THE CHANGE IN 

THE METHOD OF PAYMENT FROM A WEEKLY SALARY WITHOUT OVERTIME TO 

AN HOURLY RATE OF PAY WITH OVERTIME THE AGGRIEVED PERSONS 
RECEIVED SUBSTANTIALLY THE SAME |1F NOT HIGHER EARNINGS. THE 
BOARD ACCORDINGLY FINDS THAT THERE |S NO BASIS UPON WHICH IT 
SHOULD DIRECT THE PAYMENT OF ANY COMPENSATION TO THE AGGRIEVED 
PERSONS. 


THE BOARD HAVING DETERMINED THAT THE AGGRIEVED PERSONS 
ARE NOT ENTITLED TO EITHER REINSTATEMENT OR COMPENSATION, NO 
OTHER RELIEF |S AVAILABLE TO THEM UNDER SECTION 65 OF THE LABOUR 
RELATIONS AcT. I|T THEREFORE |S NOT NECESSARY FOR THE BOARD TO 
MAKE ANY DETERMINATION WITH RESPECT TO THE REMAINING OFFENCES 
UNDER THE LABOUR RELATIONS ACT ALLEGED TO HAVE BEEN COMMITTED 
BY THE RESPONDENT. 


THE COMPLAINT, ACCORDINGLY, |S DISM/SSED." 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS 


8063-63-C: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) V. THE SUDBURY 
PuBLic SCHOOL BOARD (RESPONDENT ). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS: 


THE APPLICANT FOR CONCILIATION SERVICES IN TH!IS CASE 
CLAIMS TO BE THE SUCCESSOR OF THE NATIONAL UNION OF PUBLIC 
SERVICE EMPLOYEES (HEREINAFTER FOR BREVITY REFERRED TO AS 
N.U.P.SeE.), WHICH WAS CERTIFIED AS THE BARGAINING AGENT FOR 
THE EMPLOYEES OF THE RESPONDENT, THE SUDBURY PUBLIC SHOOL BOARD, 
IN THE BARGAINING UNIT DESCRIBED IN THE BOARD'S CERTIFICATE OF 
OcToBER 16TH, 1963. 


NoTICE THAT THE APPLICANT IN THIS APPLICATION WAS CLAIMING 
TO BE THE BARGAINING AGENT OF THE EMPLOYEES IN QUESTION 
SUCCESSOR TO N.U.P.S.E. WAS GIVEN TO THE EMPLOYEES AND FORM 29 
OF THE BoARD's RULES TOGETHER WITH THE BOARD'S ENDORSEMENT 
HEREIN OF ApRIL 21st, 1964, wERE DULY POSTED BY THE EMPLOYER. 
NONE OF THE EMPLOYEES HAVE MADE ANY REPRESENTATIONS TO THE 
BOARD ON THE MATTER. 


AT THE HEARING HELD IN THIS CASE DOCUMENTARY AND VIVE VOCE 
EVIDENCE WAS PRESENTED TO THE BOARD BY THE APPLIGANT CONCERNING 
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THE APPLICANT'S CLAIM AS A SUCCESSOR TO THE BARGAINING RIGHTS OF 

No Us. Pw Se Es AND ARGUMENT WITH RESPECT THERETO WAS MADE BY COUNSEL 
FOR THE APPLICANT AND COUNSEL FOR THE RESPONDENT. EVIDENCE AND 
ARGUMENT WAS ALSO PRESENTED AT THE SAME TIME ON THE QUESTION 

AS TO WHETHER THE BOARD SHOULD GRANT CONCILIATION SERVICES. 


THE EVIDENCE RELATING TO THE APPLICANT'S CLAIM AS A 
SUCCESSOR TO THE BARGAINING RIGHTS OF N.U.P.S.E. ESTABLISHED 
THE FOLLOWING RELEVANT FACTS3— 


(a) ON OR ABOUT THE 30TH DAY OF MARCH, 1963, AND AFTER 
THE SAME HAD BEEN APPROVED BY THE LOCALS CONCERNED 
OF BOTH UNIONS, STANLEY LITTLE ON BEHALF OF N.B.P.S.E. 
AND We. BUSS ON BEHALF OF THE NATIONAL UNION OF PuBLic 
EMPLOYEES, SIGNED A MERGER AGREEMENT PROVIDING TERMS 
AND CONDITIONS FOR THE MERGER OF THESE TWO UNIONS INTO 
A NEW UNION TO BE KNOWN AS THE CANADIAN UNION OF PuBLic 
EMPLOYEES (HEREINAFTER CALLED C.U.P.E.)3 


(8) THIS MERGER AGREEMENT ALSO INCORPORATED A PROPOSED DRAFT 
CONSTITUTION. THE AGREEMENT PROVIDED IN PART AS FOLLOWS:— 


l, THAT FOLLOWING THE RATIFICATION AND APPROVAL 
WITHOUT AMENDMENT OR MODIFICATION BY THE 
CONVENTION OF THE NATIONAL UNION OF PuBLic 
EMPLOYEES AND BY THE CONVENTION OF THE 
NATIONAL UNION OF PUBLIC SERVICE EMPLOYEES 
OF THIS MERGER AGREEMENT AND OF THE PROPOSED 
CONSTITUTION OF THE CANADIAN UNION OF PUBLIC 
EMPLOYEES, WHICH SAID CONSTITUTION FORMS PART 
OF THIS MERGER AGREEMENT, THE FOUNDING 
CONVENTION OF THE CANADIAN UNION OF PUBLIC EMPLOYEES 
WILL TAKE PLACE IN WINNIPEG, MANITOBA, ON SEPTEMBER 
24TH, 25TH AND 26TH, 1963. 


2. THAT THE NATIONAL UNION OF PuBLIC EMPLOYEES AND 
THE NATIONAL UNION OF PuBLIc SERVICE EMPLOYEES 
SHALL MERGE INTO ONE ORGANIZATION TO BE KNOWN AS THE 
CANADIAN UNION OF PUBLIC EMPLOYEES wHItcH SHALL 
EMBRACE AS EQUALS ALL ORGANIZATIONS PRESENTLY 
CHARTERED BY THE PARTIES TO THIS MERGER AND WILL- 
ING TO ACCEPT AND ABIDE BY THE CONSTITUTION AND 
By-Laws oF THE CANADIAN UNION OF PUBLIC EMPLOYEES. 


5. THAT HAVING ADOPTED TH!S MERGER AGREEMENT AND THE 
PROPOSED CONSTITUTION, THE FOUNDING CONVENTION OF 
THE CANADIAN UNION OF PUBLIC EMPLOYEES SHALL NoT 
CONSIDER ANY AMENDMENTS THERETO.-- 


9. THAT LOCAL UNIONS WILL RETAIN THEIR EXISTING LOCAL 
NUMBERS WHERE THERE 1S NO DUPLICATION. WHERE 
THERE IS A DUPLICATION OF CHARTER NUMBERS, THE 
LOCAL UNION HAVING SMALLER MEMBERSHIP SHALL BE 
ALLOCATED A NEW NUMBER. WHERE THE MEMBERSHIP 
1S APPROXIMATELY EQUAL THE LOCAL UNION WHICH HAS 
BEEN IN EXISTENCE FOR THE LONGER PERIOD OF TIME 
SHALL BE PERMITTED TO RETAIN ITS CHARTER NUMBER.-— 


(c) 


(0) 


(e) 
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THE MERGER AGREEMENT TOGETHER WITH THE DRAFT CONSTITUTION 
WERE THEREAFTER APPROVED IN SEPARATE MEETINGS BY THE 
DELEGATES OF EACH OF THE RESPECTIVE UNIONS ON OR ABOUT 
SEPTEMBER 23RD, 1963, AT WINNIPEG$ 


FOLLOWING THE SEPARATE APPROVAL OF THE MERGER AGREEMENT AND 
CONSTITUTION BY THE DELEGATES OF THE TWO UNIONS, THESE 
DELEGATES THEN MET ON OR ABOUT SEPTEMBER 24TH, 1963, AT A 
FOUNDING CONVENTION AT WINNIPEG AND ACCEPTED THE AGREEMENT 
AND FORMALLY AND DULY ADOPTED THE CONSTITUTION CREATING 

THE NEW UNION, C.U.P.E., AND ELECTED THE OFFICERS THEREOF $ 


THE FOLLOWING RESOLUTION WAS ALSO PASSED AT THE FOUNDING 
CONVENTION, NAMELY, 


WHEREAS THE N.U.P.S.E. AND THE N.U.P.S.E. ON THE 23RD 
DAY OF SEPTEMBER 1963, ENTERED INTO A MERGER 
AGREEMENT TO CREATE THE C.U.P.E~ AND 


WHEREAS, WITH THE FORMATION OF THE C.U.P.E., THE 
NOUSPSS Eo AND THE IN,UGPL ES WILL CEASE TO" EXT St 
AS SEPARATE ORGANIZATIONS, 


WHEREAS coLLECTIVE AGREEMENTS HAVE BEEN MADE AND 
CERTIFICATIONS HAVE BEEN OBTAINED BY CHARTERED 
LocaL UNIONS IN THE NAME OF THE N.U.P.S.E., AND 
1N THE NAME OF THE N.U.P.E. AND 


WHEREAS THE NAMES OF THE CHARTERED LOCAL UNIONS AND 
IN SOME CASES THE NUMBERS OF CHARTERED LOCAL UNIONS 
WILL BE CHANGED IN ACCORDANCE WITH THE MERGER 
AGREEMENT AND THE CONSTITUTION OF THE C.U.P.E. 


THEREFORE BE IT RESOLVED: 


THAT EVERY LOCAL UNION CHARTERED BY THE N.U.P.S.E. 
AND THE N.U.P.E. SHALL RETAIN ITS CHARTER WHICH 
SHALL BECOME AND CONTINUE AS THE CHARTER OF THE 
C.U.P.E. AND BY VIRTUE OF THE SAME AND AS A RESULT 
OF THE MERGER AGREEMENT BETWEEN THE N.U.P.S.E. 

AND THE N.U.P.E. AND THE CONSTITUTION OF THE 
C.U.P.E. EVERY SUCH CHARTERED LOCAL UNION SHALL 

BE A CHARTERED LocAL UNION OF THE C.U.P.E. AND 

BE SUBJECT TO ITS CONSTITUTION AND RULES AND 
REGULATIONS. 


PROVIDED THAT EvERY SUCH CHARTERED LOCAL UNION MAY, 
AND 1T 1S HEREBY AUTHORIZED TO, CONTINUE TO 
USE AND TO BE KNOWN BY ITS PRESENT NAME AND NUMBER 
UNTIL SUCH TIME AS, AND IN ACCORDANCE WITH THE 
MERGER AGREEMENT AND PARTICULARLY SECTION 9 THEREOF, 
A CHANGE TO A NEW NAME AND/OR NUMBER HAS BEEN 
AGREED UPON WITH THE EMPLOYER OR EMPLOYERS WITH 
WHOM THE CHARTERED LOCAL UNION HAS A COLLECT! VE 
AGREEMENT OR AGREEMENTS, AND/OR SUCH CHANGE HAS 


Sie 
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BEEN MADE IN ACCORDANCE WITH THE PROCEDURES OF AND 
BEEN APPROVED BY THE LABOUR RELATIONS BOARD HAVING 
JURISDICTION OVER THE PARTICULAR COLLECTIVE AGREEMENT 
OR CERTIFICATION. 


IT 1S UNDERSTOOD AND AGREED THAT NOTHING IN THE 
FOREGOING SHALL IN ANY WAY RESTRICT THE RIGHT OF 
ANY LOCAL UNION OF N.U.LP.S.E. or N.U.P.E. TO 
JOIN THE CANADIAN UNION OF PUBLIC EMPLOYEES. 


THE RELEVANT PORTIONS OF SECTION 47 (1) UNDER WHICH THE 
APPLICANT SEEKS A DECLARATION THAT IT HAS SUCCEEDED TO THE BARGAIN- 
ING RIGHTS OF N.U.P.S.E. FOR THE EMPLOYEES IN THE BARGAINING UNIT 
READ AS FOLLOWS:- 


WHERE A TRADE UNION CLAIMS THAT BY REASON OF A 


MERGER -= IT |S THE SUCCESSOR OF A TRADE UNION THAT 
AT THE TIME OF THE MERGER, —— WAS THE BARGAINING 


AGENT OF A UNIT OF EMPLOYEES OF AN EMPLOYER AND ANY 
QUESTION ARISES IN RESPECT OF ITS RIGHT TO ACT AS 
THE SUCCESSOR, THE BOARD, IN ANY PROCEEDING BEFORE 
IT OR ON THE APPLICATION OF ANY PERSON OR TRADE 
UNION CONCERNED, MAY DECLARE THAT THE SUCCESSOR HAS 
OR HAS NOT, AS THE CASE MAY BE, ACQUIRED THE RIGHTS, 
PRIVILEGES AND DUTIES UNDER THIS ACT OF ITS 
PREDECESSOR, OR THE BOARD MAY DISMISS THE 
APPLICATION. 


THE EVIDENCE ESTABLISHES THAT ON OR ABOUT SEPTEMBER 24TH, 
1963, THERE WAS A MERGER OF N.U.P.S.E. AND N.U.P.E. INTO A NEW 
TRADE UNION C.U.P.E. ACCORDINGLY, THE BOARD COULD, IN A PROPER 
CASE, MAKE AN AFFIRMATIVE DECLARATION UNDER SECTION 47 (1) THAT 
C.U.P.E. HAS SUCCEEDED TO BARGAINING RIGHTS HELD BY N.U.P.S.E. 
AND N.U.P.E. IT 1S OBVIOUS, HOWEVER, THAT N.U.P.S.E. waS NOT 
THE BARGAINING AGENT FOR THE EMPLOYEES IN THE BARGAINING UNIT IN 
THIS CASE "AT THE TIME OF THE MERGER", AT THE TIME OF THE MERGER, 
N.U.P.S.E. WAS ONLY AN APPLICANT FOR CERTIFICATION. AS N.U.P.S.E. 
WAS NOT THE BARGAINING AGENT OF THE UNIT OF EMPLOYEES IN QUESTIOM, 
"AT THE TIME OF THE MERGER" THIS 1S NOT A PROPER CASE UNDER 
SECTION 47 (1) FoR THE BOARD TO MAKE THE DECLARATION SOUGHT 
BY THE APPLICANT, C.USPZE. 


IT 1S, OUR OPINION, THAT THE APPLICANT'S REMEDY, IF 
ANY, 1S BY WAY OF AN APPLICATION FOR RECONSIDERATION TO THE 
DIVISION OF THE BOARD WHICH PRESIDED ON THE APPLICATION FOR 
CERTIFICATION (WHICH DIVISION 1S DIFFERENTLY CONSTITUTED FROM 
THE PRESENT) FOR RECTIFICATION OF THE BOARD'S ORDER CERTIFYING 
N.U.P.S.E., WHICH AT THE TIME OF THE MAKING OF THE ORDER HAD 
APPARENTLY CEASED TO EXIST. I|IT WOULD APPEAR THAT THE BoarRpD's 
DECISION TO CERTIFY N.U.P.S.E. IN THE CERTIFICATION CASE TOOK 
PLACE AS A RESULT OF A REPRESENTATION VOTE HELD ON OCTOBER 7TH, 
1963, IN WHICH A MAJORITY OF EMPLOYEES VOTED FOR THE NAMED 
BUT THEN NON-EXISTENT APPLICANT, N.U.P.S.E. IN ALL THE 
CIRCUMSTANCES, WE ARE NOT PERSUADED THAT !T WOULD BE PROPER 
OR APPROPRIATE FOR THIS DIVISION OF THE BOARD TO EMBARK ON 
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ANY RECONS!/ DERATION OF THE ORDER OF ANOTHER DIVISION OF THE 
BOARD DIFFERENTLY CONSTITUTED IN THE CERTIFICATION CASE. 


IN THE RESULT, THIS APPLICATION FOR CONCILIATION 
SERVICES MUST BE DISMISSED. 


8393-64-C THE INTERNATIONAL Hop CARRIERS! BUILDING AND Common LABOURERS! 
UNION OF AMERICA, Locat UNION 597, (APPLICANT) Ve OSHAWA DISTRICT CONSTRUCTION 
EXCHANGE (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"WHILE THE UNION NEGOTIATING COMMITTEE MIGHT NOT HAVE 
URGED ACCEPTANCE OF THE FIRST OFFER MADE BY THE EXCHANGE NEGOTI A- 
TING COMMITTEE, THE EVIDENCE !S THAT THEY DID RECOMMEND ACCEPTANCE 
OF THE OFFER MADE BY THE EXCHANGE!'S COMMITTEE AT THE FIFTH MEETING 
BETWEEN THE PARTIES. FURTHER NEGOTIATIONS AT THE SIXTH MEETING 
RESULTED IN A STALEMATE. 


THE EXCHANGE SUBMITS, HOWEVER, THAT DESPITE THESE 
CIRCUMSTANCES, THE UNION 1S NOT BARGAINING IN GOOD FAITH BECAUSE, 
SO IT 1S ALLEGED, THE UNION 1S IN A FAVOURABLE POSITION IF A 
STRIKE iS CALLED BY VIRTUE OF ANOTHER COLLECTIVE AGREEMENT IT | 
HAS SIGNED WITH A NON-RESIDENT CONTRACTOR. EVEN ASSUMING THIS | 
TO BE THE CASE, !T SEEMS TO US THAT A DIRECTION TO MEET AND BARGAIN | 
AT THIS STAGE OF THE PROCEEDINGS WOULD NOT RESOLVE THE DIFFERENCES | 
BETWEEN THE PARTIES. IN OUR VIEW, THE TIME |S APPROPRIATE FOR 
INTERVENTION BY A NEUTRAL THIRD PARTY. 


THE APPLICANT'S REQUEST THAT CONCILIATION SERVICES BE 
MADE AVAILABLE TO THE PARTIES IS GRANTED WITH RESPECT TO THE 
EMPLOYEES OF THE EMPLOYERS BOUND BY THE COLLECTIVE AGREEMENT 
BETWEEN THE PARTIES EFFECTIVE May lst, 1962. 
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STATISTICAL TABLES FOR MAY 1964 


TAbto 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
———— EE INT EL ADUUR RELATIONS SUARU 


NUMBER FILED 











May lst 2 MONTHS OF FISCAL YEAR 
1964 1964-65 1963-64 
|. CERTIFICATION aa | 145 121 
ll. DECLARATION TERMINATING 
BARGAINING RIGHTS 7 3 16 
|11. DECLARATION OF SUCCESSOR 
STATUS Hf ut - 
IV. CONCILIATION SERVICES 118 Zo 276 
Ve. DECLARATION THAT STRIKE 
UNLAWFUL rd 7 3 
VI. DECLARATION THAT Lock 
OuT UNLAWFUL 1 1 = 
Vil. CONSENT To PROSECUTE 4 9 64 
VIII. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 8 16 “18 
IX. MiSCELLANEOUS 2 1 1 
218 426 510 
TABLE I 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


MAY lst 2 MONTHS OF FISCAL YEAR 
1964 1964-6 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 89 183 186 
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LADLE obi 1el 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 


MAY lst 2 MONTHS OF FISCAL YEAR 
1964 1964 - 65 1963 - 64 
|. CERTIFICATION 68 144 147 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS 7 VW ral 
111. DECLARATION OF SUCCESSOR 
STATUS “3 5 1 
IV. Ce@nwciLiaTION SERVICES es 285 a ied 
Ve. DECLARATION THAT STRIKE 
UNLAWFUL - — ee, 
VI. DECLARATION THAT LockouT 
UNLAWFUL of 1 - 
Vil. CoNnseENT To PROSECUTE 3 6 50 


Vill. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT a | 8 29 
(Section 65) 


IX. MISCELLANEOUS 4 


5 = 
TOTAL 219 486 533 


BLO 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 


NUMBER OF APPLICAT! ONS 
NUMBER OF EMPLOYEES* 


May 1st 2 MoNnTHS FISCAL YEAR MAY lst 2 MONTHS FISCAL YEAR 





1964 1964-65 1963-64 1964 1964-65 1963-64 
|. CERTIFICATION 
GRANTED 48 106 sts tal 1793 4119 3927 
DISMISSED 10 23 ce 520 212) 729 
WITHDRAWN 10 15 14 191 263 201 
68 144 147 2504 6503 4857 

















||. TERMINATION OF 
BARGAINING 








Ri GHTS 
GRANTED 3 6 20 91 124 LLG 
DISMISSED 4 4 7 96 96 261 
WITHDRAWN - 1 - - 64 = 
? 11 27 187 284 707 














*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFTECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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LV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


}}1. CONCILIATION SERVICES* 


REFERRED 
DISMISSED 
WI THDRAWN 


TOTAL 


\V. DECLARATION THAT 
STRIKE UNLAWFUL 
GRANTED 
Di SMISSED 
WI THDRAWN 


TOTAL 


Ve. DECLARATION THAT 
LocKOoUT UNLAWFUL 


GRANTED 
Di SMI SSED 
WI THDRAWN 


TOTAL 


Vil. CONSENT TO PROSECUTE 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


MAY 


1964 


106 
13 


PP is in es 


may 


NuMBER OF VOTES 
ist 2 MONTHS FISCAL YEAR 


1964-65 1962-63 


254 242 
19 2 
12 Ze 

285 265 

- Z 
—— —— 
= & 
1 = 
fi %, 
i g 
t = 
Ly bee 
6 20 


*INCLUDES APPLICATION FOR CONCILIATION SERVICES RE UNIONS 


CLAIMING SUCCESSOR STATUS. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
May lst 2 MonTHS FISCAL YEAR 


1964 1964-65 1963-64 


CERTIFICATION AFTER VoTE* 


PRE-HEARING VOTE 5 4 5 
POST-HEARING VOTE 2 5 16 
BaLtots Not CouNTED ~ & = 


Dismissep AFTER VOTE 


PRE=HEARING VOTE Mt 1 3 
PosT-HEARING VOTE 4 13 ay 
BaLttots Not CouNTEeD - ~ pF 

TOTAL 8 2 36 


*|INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND INTERVENER 
APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER !1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MAY lst 2 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 


*RESPONDENT UNION SUCCESSFUL - - 1 
RESPONDENT UNION UNSUCCESSFUL if 3 6 
TOTAL 7 3 rg 











* IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT !S A GROUP OF 
EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION IS THUS THE RESPONDENT. 
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NTARIO LABOUR RELATIONS BOARD 





CERTIFICATION 


CASE_LISTINGS JUNE 1964 


A BARGAINING AGENTS CERTIFIED 
B APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 


STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABouR PRACTICE) 


INDEXED ENDORSEMENTS 


CERTIFICATION 
7689-63-R:; 
8227-64-R:; 
8404-64-R: 
8642-64-R: 


TERMINATION 
7908-63-R: 
8440-64-R : 
8535-64-R: 


STRIKE UNLAWFUL 


8553-64-U: 


AND 


8703-64-U: 
8602-64-U: 
AND 


8604-64-U: 
8603-64-U: 


SECTION 65 


B441-64-U: 


WALTER E. SELCK OF CANADA LIMITED 
TILLSONBURG SHOE Co. 

SeW.e FLEMING AND Company LIMITED 
CORPORATION OF THE COUNTY OF GREY 


City PARK APARTMENTS LIMITED 
STARK TRUCK SERVICE (LONDON) LIMITED 
VAIL AND SHEPPARD CARTAGE 


ALBERT SALAMIN, CARRYING ON BUSINESS 
AS ALPS CONSTRUCTION 


DoYLeE HINTON LIMITED 
LEADER MASONRY AND FORMING LIMITED 


LEADER MASONRY AND FORMING LIMITED 
LEADER MASONRY AND FORMING LIMITED 


ONTARIO PAPER Co. LTD. 
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STATISTICAL TABLES FOR JUNE 1964 


TABLE 
ie APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO 
LABOUR RELATIONS BOARD 
Neti HEARINGS OF-THE ONTARIO LABOUR RELATIONS BOARD 
Tile hie APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAvoR TYPES 
hie APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY TYPE AND 
DISPOSITION 
Ve REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
Vié REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
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161 


161 


162 


163 


165 


165 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
— AOU RELA L LUNG BUARU 


DURING JUNE 1964 
BARGAINING AGENTS CERTIFIED DURING JUNE 





No Vote CONDUCTED 


8275-64-R: Locat 101, CANADIAN UNION OF OPERATING ENGINEERS, (APPLICANT) ve 
SUNNY ORANGE CANADA Limiten- (RESPONDENT). 


UNITS "ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT IN THE COMPRESSOR 
ROOM AT ITS PLANT IN METROPOLITAN TORONTO." (4 EMPLOYEES IN THE UNIT). 


(SPECIAL CIRCUMSTANCES OF THIS CASE). 


8294—64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. FOSTER WHEELER 
LimiteD (RESPONDENT). 


UNIT? "ALL CLERICAL EMPLOYEES OF THE RESPONDENT AT ST. CATHARINES, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SALES PERSONNEL, 
PROFESSIONAL ENGINEERS, PLANT NURSE, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR 
ON A CO-OPERATIVE TRAINING BASIS, ONE SECRETARY TO EACH OF THE FOLLOWING: 
CHAIRMAN OF THE BOARD, PRESIDENT, VICE PRESIDENT MANUFACTURING, VICE PRESIDENT 
SALES, SECRETARY AND TREASURER, LABOUR RELATIONS MANAGER, MANAGER TO OFFICE 
SERVICES, AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS WITH THE 
DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, AMERICAN FEDERATION OF TECHNICAL 
ENGINEERS, AFL-CIO-CLC, FosTER WHEELER BRANCH, AND INTERNATIONAL BROTHERHOOD oF 
BOILERMAKERS, !RON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, AFL~CIO-CLC." 
(116 EMPLOYEES IN THE UNIT). 





8369-64-R: FueL, Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES LOCAL 
UNION No. 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve ONTARIO GASOLINE 
AND O1L Limited (RESPONDENT). 


UNITS: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF 
METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FOR THE PURPOSE OF CLARITY, THE BOARD DECLARES THAT 
SERVICE STAFF EMPLOYEES ARE INCLUDED IN THE BARGAINING UNIT. 
FOR THE PURPOSES OF CLARITY THE BOARD FURTHER DECLARES THAT 
DRIVER=SALESMEN ARE NOT INCLUDED IN THE TERM "SALES STAFF" 
loEs, THEY ARE INCLUDED IN THE BARGAINING UNIT." 


8433-64-R: HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS INTERNATIONAL UNION, 
Locat 197 (Applicant) v. Mobdueska House (RESPONDENT). 


UNIT: "ALL TAPMEN AND BEVERAGE ROOM WAITERS EMPLOYED BY THE RESPONDENT AT 
HAMILTON, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." 
(3 EMPLOYEES IN THE UNIT). 
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8435-64-R: JARRY ELECTRONICS EmpLoyYees! Assoc!aTION (APPLICANT) Vs. JARRY 
HYDRAULICS LIMITED JARRY ELECTRONICS DIVISION (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAWKESBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK." (86 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


B4ULL-64-R: THe CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vs. ST. JOSEPH'S 
HospITAL (RESPONDENT). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS HOSPITAL IN GUELPH, SAVE AND 
EXCEPT THE CHIEF ENGINEER." (6 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


8474-64-R: Locat 101 oF THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
THE RIVERDALE HOSPITAL (RESPONDENT). 


Unit: “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN THE OPERATION AND MAINTENANCE OF ITS BOILER, AIR 
COMPRESSOR, REFRIGERATION AND AIR CONDITIONING EQUIPMENT AT ITS HOSPITAL IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER." (5 EMPLOYEES IN THE UNIT) 





(AGREEMENT OF THE PARTIES). 


8511-64-R: ST. CATHARINES TYPOGRAPHICAL UNION No. 416 (AppLICANT) v. ADIE LINCOLN 
PRINTING CompaNy LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN 1TS COMPOSING ROOM, PRESS ROOM, MAILING 
ROOM AND BINDERY DEPARTMENT AT ST. CATHARINES, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (13 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


8520-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (APPLICANT) 
ve Nasisco Foopos, Division oF Nasisco LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT NAPANEE, SAVE AND EXCEPT PLANT 
SUPERINTENDENT, PERSONS ABOVE THE RANK OF PLANT SUPERINTENDENT AND OFFICE STAFF." 
(14 EMPLOYEES IN THE UNIT). 


8529-64-R: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Ve SHOWTIME 
FASHIONS LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF." (24 EMPLOYEES IN THE UNIT). 


8530-64-R: UNnitep RusBeR, Cork, LINOLEUM & PLASTIC WORKERS OF AmeRica, AFL-C1IO-CLC 
APPLICANT) ve DUNLOP CANADA LIMITED (RESPONDENT). 
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UNIT? "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT WHITBY, 
SAVE AND EXCEPT SECTION SUPERVISORS, PERSONS ABOVE THE RANK OF SECTION SUPERVISOR, 
PROFESSIONAL ENGINEERS EMPLOYED IN A PROFESSIONAL CAPACITY, SENIOR DRAUGHTSMAN, 
PERSONS EMPLOYED IN THE PERSONNEL DEPARTMENTS, PERSONS EMPLOYED IN THE SALARIES 
AND PENSIONS DEPARTMENT, AUDITORS, SALESMEN AND SALES TRAINEES, TIME STUDY AND 
METHODS ANALYSTS, SYSTEMS ANALYSTS, PROGRAMMER ANALYSTS, SENIOR PROGRAMMERS, 
PROGRAMMERS, REGISTERED NURSES, COMPOUNDS ENGINEER, SECURITY GUARDS, SECRETARIES 
TO DIVISION AND DEPARTMENT HEADS, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER 
WEEK." (85 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE 
DIVISION AND DEPARTMENT HEADS CONTEMPLATED IN THE DESCRIPTION 
ARE THE FOLLOWING: THE PRESIDENT, V!ICE-PRES!/ DENT MANUFACTURING, 
SECRETARY-TREASURER, GENERAL SALES MANAGER, MANAGER OF THE TECHNICAL 
DEPARTMENT, ADVERTISING MANAGER, CREDIT MANAGER, PRODUCTION 
SUPERINTENDENT AND THE CHIEF ENGINEER. STENOGRAPHERS EMPLOYED IN 
THE SYSTEMS DEPARTMENT ARE INCLUDED IN THE BARGAINING UNIT. 
THE SAFETY OFFICER 1S A MEMBER OF THE PERSONNEL DEPARTMENT AND 1S 
EXCLUDED FROM THE BARGAINING UNIT." 


8536-64-R: INTERNATIONAL UNION UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLICANT) vs. TRUCK ENGINEERING LiMiTED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK." (12 EMPLOYEES IN THE UNIT). 





8545-64-R: MuTUuEL EMPLOYEES ASSOCIATION, LOCAL 528, BuILDING SERVICE EMPLOYEES 
INTERNATIONAL UNION (APPLICANT) Ve THE THORNCLIFFE Park RACING AND BREEDING 
ASSOCIATION LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE PARI-MUTUEL DEPARTMENT 
OF ITS TROTTING OR HARNESS RACING OPERATIONS, SAVE AND EXCEPT THE DIRECTOR OF 
MuTueLs, MuTueL MANAGERS, ASSISTANT MUTUEL MANAGERS, T!1CKET Room MANAGER, HEAD 
CASHIERS, AUDITOR IN CHARGE OF CALCULATOR AND SHEET WRITERS, Div!iSiON OR FLOOR 
SUPERVISORS, PAYMASTERS, PAYMASTERS! SECRETARY, SECURITY MEN AND OFFICE STAFF." 
(172 EMPLOYEES IN THE UNIT). 





8547-64-R: UNITED GLASS AND CERAMIC WoRKERS OF NORTH AMERICA Art Oe CLC 


APPLICANT) v. WoJ. HUGHES & Sons "Corn Flower" LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
25 EMPLOYEES IN THE UNIT). 





8557-64-R: THe DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, AMERICAN FEDERATION 
Me TECHNICAL ENGineeRS, A.F. of L. - Se ies Gon lone (APPLICANT) Ve CANADIAN 
WESTINGHOUSE Company LIMITED (RESPONDENT). (7 EMPLOYEES IN THE UNIT). 


=J09= 


UNITS "ALL DRAFTSMEN AND THEIR APPRENTICES EMPLOYED BY THE RESPONDENT IN THE 
ENGINEERING DEPARTMENT OF THE CONSTRUCTION INDUSTRY DIVISION AT ITS Plant #4 IN 
THE TOWNSHIP OF ETOBICOKE, SAVE AND EXCEPT DRAFTING SUPERVISORS, PERSONS ABOVE 
THE RANK OF DRAFTING SUPERVISOR AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
pERIOD."' (7 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


8565-64R: INTERNATIONAL Hoo CARRIERS, BUILDING AND Common LaBouRERS! UNION OF 
AMERICA (APPLICANT) Ve KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 


THE APPLICANT UNION REQUESTED CERTIFICATION FOR EMPLOYEES OF THE 
RESPONDENT COMPANY IN THE PROVINCE OF ONTARIO AND STATED THAT EMPLOYEES OF THE 
COMPANY WERE WORKING ON CONSTRUCTION SITES IN TORONTO, SAULT STE. MARIE, TILBURY, 
OTTAWA (CRESTVIEW), LANCASTER AND CARDINAL. THE BOARD ISSUED FIVE DECISIONS TWO 
OF WHICH ARE GIVEN BELOW. THE REMAINING THREE DECISIONS ARE GIVEN IN THIS REPORT 
UNDER THE HEADING "APPLICATION FOR CERTIFICATION DISMISSED - NO VOTE CONDUCTED". 





UNIT: "ALL CONSTRUCTION LABOURERS EMPLOYED BY THE RESPONDENT IN THE TOWNSHIP 

OF LANCASTER IN THE COUNTY OF GLENGARRY, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (15 EMPLOYEES IN THE UNIT) 

UNIT: "ALL CONSTRUCTION LABOURERS EMPLOYED BY THE RESPONDENT IN THE TOWNSHIP OF 





EDWARDSBURG IN THE COUNTY OF GRENVILLE AND IN THE TOWNSHIP OF MATILDA IN THE 
County oF DUNDAS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN BOTH THE ABOVE DECISIONS IN PART AS FOLLOWS:- 


"HaVING REGARD TO THE FACT THAT THE OTTAWA AREA IS TO BE 
REVIEWED BY THE BOARD SHORTLY AND TO THE CONFUSED PICTURE 
RESPECTING THE PATTERN OF COLLECTIVE BARGAINING IN EASTERN 
ONTARIO THE BOARD 1S NOT PREPARED AT THE PRESENT TIME TO 
GRANT A UNIT CONSISTING OF THE FOUR COUNTIES OF DUNDAS, 
STORMONT, GLENGARRY AND GRENVILLE." 


8566-64-R: HoTELS, CLUBS, RESTAURANTS AND TAVERNS EmMpLOYEES UNION LOCAL 261. 
AFFILIATED WITH AeFe OF Le - Co1.0. AND C.L.eC. (APPLICANT) v. BRuce MacDoNaLo 
LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS BRUCE MACDONALD MoTOR LODGE, 

1 1/2 MILES EAST OF THE CITY LIMITS OF OTTAWA AT BELLS CORNERS IN NEPEAN 

TOWNSHIP, SAVE AND EXCEPT MANAGER, DEPARTMENT HEADS, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (21 EMPLOYEES IN THE UNIT). 


8567-64-R: Foop HANDLER'sS LocaL UNION 175, AMALGAMATED MeaT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AFL/CIO (APPLICANT) Vv. STEINBERG'S LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN THE VICINITY KNOWN AS 
Rouce HILL IN THE TOWNSHIP OF PICKERING, REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK, STUDENTS HIRED DURING THE SCHOOL VACATION PERIOD AND DURING 
OFF-SCHOOL HouRS." (9 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE 
DESIGNATION RouGE HILL, WHILE NOT A MUNICIPALITY, DOES 
ADEQUATELY IDENTIFY THE GEOGRAPHICAL LIMITS OF THE BARGAINING 
UNIT." 


8569-64-R:  TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaL UNION No. 880 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) v. RIVERSIDE FISHERIES LTD. (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS COVERED 8Y THE BoarRb's 
CERTIFICATE DATED May 27TH, 1964 1SSUED TO THE APPLICANT WITH RESPECT TO CERTAIN 
EMPLOYEES OF THE RESPONDENT." (23 EMPLOYEES IN THE UNIT). 


8581-64-R: INTERNATIONAL HOD CaRRIERS BUILDING AND Common LaBourRERS UNION, LOCAL 
#493 (AppLicantT) v. M. Suttivan & Son Limiteo (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CITY OF 
SAULT SAINT MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN THE 





UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 


THERETO, SAVE AND EXCEPT NON-WORKING FOREMAN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (12 EMPLOYEES IN THE UNIT). 


8582-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL:CIOsCLC (APPLICANT) Ve 


METROPOLITAN STORES oF CANADA LiMiTED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT STORE 
MANAGER, FLOORMEN, FLOORLADIES, PERSONS ABOVE THE RANKS OF FLOORMAN AND FLOORLADY, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 


(14 employees iN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


8587-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF America (APPLICANT) 
Ve TORIN ConsTRUCTION (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A 25 MILE RADIUS FROM TORONTO CITY HALL, INCLUDING THE TOWN OF NEWMARKET 

AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON 
THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 





8606-64-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF 
AMERICA APPLICANT) Ve. SUPERIOR PAINTING (RESPONDENT). 


UNIT: "ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE City oF Sautt Ste. MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS 
AND IN THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND THE TOWNSHIPS | MMEDIATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 

OF NON=-WORKING FOREMAN," (5 EMPLOYEES IN THE UNIT). 
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8632-64-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES aND CANADA, LOCAL UNION No. 124, Ottawa - HULL (APPLICANT) Ve 
W. Fe FLYNN & Co, (RESPONDENT) Ve INTERNATIONAL Hop CaRRIERS!', BUILDING AND 
COMMON LABOURERS’ UNION oF America, Local 527 (AFL - C10) (CLC) (InteRvener). 


TwO APPLICATIONS FOR CERTIFICATION WERE MADE FOR EMPLOYEES OF THE 
RESPONDENT. THE BOARD FOUND THAT THE APPLICATION AND THE APPLICATION OF THE 
INTERVENER FOR CERTIFICATION WERE APPLICATIONS WITHIN THE MEANING OF SECTION 92 
OF THE LABOUR RELATIONS ACT AND DETERMINED BARGAINING UNITS AS FOLLOWS$ 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES OF CARLETON, 
RUSSELL AND PRESCOTT EXCEPTING THEREFROM THE TOWNSHIP OF MARLBOROUGH, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
AND CONSTRUCTION LABOURERS," (22 EMPLOYEES IN THE UNIT). 


(GRANTED TO APPLICANT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF CARLETON, RUSSELL AND PRESCOTT EXCEPTING THEREFROM THE TOWNSHIP OF MARLBOROUGH, 


fo ae EXCEPT (NONEWORKLNGYRDREMEN ANDY PERSONS ABOVE! THE | RANKWOE NONSWORKING FOREMAN, 
(4 EMPLOYEES IN THE UNIT). 


(GRANTED TO INTERVENER). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS MATTER WAS LISTED FOR HEARING IN OTTAWA FOR THE PURPOSE 
OF ENTERTAINING REPRESENTATIONS ON THE QUESTION OF AN APPROPRIATE 
GEOGRAPHIC AREA IN CERTIFICATION CASES ARISING IN EASTERN ONTARIO. 
IN ADDITION TO THE PARTIES SOME 18 TRADE UNIONS AND 8 EMPLOYER 
ORGANIZATIONS WERE INVITED TO ATTEND THE HEARING AND MAKE 
REPRESENTATIONS TO THE BOARD. SEVEN TRADE UNIONS, NAMELY, 
OPERATING ENGINEERS, Wood, WIRE AND METAL LATHERS, PLUMBERS, SHEET 
METAL WORKERS, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
CARPENTERS AND BRICKLAYERS APPEARED JN RESPONSE TO THIS INVITATION. 
THE RESPONDENT EMPLOYER DID NOT APPEAR AND APART FROM A REPRESENTATIVE 
FROM THE OTTAWA BUILDERS! EXCHANGE WHO APPEARED PART WAY THROUGH 


| THE PROCEEDINGS BUT MADE NO REPRESENTATIONS, NO EMPLOYER ORGANIZATION 
| APPEARED BEFORE US. 
| 


THE BOARD APPRECIATES THE ASSISTANCE RENDERED BY THE TRADE UNION 
REPRESENTATIVES IN THIS MATTER. 


AS WAS POINTED OUT IN THE LETTER ACCOMPANYING THE NOTICE OF 
HEARING, 1T HAS BEEN THE PRACTICE OF THE BOARD TO GRANT A UNIT IN 
TERMS OF "EMPLOYEES WORKING AT OR OUT OF OTTAWA". WHILE CURRENT 

- BARGAINING PRACTICES IN THIS AREA DO NOT CONFORM TO THIS DESCRIPTION, 
1T 1S CLEAR FROM THE AGREEMENTS ON FILE WITH THE BoaRD (AND ANNOUNCED 
AT THE HEARING) AND FROM THE REPRESENTATIONS MADE TO THE BOARD THAT 
THERE ARE WIDE VARIATIONS IN THE AREAS COVERED BY THE VARIOUS 

| AGREEMENTS AS WELL AS i: N THE GEOGRAPHICAL JURISDICTIONS OF LOCAL UNIONS 
| IN EASTERN ONTARIO. HOWEVER, THE COUNTIES OF CARLETON (EXCEPT THE 

! TOWNSHIP OF MARLBOROUGH), RUSSELL AND PRESCOTT FORM A MINIMUM AREA 
WHICH IS INCLUDED IN MOST COLLECTIVE AGREEMENTS IN THE AREA. 
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FURTHERMORE, THE GEOGRAPHICAL JURISDICTION OF LOCAL UNIONSIN | 
THE AREA (WITH EXCEPTION OF THE CARPENTERS) INCLUDES AT LEAST | 
THESE 3 COUNTIES (MINUS IN SOME INSTANCES THE TOWNSHIP OF 

MARLBOROUGH). IN THE CASE OF THE CARPENTERS, THE JURISDICTION 

OF LOCAL 93 EXTENDS ONLY TO THE WESTERN PORTION OF THE COUNTY 

OF PRESCOTT. 


AFTER CONSIDERING ALL THE EVIDENCE BEFORE US IT IS 
APPARENT THAT ANY AREA FOUND TO BE APPROPRIATE WOULD CONFLICT 
WITH ONE OR MORE OF THE EXISTING PATTERNS FOUND IN CURRENT 
COLLECTIVE AGREEMENTS IN EASTERN ONTARIO. HOWEVER, THE AREA 
DESCRIBED ABOVE DOES NOT CONFLICT WITH THE JURISDICTIONS OF 
THE TWO LOCALS INVOLVED IN THIS CASE AND FOR THE MOST PART 
DOES NOT CONFLICT WITH THE COLLECTIVE BARGAINING PATTERNS 
WHICH THESE TWO UNIONS HAVE ESTABLISHED WITH EMPLOYERS IN THE 
AREA. IT 1S TRUE THAT BOTH LOCALS HAVE A WIDER JURISDICTION.’ 
IT 1S ALSO TRUE THAT THE APPLICANT UNION HAS COLLECTIVE AGREEMENTS 
COVERING A WIDER AREA AND THAT THE INTERVENING UNION HAS COLLECTIVE 
AGREEMENTS WHICH DO NOT EMBRACE THE WHOLE OF THE COUNTY OF PRESCOTT. 
AFTER MUCH ANXIOUS REFLECTION WE HAVE CONCLUDED THAT IN ALL THE 
Ci RCUMSTANCES AND FOR THE PURPOSE OF THESE TWO UNIONS ONLY, AN 
AREA CONSISTING OF THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT 
EXCEPTING THEREFROM THE TOWNSHIP OF MARLBOROUGH WOULD FORM AN 
APPROPRIATE GEOGRAPHIC AREA." 


8633-64-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF 
THE UNITED STATES AND CANADA LOCAL NO. 124, Ottawa - Hutt (APPLICANT) v. PERINI 
Limi TED (RESPONDENT). 


UNIT? "ALL CEMENT MASONS AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT EXCEPTING THEREFROM 

THE TOWNSHIP OF MARLBOROUGH, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON—-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


8634-64-R: District 50, UNITED MINE WoRKERS OF AMERICA (ApPLICANT) v. DELTA 
Reavy Mix LimiTeD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (12 EMPLOYEES IN THE UNIT). 





8643-64-R:  TexTILe WorRKERS UNION oF AMERICA (APPLICANT) Vv. STAUFFER-DOBBIE 
LIMITED 


RESPONDENT ). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT ASSISTANT 
FOREMEN, ASSISTANT FORELADIES, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN AND 
ASSISTANT FORELADY, LABORATORY PERSONNEL, DESIGNING AND OFFICE STAFF, AND PERSONS 
esas EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (452 EMPLOYEES IN THE 
UNIT). 





8646-64-R: GeneRAL TRucK DRIVERS, Local 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve ASSOCIATED TRANSIT 
PRESTON LTD. (RESPONDENT). 
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UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHERS AND OFFICE AND SALES STAFF." 
(5 EMPLOYEES IN THE UNIT). 


8664-64-R: THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
Union 1669 (APPLICANT) Ve. CANADIAN BECHTEL LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE DISTRICT OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN." s EMPLOYEES IN THE UNIT) 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE RESPONDENT PROPOSES THAT THE CERTIFICATE BE RESTRICTED 
TO THE PROJECT. IN ANDEEN CONSTRUCTION LIMITED, Q.L.R.B. MONTHLY 
Report, November 1962, Pp. 2953 63 C.L.L.C. 1142, THE BoaARD POINTED 
OUT THAT SECTION 92 oF THE LABOUR RELATIONS ACT CONTAINED A 
LEGISLATIVE PROHIBITION AGAINST PROJECT CERTIFICATIONS AND SINCE 
THE COMING INTO FORCE OF THIS SECTION NO PROJECT CERTIFICATION 
HAS BEEN |SSUED BY THE BOARD IN A CASE FALLING UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS. 


IN SEVERAL CASES INVOLVING JOB SITES IN THE ATIKOKAN AREA, 
FOR EXAMPLE MCNAMARA CONSTRUCTION OF ONTARIO LIMITED, O.O.R.B. 
MONTHLY Report, JuLy 1963, p. 184, THE BOARD HAS GRANTED AN AREA 
CONSISTING OF THE DISTRICT OF RAINY RIVER. THERE DOES NOT APPEAR 
TO BE REASON FOR DEPARTING FROM THIS PRACTICE IN THE PRESENT CASE. 


THEREFORE, THE BOARD FINDS FURTHER THAT ALL CARPENTERS AND. 
CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE 
DisTRICT OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING.’ 


8682-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. DIEBOLD OF CANADA LIMITED 
(RESPONDENT) 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, PERSONS EMPLOYED IN THE CUSTOMER SERVICE 
AND ERECTION DEPARTMENT, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (119 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


8696-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLicaNT) ve. CANADA-FERRO CoMPANY LIMITED 
(RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (35 EMPLOYEES IN THE UNIT). 
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8701-64-R: METAL POLISHERS, BUFFERS, PLATERS AND HELPERS INTERNATIONAL UNION, 
LOCH 19, (APPLICANT) Ve JeA. MCFARLANE ENGINEERING COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF ETOBICOKE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(32 EMPLOYEES IN THE UNIT). 


8705-64-R: HAMILTON, Locat 145, Woop, WiRE & METAL LATHERS INTERNATIONAL UNION 


APPLICANT) ve. Roc LATHING LTD. (RESPONDENT). 


UNIT: "ALL JOURNEYMEN LATHERS AND THEIR APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE. CITY OF HAMILTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"IT HAS NOT BEEN THE PRACTICE OF THE BOARD TO GRANT AREAS 
CORRESPONDING TO BOUNDARIES DETERMINED UNDER THE INDUSTRIAL 
STANDARDS AcT. 


A REVIEW OF THE COLLECTIVE AGREEMENTS ON FILE WITH THE 
BOARD BETWEEN HAMILTON TRADE UNIONS AND CONTRACTORS REVEALS 
NO CONSISTENT PATTERN OF COLLECTIVE BARGAINING RESPECTING 
THE GEOGRAPHIC AREAS COVERED BY THE AGREEMENTS. THUS, FOR 
EXAMPLE, THE AREAS COVERED BY THE AGREEMENTS WHICH THE GENERAL 
CONTRACTORS! SECTION OF THE HAMILTON CONSTRUCTION ASSOC! ATION 
AND BUILDERS! EXCHANGE HAS WITH THE OPERATING ENGINEERS', 
THE CARPENTERS! AND THE LABOURERS! UNIONS ARE ALL DIFFERENT. 
SOME OF THESE AREAS MAY ENCROACH ON THE AREA WHICH THE BOARD 
HAS RECOGNIZED AS BEING APPROPRIATE FOR THE NIAGARA PENINSULA.} 


AT THE PRESENT TIME, THEREFORE, THE BOARD 1S NOT PREPARED 
TO MAKE ANY FINAL DETERMINATION AS TO WHAT CONSTITUTES AN 
APPROPRIATE GEOGRAPHIC AREA FOR HAMILTON TRADE UNIONS AND EMPLOYERS 
IN THE CONSTRUCTION INDUSTRY. IN SIMILAR SITUATIONS INVOLVING 
OTHER LOCALES IN THE PROVINCE THE BOARD HAS CONFINED THE AREA UNTIL 
A MORE CONSISTENT PATTERN EVOLVES OR UNTIL THE BOARD HAS HAD AN 
OPPORTUNITY TO REVIEW THE MATTER IN THE PRESENCE OF ALL INTERESTED 
PARTIES." 


8743-64-R: UNITED BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 
#1450 (APPLICANT) ve A. We HOMME LiMiTED (RESPONDENT). 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF PETERBOROUGH, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 





8710-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SCHWITZER CORPORATION 
RESPONDENT ). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (22 EMPLOYEES IN 
THE UNIT). 





-116- 
8711-64-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN oF NoRTH AMERICA, 
AFL/C1O (APPLICANT) Ve ONTARIO TURKEY GROWERS CO-OPERATIVE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT SUPERINTENDENT. 
THOSE ABOVE THE RANK OF SUPERINTENDENT AND OFFICE STAFF." (37 EMPLOYEES IN THE UNIT). 





8755-64-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Union 1669 (APPLICANT) Ve HILL-CLARK=FRANCIS, LIMITED (RESPONDENT). 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 
"THE BOARD'S PRACTICE HAS BEEN TO GRANT AN AREA CONSISTING 
OF THE DISTRICT OF THUNDER Bay. See ALCAN CoLony CONSTRUCTION 
COMPANY, O.L.R.B. MONTHLY REPoRT, MarRcH 1963, Pp. 507-8. THE 
BOARD SEES NO REASON TO DEPART FROM THIS PRACTICE IN THE PRESENT 
CASE. 


8758-64-R: UNITED STEELWORKERS OF AmeRICcA (AppLicantT) v. KeEY-AlR CONDITIONING 
AND REFRIGERATION LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (122 EMPLOYEES IN 
THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES 
AND THE FACT THAT THE INTERNATIONAL UNION, UNITED AUTOMOBILE 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA ( UAW) 
WAS SERVED WITH A NOTICE OF THIS APPLICATION AND FAILED TO 
INTERVENE OR APPEAR AT THE HEARING IN THIS MATTER, THE FACT 
THAT THE RESPONDENT TESTIFIED THAT THERE HAS BEEN NO CONTACT 
BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 
America (UAW) FOR A PERIOD IN EXCESS OF TWO YEARS PRIOR TO 
THE DATE OF THIS APPLICATION FOLLOWING AN UNSUCCESSFUL STRIKE, 
THE BOARD FINDS IN ALL THE CIRCUMSTANCES OF THIS CASE THAT 
THE INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) HAS ABANDONED 
ITS BARGAINING RIGHTS AND THE BOARD THEREFORE DECLARES THAT 
1T NO LONGER REPRESENTS THE EMPLOYEES OF KEY-AIR CONDITIONING 
AND REFRIGERATION LTD. AT BARRIE, FOR WHOM |1T HAS HERETOFORE 
BEEN THE BARGAINING AGENT." 


8791-64-R: LOCAL UNION #1940, UNITED BROTHERHOOD OF CARPENTERS AND JO! NERS OF 
AMERICA ( 


APPLICANT) Ve CaDiLLac ConsTrRucTIon Associates (OnTaRIO) LIMITED 
(RESPONDENT). 
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UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO 
EXCEPTING THAT PORTION OF TOWNHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION 
OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD}; THENCE 
ALONG 13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH COUNTY ROAD 133 THENCE 
TRAVELLING IN A SOUTH-WESTERLY DIRECTION ALONG CouNTY ROAD 13 TO ITS JUNCTION WITH 
401 HIGHWAY3; THENCE TRAVELLING ALONG HIGHWAY 401 To 1TS JUNCTION WITH COUNTY 

Roap No. 63 THENCE ALONG CouNTy ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMA 


(7 EMPLOYEES IN THE UNIT) 








8797-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 2466 
APPLICANT) Ve TURN-BELL CONST. LTD. (RESPONDENT). 


ee ea 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 


(2 EMPLOYEES IN THE UNIT). : 
: 





CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


B442-64—-R: CANADIAN UNION OF PuBLIC EmMpLoyYees (APPLICANT) Vs. THE CORPORATION OF 
THE TOWN OF TECUMSEH (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT THE CLERK-TREASURER, 
THE ASSESSOR AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND CANADIAN UNION OF PUBLIC EMPLOYEES, Locat 702." (5 EMPLOYEES IN THE 





UNIT) : 
NUMBER OF NAMES ON REVISED VOTERS! LIST 5 
NUMBER OF BALLOTS CAST 5 | 
BALLOTS SEGREGATED AND ; 
NOT COUNTED a : 
NUMBER OF BALLOTS MARKED IN FAVOUR ; 
OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT | 0 


(AGREEMENT OF THE PARTIES) 


8B443-64-R: Canadian UNION oF PuBLic EmpLoYees (APPLICANT) Vs TECUMSEH PUBLIC 
UTILITIES Commission (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT MANAGER, PERSONS ‘ 
ABOVE THE RANK OF MANAGER AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND CANADIAN UNION OF PuBLiIc EmpLoYees, Locat 702." 


(5 EMPLOYEES IN THE UNIT). (AGREEMENT OF THE PARTIES). 
NUMBER OF NAMES ON REVISED VOTERS! LIST 5 
NUMBER OF BALLOTS CAST 5 
BALLOTS SEGREGATED AND 
NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR ' 
OF APPLICANT 3 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT O 
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8546-64-R: BOOT AND SHOE WORKER'S UNION, AFFILIATED WITH THE AMERICAN FEDERATION 
OF LABOR-THE CONGRESS OF INDUSTRIAL ORGANIZATIONS AND THE CANADIAN LABOUR 
ConGRESS (APPLICANT) V. SAVAGE SHOES LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT 1TS PLANT NO. 5 IN FERGUS, SAVE AND EXCEPT 
ASSISTANT FOREMEN, ASSISTANT FORELADIES, PERSONS ABOVE THE RANKS OF ASSISTANT FOREMAN 
AND ASSISTANT FORELADY AND OFFICE AND SALES STAFF." (122 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 118 
NUMBER OF BALLOTS CAST 118 
NUMBER OF SPOILED BALLOTS if 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 63 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 54 


CERTIFIED SUBSEQUENT TO PosT HEARING-VOTE 


B464-64-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF 
AMERICA (APPLICANT) ve. EARL Autt LimiTeD (RESPONDENT). 


Unt 1 "ALL PAINTERS, PAINTERS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT IN THE CITY OF SAULT STE. MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH 
AND TARENTOROUS AND IN THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND THE 
TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (32 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES ON REVISED VOTERS! LIST 32 
NUMBER OF BALLOTS CAST CP: 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 19 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Ls 


8475-64-R: PRINTING SPECIALTIES & PapeR PRooucts Union Locat 540 (AppLicANT) 


ve NATIONAL PAPER Goops LimiteD (RESPONDENT) v. CANADIAN PAPER WorRKERS! UNION, No. 153 
NCCL (INTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(104 EMpLoYEES IN THE UNIT). 





NUMBER ON REVISED VOTERS! LIST 96 
NUMBER OF BALLOTS CAST 95 
- NUMBER OF SPOILED BALLOTS A 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 92 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OFT UINTERVENER 2 


LO 


APPLICATION FOR CERTIFICATION DISMISSED) 


No VoTeE CONDUCTED 


7689-63-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve WALTER Es. SELCK OF 
CANADA LIMITED (RESPONDENT ) (101 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 138 ) 


B404-64-R: oS. W. FLemine EmpLoyees' Association (APPLICANT) Vv. S. We FLEMING 
AND COMPANY LIMITED (RESPONDENT) Ve SHEET METAL WORKERS INTERNATIONAL Assoc. 
Locat 233 (INTERVENER) (71 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 144 ) 


8473-64-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve EMANUEL PRODUCTS 


Limited (ResponpeNT) (179 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FOLLOWING THE APPOINTMENT OF THE EXAMINER IN THIS 
MATTER, THE APPLICANT IN ITS LETTER DATED JuNE 16, 1964 
REQUESTED LEAVE TO WITHDRAW THIS APPLICATION AND IN THESE 
CIRCUMSTANCES THIS APPLICATION 1S ACCORDINGLY DISMISSED," 


8480-64-R: INTERNATIONAL UNION, UNITED AuTomMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRiICcA (UAW) (APPLICANT) ve Dieomatic METAL PRobucTsS 
Limitep (REsponveNT). (57 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE OF THE 
BOARD TO WITHDRAW ITS APPLICATION HEREIN, THE BOARD, 
FOLLOWING ITS USUAL PRACTICE IN SUCH CASES, DISMISSES THE 
APPLICATION." 


8524-64-R: BAKERY AND CONFECTIONERY WoRKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264, Toronto (APPLICANT) Ve THE GREAT ATLANTIC & PACIFIC TEA CompaANy 
Limi TED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS BAKERY AT 135 LAUGHTON AVENUE, 
TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 24 HOURS OR LESS PER WEEK." 
(295 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


THE APPLICANT REQUESTED THAT A PRE=HEARING VOTE BE TAKEN. AT THE PRE- 
HEARING REPRESENTATION VOTE MEETING THE APPLICANT AND THE RESPONDENT AGREED TO 
THE BARGAINING UNIT STATED ABOVE. 


THE BOARD IS SATISFIED ON AN EXAMINATION OF THE RECORDS OF THE APPLICANT 
AND THE RECORDS OF THE RESPONDENT THAT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN ANY BARGAINING UNIT WHICH THE BOARD MIGHT DEEM TO 
BE APPROPRIATE WERE MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION WAS 
MADE. 


-— 2 


iain 
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IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE PROVISIONS 
OF SECTION 45 oF THE BoarRb's RULES OF PROCEDURE, THE BOARD |S OF OPINION THAT 
THE APPLICANT HAS FAILED TO MAKE A PRIMA FACIE CASE FOR THE REMEDY REQUESTED 
AND THE APPLICATION FOR A PRE=HEARING REPRESENTATION VOTE 1S DENIED AND THIS 
APPLICATION 1S ACCORDINGLY DISMISSED. 


8565-64-R: INTERNATIONAL HOD CARRIERS, BU!LDING AND Common LasBourERsS! UNION 
OF AMERICA (APPLICANT) Vo KEYSTONE CONTRACTURS LIMITED (RESPONDENT). 


THE APPLICANT UNION REQUESTED CERTIFICATION FOR EMPLOYEES OF THE 
RESPONDENT COMPANY IN THE PROVINCE OF ONTARIO AND STATED THAT EMPLOYEES OF THE 
COMPANY WERE WORKING ON CONSTRUCTION SITES IN TORONTO, SAULT. STE. MARIE, 
TILBURY, OTTAWA (CRESTVIEW), LANCASTER AND CARDINAL. THE BOARD ISSUED FIVE. 
DECISIONS THREE OF WHICH ARE GIVEN BELOW. THE OTHER TWO DECISIONS ARE SHOWN 
IN THIS REPORT UNDER THE HEADING "APPLICATION FOR CERTIFICATION GRANTED — NO VOTE 
CONDUCTED", 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE City 
OF SAULT STE. MARIE AND THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN THE 
UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND IN THE TOWNSHIPS IMMEDIATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (12 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE !1T THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 
WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
|N ACCORDANCE WITH THE LaBOUR RELATIONS ACT AND THE Boarb's RULES 
OF PROCEDURE." 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WORKING AT 
OR OUT OF OTTAWA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (20 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?= 


"THe BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 
WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD!s 
RULES OF PROCEDURE." 


THE BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE BOARD FINDS THAT IN SO FAR AS THIS APPLICATION AFFECTS 
JOBS IN THE CITY OF TORONTO AND IN THE CITY OF SARNIA IT IS 
UNTIMELY BY REASON OF THE FACT THAT THE APPLICANT ALREADY HAS 
BARGAINING RIGHTS WITH RESPECT TO CONSTRUCTION LABOURERS AT 
THESE JOB SITES. 


THE APPLICATION 1S THEREFORE DISMISSED IN SO FAR AS iT 
AFFECTS JOBS IN THE CITY OF TORONTO AND IN THE City OF SARNIA." 


(88 EMPLOYEES |N TORONTO, 12 EMPLOYEES IN SARNIA). 
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8585-64-R: THE CANADIAN GUARDS ASSOCIATION (APPLICANT) Ve BARNES INVESTIGATION 
Bureau LimiTeED (RESPONDENT). (73 EMPLOYEES) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE EVIDENCE HAVING INDICATED THAT THE APPLICANT HAS AS 
MEMBERS LESS THAN Ls PER CENT OF THE EMPLOYEES IN ANY BARGAINING 
UNIT WHICH THE BOARD WOULD FIND APPROPRIATE, AND THE APPLICANT 
HAVING REQUESTED LEAVE TO WITHDRAW, THIS APPLICATION IS DISMISSED." 


8605-64-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF 
AMERICA (ApPLICANT.) ve. EINOS PAINTERS (RESPONDENT). 


On June 4, 1964 THE BOARD DETERMINED THE UNIT AS FOLLOWS AND ORDERED THAT A 
REPRESENTATION VOTE BE HELD OF EMPLOYEES IN THE BARGAINING UNIT. 


UNIT: "ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 

IN THE CITY OF SAULT STE. MARIE AND IN THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROU 
AND IN THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND THE TOWNSHIPS IMMEDI ATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3- 


"THE APPLICANT ADVISED THE BOARD BY LETTER, DATED 
June 19TH, 1964, THAT 1T HAD ENTERED JNTO A COLLECTIVE 
AGREEMENT WITH THE RESPONDENT. 


IN THESE CIRCUMSTANCES, THERE IS NO NEED TO PROCESS 
THE APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY 
TERMI NATED.'! 


8641-64-R: CANADIAN UNION OF PuBLIc EmpLoYees, AND 1T'S LocaL 216 (SauLt STE. Mari 
BoaRD OF EpucATION) (APPLICANT) Vs TOWNSHIP OF TARENTORUS SEPARATE SCHOOL BOARD 
(ReEsponpbeENT). (4 EmpLoYEEsS). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE APPLICANT HAVING FAILED TO APPEAR AND ADDUCE EVIDENCE 
1N SUPPORT OF ITS APPLICATION, THIS APPLICATION IS ACCORDINGLY 
DISMISSED." 


8642-64-R: CANADIAN UNION OF PuBLIc EmMpLoYees (APPLICANT) Vs. CORPORATION OF 
COUNTY OF GREY (RESPONDENT ) (6 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 146 ir 


8658-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
#1450, PETERBOROUGH, THE COUNTIES OF VICTORIA AND PETERBOROUGH, INCLUDING THE 
MUNICIPALITIES CONTAINED THEREIN (APPLICANT) ve A. We Homme Limited (RESPONDENT). 
(6 EMPLOYEES). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THE APPLICANT FAILED TO FILE WITH THE BOARD 
FORM 60, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
CONSTRUCTION INDUSTRY, AND ALSO FAILED TO FILE EVIDENCE 
OF MEMBERSHIP WITHIN THE TIME FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BoarRD's RULES OF 
PROCEDURE. IN ACCORDANCE WITH ITS USUAL PRACTICE THE 
APPLICATION 1S THEREFORE DISMISSED," 


8672-64-R: THE CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve PERTH PuBLic 
UTILITIES Commission (ReEsponpenT). (14 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE BOARD FINDS THAT THE RESPONDENT IS A MUNICIPALITY 
AS DEFINED BY THE DEPARTMENT OF MUNICIPAL AFFAIRS ACT AND 
THAT I!T HAS DECLARED PURSUANT TO THE PROVISION OF SECTION 
89 oF THE LABOUR RELATIONS ACT THAT THE LABOUR RELATIONS 
ACT SHALL NOT APPLY TO IT IN ITS RELATIONS WITH ITS EMPLOYEES 
OR ANY OF THEM. 


IN VIEW OF THE ACTION OF THE RESPONDENT IN MAKING SUCH 
A DECLARATION, THE BOARD HAS NO JURISDICTION TO PROCESS THIS 
APPLICATION FURTHER AND THE APPLICATION IS ACCORDINGLY TERMI NATED." 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


8227-64-R: UNITED SHOE WORKERS OF AMERICA (APPLICANT) Ve. TILLSONBURG SHOE 
Co. (RESPONDENT ) 


UNITS: "ALL EMPLOYEES OF THE RESPONDENT IN ITS PLANT AT TILLSONBURG, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (56 EMPLOYEES IN THE UNIT) 





NUMBER ON REVISED voTERS! List 56 
NUMBER OF BALLOTS CAST 52 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT | 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 28 

NUMBER OF SPOILED BALLOTS 1 


(SEE INDEXED ENDORSEMENT PAGE 142 ) 


8472-64eR: INTERNATIONAL UNION OF ELECTRICAL RaDIO & MACHINE WORKERS AFFILIATED 
WITH AFL-CIO-CLC (APPLICANT) V. COPELAND REFRIGERATION OF CANADA, LIMITED 
(RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(13 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES ON REVISED VOTERS! LIST 12 
NUMBER OF BALLOTS CAST re 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 10 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


8108-63-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LOCAL 938, GENERAL TRUCK DRIVERS, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICAN? 
Ve THE CANADIAN LINEN Supply (ONTARIO) Lto. (RESPONDENT) (12 EMPLOYEES IN THE UNIT). 





UNITS "ALL DRIVER SALESMEN EMPLOYED BY THE RESPONDENT 1N METROPOLITAN TORONTO, 
SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERV!SOR.” 


NUMBER OF NAMES ON REVISED VOTERS! LIST LZ 
NUMBER OF BALLOTS CAST IZ 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT O 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT dw 
8191-63-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND 


HELPERS LocAL 141, WAREHOUSEMEN AND MISCELLANEOUS DRIVERS (APPLICANT) Ve FICKLING 
CarTaGe & SToRAGE LTO. (RESPONDENT) (11 EMPLOYEES IN THE UNIT). 


UN Ts "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS EMPLOYED 


DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK.'! 





NUMBER OF NAMES ON REVISED VOTERS! LIST 9 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT es 


8320-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (APPLICANT) 
Ve PURITAN DAIRY PRODUCTS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT DUNNVILLE, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, MILK BAR EMPLOYEES, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (38 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES ON REVISED VOTERS! LIST 38 
NUMBER OF BALLOTS CAST BY PERSONS WHOSE 

NAMES APPEAR ON VOTERS! LIST 35 
NUMBER OF SPOILED BALLOTS " 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) Ys 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 13 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT a 


8324-64-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS (APPLICANT) Ve. OTTAWA 
DOMESTIC PROVISIONERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(22 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 19 
NUMBER OF BALLOTS CAST 19 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


8339-64-R: CANADIAN UNION OF PuBLIc EMpLoYees (APPLICANT) v. THE BOARD OF 
EDUCATION FOR THE CITY OF SARNIA (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN ITS SCHOOL SYSTEM AT SARNIA, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PROFESSIONAL 
TEACHING STAFF AND OFFICE STAFF." (141 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 140 
NUMBER OF BALLOTS CAST 139 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 56 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 74 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JUNE 
re els oe Se ee er LON LON AN, CONG, SVUNe 4 


8527-64-R: LocaL Union 1940, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA APPLICANT) Ve JOHN OSTELL, CONSTRUCTION 256 FRANKLIN AVE., KITCHENER, 
ONTARIO (RESPONDENT) (5 EMPLOYEES IN THE UNIT). 


8609-64-R: LocaL Union #1940, UnitTeED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA (APPLICANT) ve JAMES KEMP CONSTRUCTION LIMITED, 121 VANSITMART, HAMILTON, 
OnTARIO (Responoent). (4 EMPLOYEES IN THE UNIT). 


it | 


8617-64-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
THE HAMILTON CoTTON Company LIMITED (RESPONDENT) (3 EMPLOYEES). 


8624-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UNION 666, AFFILIATED WITH THE CARPENTERS! DISTRICT COUNCIL OF TORONTO AND 
Vicinity (Applicant) ve We K. Witson & Associates (RESPONDENT) (3 EMPLOYEES). 


8673-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
|MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve SMITH AND STONE LIMITED 
(RESPONDENT) v. DisTRicT 50, UNITED MINE WORKERS OF AMERICA (INTERVENER). 

(505 EMPLOYEES). 


8700-64-R: TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaAL UNION No. 880, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (ApPLicaNT) Ve CANADA BREAD COMPANY LIMITED ( RESPONDENT) 

ve DistTRict 50, UnitED Mine WoRKERS OF AMERICA (INTERVENER). (37 EMPLOYEES). | 


8709-64—-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) Ve UNIVERSAL COOLER 
SUBSIDIARY OF KEY-AIR, Division oF SNow-Boy Cooter (RESPONDENT) (140 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS | 
DISPOSED OF DURING JUNE 


08-63-R: THE Emptoyees oF City Park APARTMENTS LIMITED REPRESENTED BY 
S. Bett (APPLICANT) v. BUILDING SERVICE EMPLOYEES! INTERNATIONAL Union, Locat 204 
(RESPONDENT) (GRANTED) ( 19 emptoyvees). 


(Re: City Park APARTMENTS LIMITED, 
TORONTO, ONTARIO). 


UNIT? "ALL EMPLOYEES OF CITY PARK APARTMENTS LIMITED AT THE APARTMENT BUILDING A 
THE BLOCK AT THE SOUTH-WEST CORNER OF ALEXANDER AND CHURCH STREETS, TORONTO, 

SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 


NUMBER ON REVISED VOTERS! LIST 19 
NUMBER OF BALLOTS CAST 19 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT O 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 19 


(SEE INDEXED ENDORSEMENT PAGE 147) 


8040-63-R: PENINSULA READY=MiIX AND Supplies LTD. (APPLICANT) Ve GENERAL TRUCK 
DRIVERS Local 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEME 
AND HELPERS (RESPONDENT). (DISMISSED) (6 eEmpLoyYees). i 


(Re: PENINSULA READY Mix AND SupeLies LIMITED, 
BEAMSVILLE, ONTARIO). 
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‘THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS APPLICATION FOR TERMINATION OF BARGAINING RIGHTS, 
WHICH 1S BROUGHT BY THE EMPLOYER, IS EXPRESSED TO BE MADE UNDER 
SECTION 45 oF THE LaBouR RELATIONS AST. 


THE RESPONDENT UNION CERTIFIED ON DECEMBER 12TH, 1962. 
AFTER A NUMBER OF UNSUCCESSFUL ATTEMPTS TO NEGOTIATE A 
COLLECTIVE AGREEMENT, CONCILIATION SERVICES WERE APPLIED FOR AND 
GRANTED BY THE BOARD. ON OR aBOUT NOVEMBER 26TH, 1963, THE 
PARTIES WERE NOTIFIED BY THE MINISTER, THAT HE DID NOT DEEM |T 
ADVISABLE TO APPOINT A CONCILIATION BOARD. WITHIN ONE WEEK 
FOLLOWING RECEIPTS OF THIS NOTIFICATION FROM THE MINISTER, THE 
UNION SET UP A PICKET LINE WHICH WAS SHORTLY THEREAFTER REMOVED. 
AS OF THE DATE OF THIS APPLICATION, WHICH WAS MADE ON MaRCH litH, 
1963, NO FURTHER ACTION HAD BEEN TAKEN BY THE UNION NOR HAD ANY 
ATTEMPTS BEEN MADE BY EITHER OF THE PARTIES TO RE-OPEN 
NEGOTIATIONS FOR A COLLECTIVE AGREEMENT. 


WHILE THE RESPONDENT UNION FILED A REPLY IN THESE PROCEEDINGS 
NO ONE APPEARED ON ITS BEHALF AT THE HEARINGs 


IN SUPPORT OF ITS APPLICATION FOR TERMINATION OF BARGAINING 
RIGHTS, THE EMPLOYER FILED TYPEWRITTEN DOCUMENTS WHICH IT ALLEGED 
BEAR THE SIGNATURES OF EMPLOYEES IN THE BARGAINING UNIT. THESE 
DOCUMENTS PURPORT TO STATE THAT THE SIGNATORY NO LONGER WISHES 
TO BE REPRESENTED BY THE RESPONDENT TRADE UNION. No LIST OF THE 
EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF THE APPLICATION 
WAS FILED BY THE APPLICANT EMPLOYER. MOREOVER, EVEN ASSUMING 
THAT THE BOARD COULD OR WOULD ACCEPT SUCH DOCUMENTS FILED BY THE 
EMPLOYER THERE WAS NO VICE VOCE EVIDENCE TENDERED OR CALLED IN 
SUPPORT OF THE DOCUMENTS IN QUESTION RELATING TO CIRCUMSTANCES 
SURROUNDING THE!R PREPARATION AND CIRCULATION. 


Pith Niven OF COURSE, THE APPLICATION IN THIS CASE DOES NOT 
FALL WITHIN THE PROVISION OF SECTION 45, 


EVEN ASSUMING THAT THE BOARD HAS JURISDICTION TO HEAR THIS 
APPLICATION UNDER SECTION 79 (1) (see THE GENAIRE Ltp. Case. 
C.C.H. CANADIAN LaBouR Law REPORTER, 1955-1959 TRANSFER BINDER, 
716,101, 715,188, 715,216, 116,140) we ARE UNABLE TO ACCEPT THE 
DOCUMENTS IN QUESTION AS CONSTITUTING RELIABLE OR SATISFACTORY 
EVIDENCE THAT THE EMPLOYEES OR AT LEAST 50 PER CENT OF THEM NO 
LONGER WISH TO BE REPRESENTED IN COLLECTIVE BARGAINING BY THE 
RESPONDENT UNION.’ 


8194-63-R: WIL! SCHOLL (APPLICANT) ve THE BuiLDING SERVICE EmpLoyYes INT. 
Union A.FoL. C.l.0. CoL.C. Loc. 204 (Respondent). (WITHDRAWN). (18 Employees). 


(Re: City Park APARTMENTS LTD., 
TORONTO, ONTARIO). 


be 

8355-64-R: JOHN Simons (APPLICANT) v. TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LOCAL UNION NO. 850, AFFILIATED WITH INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AmeRICA (RESP ONDENT ). 
(GRANTED). ( 12 eEmpLoyees) 
(Re: LONDON FURNITURE ComMPANY LIMITED, 

LONDON, ONTARIO). 
UNIT: "ALL TRUCK DRIVERS AND WAREHOUSEMEN OF LONDON FURNITURE ComPpANY LIMITED 


AT LONDON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
AND SALES STAFF.' 


NUMBER OF NAMES ON REVISED VOTERS! LIST 12 
NUMBER OF BALLOTS CAST Ny 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 1 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT dal. 


8421-64-R: JOHN STAMLER (APPLICANT) v. UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (RESPONDENT) v. TRENT GLASS LIMITED ( INTERVENER). (GRANTED). 
( 5 EMPLOYEES). 


(Re: TRENT GLASS LIMITED, 
PETERBOROUGH, ONTARIO. 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS:- 


"THE APPLICANT HAVING MADE AN APPLICATION TO 
TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENT 
AND THE RESPONDENT HAVING ADVISED THE BOARD BY 
LETTER DATED JuNE 4TH, 1964 THAT IT NO LONGER WISHES 
TO REPRESENT THE APPLICANT OR BE A BARGAINING AGENT 
THEREFOR, THE BOARD FINDS THAT THE RESPONDENT HAS 
ABANDONED ITS BARGAINING RIGHTS AND NO LONGER REPRESENTS THE 
EMPLOYEES OF TRENT GLASS LIMITED FOR WHOM !T HAS 
HERETOFORE BEEN THE BARGAINING AGENT." 


B440-64-R: STARK TRUCK SERVICE (LONDON) LimMiTeED (APPLICANT) Ve. INTERNATIONAL 
cae OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS, LOCAL 141, 


WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, (RESPONDENT) (DISMISSED). (10 eupLoveeayt 


(Re: STARK Truck Service (Lonoon) Limitep, 
LONDON, ONTARIO). 


(SEE |NDEXED ENDORSEMENT PAGE 149) 


8535- -64-R: VAIL & SHEPPARD, CARTAGE (APPLICANT ) Ve INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 938, GENERAL TRUCK 


URIVERS, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF America (ResponpeNT). (DISMISSED). (35 employees). 


(Re: Vait & SHEPPARD, CARTAGE, 
TORONTO, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 15] ). 
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8556-64-R: Ross Simon (APPLICANT) ve. LocaL NumBER 1606, TEXTILE WoRKERS UNION 
oF AMERICA (RESPONDENT) Vv. DawBaRN (Canava) Limited (INTERVENER)« (DISMISSED). 
(9 EMPLOYEES). | 


(Re: DawBarn (Canada) LIMITED, 
BRANTFORD, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES 
AND TO THE FACT THAT THE APPLICATION HEREIN ERRONEOUSLY 
NAMES THE RESPONDENT AS LOCAL 1606 RATHER THAN TEXTILE 
WORKERS UNION OF AMERICA, WHICH IS THE BARGAINING AGENT 
FOR THE EMPLOYEES IN QUESTION, THIS APPLICATION IS DISMISSED. 


8586-64-R: HENRY F. DARRELL (APPLICANT) ve LOCAL 540, PRINTING SPECIALTIES AND 
PAPER PRODUCTS UNION SUBORDINATE TO THE INTERNATIONAL PRINTING PRESSMEN AND 
ASSISTANTS UNION OF NORTH AMERICA WITH HEADQUARTERS IN HAWKINS COUNTY, TENNESSEE, 
USS.A. (RESPONDENT) Ve CONTINENTAL CAN COMPANY OF CANADA, LiMiTED (PAPER Division) 
(INTERVENER). (DISMISSED) (80 employees). 


(Re: CONTINENTAL CAN CompPANY OF CANADA Limitep, (PAPER Division), 
HAMILTON, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 152 ). 


8588-64-R: THE WAR AMPUTATIONS OF CANADA, HAMILTON DisTRICT BRANCH, 456 MouNTAIN 
PARK DR.e, HAMILTON, ONTARIO (APPLICANT) Ve HOTEL & RESTAURANT WORKERS INTERNAT! ONAL 
UNION, Locat 197 (Responpent). (GRANTED) (2 employees). 


(Re: THe War AMPUTATIONS OF CANADA, 
HAMILTON, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?- 


"THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE APPLICANT ON THE 9TH DAY OF MARCH, 


1964. 


THE APPLICANT, ON THE 26TH DAY OF May, 1964, appLieD 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE 
RESPONDENT PURSUANT TO THE PROVISIONS OF SECTION 45 OF THE 
LABOUR RELATIONS ACT AND THE RESPONDENT WAS DULY SERVED 
WITH NOTICE OF THESE PROCEEDINGS. 


THE RESPONDENT FAILED TO FILE A REPLY TO THIS APPLICATION 
AND WAS NOT REPRESENTED AT THE HEARING IN THIS MATTER, 


HAVING REGARD TO THE REPRESENTATIONS OF THE APPLICANT, 
THE BOARD FINDS THAT THE RESPONDENT FAILED TO GIVE THE APPLICANT 
NOTICE UNDER SECTION 1] oF THE ACT WITHIN 60 DAYS FOLLOWING 
CERTIFICATION AND ACCORDINGLY PURSUANT TO THE PROVISIONS OF SECTION 
45(1) oF THe Lasour RELATIONS ACT, THE BOARD DECLARES THAT THE 
RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES OF THE WAR 
AMPUTATIONS OF CANADA, HamMitTton DI sTRIcT BRANCH, AT HAMILTON, FOR 
WHOM IT HAS HERETOPORE BEEN THE BARGAINING AGENT. 
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8627-64-R: CHARLES BELL ALLAN (APPLICANT) ve RETAIL, WHOLESALE AND DEPARTMENT 
Store Union AFL:C1O:CLC (ResponpentT). (GRANTED) (36 EmpLoyees). 


(Re: K.M.A. CATERERS LIMITED, 1 
METROPOLITAN TORONTO, ONTARIO. ). 


THE BOARD ENDORSED THE RECORD JIN PART AS FOLLOWS?:- 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY LETTER DATED JUNE 3RD, 1964, THAT 
1T NO LONGER CLAIMS TO REPRESENT ANY OF THE EMPLOYEES AFFECTED, 
THE BOARD FINDS THAT THE RESPONDENT HAS ABANDONED ITS BARGAINING ' 


RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF K. M A. 4 
CATERERS LIMITED FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING . 
AGENZ«!! 


8659-64-R: Murray ANTHONY (APPLICANT) ve UNITED STEELWORKERS OF AMERICA (RESPONDENT 
GRANTED) ( 3 EMPLOYEES). 


(Re: FLeeT-Line PrRopucts LIMITED, 
WATERFORD, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT | 
HAVING ADVISED THE BOARD BY A LETTER DATED JUNE 8TH, 1964, ' 
THAT IT DOES NOT INTEND TO OPPOSE THE APPLICATION, AND DOES 
NOT CLAIM TO REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT, 
THE BOARD FINDS THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES OF FLEET-LINE PRODUCTS LIMITED FOR WHOM IT HAS 
HERETOFORE BEEN THE BARGAINING AGENT." 


8680-64-R:  DorotHy HALL (APPLICANT) Vv. WELDERS, PuBLic GARAGE EMPLOYEES, 
MoToR MECHANICS AND ALLIED WORKERS Locat UNION 847, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF America (RESPONDENT). (DISMISSED). (15 EMPLoYeEsS). 


(Res ISLINGTON CHRYSLER PLYMOUTH LIMITED, | 
METROPOLITAN TORONTO, ONTARIO). | 


8713-64-R: ROSS SIMON (APPLICANT) Ve TEXTILE WORKERS UNION OF AMERICA, | 
CLC., AFL-CIO (ResponpeNnT) v. DAWBARN (CANADA) LiMiTED (INTERVENER). 
(DISMISSED) (8 EMpLoyvees). 


(Re: Dawsarn (Canada) Limited, 
BRANTFORD, ONTARIO. )~ 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?:?-— 


"THERE 1S AN ONUS ON THE APPLICANT TO SATISFY THE BOARD 
THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT 
THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT TRADE 
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- UNION PURSUANT TO THE PROVISIONS OF SECTION 43(2) oF THE 
LABOUR RELATIONS AcT. 


IN THE INSTANT CASE THE BOARD FINDS THAT THE 
APPLICANT HAS FAILED TO SATISFY IT THAT NOT LESS THAN 
FIFTY PER CENT OF THE EMPLOYEES OF DAWBARN (CANADA) 
LIMITED IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED 
IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY 
THE RESPONDENT." 


g722-64—R: W.O. BRIGHT (APPLICANT) Vv. UNITED STEEL WORKERS OF AMERICA (RESPONDENT) 


8723-64-R: K. Me BeEaTTIE (APPLICANT) vs UNITED STEEL WORKERS OF AMERICA 


RESPONDENT). 
8724-64-R: E.J. BLAKE (AppLicanT) v. UNITED STEEL WoRKERS OF AMERICA (RESPONDENT). 


8725-64-R: E. C. Stokes (APPLICANT) Ve UNITED STEEL WORKERS OF AMERICA 
RESPONDENT). 


8726-64—R: K. A. Roszet (AppLicaNnT) ve. UNITED STEEL WORKERS OF AMERICA 


(RESPONDENT). 


8727-64-R:  E.E. Daniets (APPLICANT) v. UNITED STEEL WORKERS OF AMERICA 
RESPONDENT). 


RESPONDENT). 


8728-64-R: G. J. TirFin (APPLICANT) v. UNITED STEEL WORKERS OF AMERICA 


(Re: Air Liquive (CANADIAN LIQuiD AIR LIMITED), 
LONDON, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THe BOARD DIRECTS THAT THE ABOVE APPLICATIONS BE AND 
THEY ARE HEREBY CONSOLIDATED. 


THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY LETTER DATED JUNE 15TH, 1964, 
THAT 1T DOES NOT CLAIM TO REPRESENT THE EMPLOYEES IN THE 
BARGAINING UNIT, THE BOARD FINDS THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES OF AiR LIQuIDE (CANADIAN 
Liquid AIR LiMiTED) FOR WHOM 1T HAS HERETOFORE BEEN THE 
BARGAINING AGENT." 


APPLICATION FOR DECLARATION CONCERNING STATUS OF SUCCESSOR TRADE UNION 
DISPOSED OF DURING JUNE 


8550-64-R: LocaL 444 oF THE INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE 
AND AGRICULTURAL |MPLEMENT WORKERS OF America (UAW) (APPLICANT) Ve WALKER METAL 
PRoDucTS LIMITED (RESPONDENT). (GRANTED). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THE BOARD FINDS THAT THE APPLICANT IS, BY REASON OF 
TRANSFER OF JURISDICTION, THE SUCCESSOR TO LocAL 195 OF THE 
INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF AMERICA (UAW), WHICH WAS 
THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT BETWEEN WALKER 
MeTAL PRopucTS LIMITED AND INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AIRCRAFT AND AGRICULTURAL IMPLEMENT WORKERS OF 
America (U.A.W.) AND LocaL 195 EFFECTIVE May 18TH, 1962 
UNTIL FEBRUARY 15TH, 1964, wiTH YEAR TO YEAR RENEWAL SUBVECT 
TO NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) OF THE 
LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT 1S 
THE SUCCESSOR TO LOCAL 195 OF THE INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA (UAW), WHICH WAS A PARTY TO THE AGREEMENT REFERRED 
TO WITH THE RESPONDENT WILL | SSUE." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL 


8553-64-U? ALBERT SALAMIN, CARRYING ON BUSINESS AS ALps ConsTRUCTION (APPLICANT) 
Ve FREDERICK COLEMAN ET AL (RESPONDENTS). (GRANTED)- 


(SEE INDEXED ENDORSEMENT PAGE 153 ) 


8554-64-U: ALBERT SALAMIN, CARRYING ON BUSINESS AS ALPS ConsTRUCTION (APPLICANT) 
Ve THE BRICKLAYERS' UNION No. 2, AND THE STONE MASONS UNION No. 26 oF ToRONTO, 
ONTARIO (AFFILIATED WITH THE BRICKLAYERS!' Masons! PLASTERERS! INTERNATIONAL UNION 
oF AMERICA) (ResponvenTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS IS AN APPLICATION FOR A DECLARATION THAT THE 
RESPONDENT BRICKLAYERS' UNION Now 2 OF TORONTO, ONTARIO 
(AFFILIATED WITH THE BRICKLAYERS!', MASons!, PLASTERERS'! 
INTERNATIONAL UNION OF AMERICA) CALLED OR AUTHORIZED AN 
UNLAWFUL STRIKE OF CERTAIN EMPLOYEES OF THE APPLICANT. 


THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A 
COLLECTIVE AGREEMENT EFFECTIVE FROM THE IST DAY OF May, 
1963 uNTIL THE 30TH DAY OF APRIL, 1965 AND THIS COLLECTIVE 
AGREEMENT WAS IN EFFECT AND BINDING UPON THE PARTIESe 
THE EMPLOYEES OF THE RESPONDENT WITH WHOM WE ARE HERE 
CONCERNED WERE EMPLOYED AT THE ST. AGATHA SCHOOL vOB SITE 
AT CATHEDRAL BLUFF DRIVE IN THE TOWNSHIP OF SCARBOROUGH, WERE 
MEMBERS OF THE BRICKLAYERS! UNION Now 2 AND WERE COVERED BY 
THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES AT THE RELEVANT 
TIMES. 


——ee 


THE EVIDENCE OF THE APPLICANT ALBERT SALAMIN WHO CARRIES 
ON BUSINESS AS ALPS CONSTRUCTION 1S THAT IT 1S HIS USUAL PRACTICE 
AND THE PRACTICE OF OTHER CONTRACTORS TO HAVE 10" BLOCKS LAID 


BY ONE BRICKLAYER. BLOCKS 12" OR OVER REQUIRE TWO BRICKLAYERS.» | 


-132- 


THIS EVIDENCE 1S SUPPORTED BY CLAUSE 25 OF THE COLLECTIVE 
AGREEMENT WHICH READS AS FOLLOWS: 


"|T 1S AGREED THAT WHEN STANDARD AGGREGATE 
CONCRETE BLOCKS ARE USED HAVING A WIDTH OF 
(12") TWELVE INCHES oR OVER, SAME WILL BE 
LAID BY USING Two BRICKLAYERS. THIS SHALL 
NOT HOWEVER APPLY TO LIGHT WEIGHT AGGREGATE 
BLOCKS SUCH AS CINDER, HAYDITE, OR SLAG." 


IN FEBRUARY 1964 (DURING THE TERM OF OPERATION OF THE 
COLLECTIVE AGREEMENT BETWEEN THE PARTIES) THE RESPONDENT AMENDED 
1'TS WORK RULES AS CONTAINED IN ITS CONSTITUTION AND By-Laws By 
PROVIDING THAT TWO BRICKLAYERS MUST WORK IN PAIRS TO LAY 10" 
BLOCKS AND IF THEY FAILED TO COMPLY WITH THIS NEW WORK RULE THEY 
SHALL BE FINED NOT LESS THAN $10.00. THIS NEW WORK RULE 15 
CONTAINED IN ARTICLE XVI, SECTION 10, OF THE RESPONDENT By-Laws. 


WE FIND ON THE EVIDENCE BEFORE US THAT IN THE EARLY AFTERNOON 
OF May 19TH DONALD WILLIAMS THE BUSINESS AGENT OF THE RESPONDENT 
ATTENDED ON THE JOB SITE AT ST. AGATHA SCHOOL AND |NFORMED BOTH 
ALBERT SALAMIN WHO CARRIES ON BUSINESS AS ALPS CONSTRUCTION AND 
FRED COLEMAN, ONE OF THE BRICKLAYERS EMPLOYED ON THE SITE WHO 
1S ALSO A SHOP STEWARD OF THE RESPONDENT UNION, THAT IN COMPLIANCE 
WITH THE NEW WORK RULES ADOPTED BY THE RESPONDENT TWO BRICKLAYERS 
WOULD BE REQUIRED TO LAY 10" CONCRETE BLOCKS. ON May 20TH 
COLEMAN REFUSED SALAMIN'S REQUEST THAT HE LAY 10" BLOCKS BY HIMSELF. 
ON May 21ST ALL OF THE BRICKLAYERS ON THE voB REFUSED TO Lay 10" 
BLOCKS UNLESS THEY WERE PERMITTED TO WORK IN PAIRS. No 10" gLocks 
HAVE BEEN LAID BY ANY OF THE BRICKLAYERS CONCERNED SINCE THAT TIME.’ 


HAVING REGARD TO ALL THE EVIDENCE, WE FIND THAT THE EMPLOYEES 
CONCERNED REFUSED TO LAY 10" BLOCKS BECAUSE OF INSTRUCTIONS 
EMANATING FROM WILLIAMS THEIR BUSINESS AGENT WHO REPRESENTS THE 
RESPONDENT UNION. 


THE BOARD FINDS THAT THE REFUSAL BY THE EMPLOYEES IN QUESTION 
FALLS WITHIN THE DEFINITION OF "STRIKE" AS DEFINED BY SECTION 1] 
(1). (1) oF THE LaBour RELATIONS AcT IN THAT ALL THE EMPLOYEES IN 
QUESTION REFUSED TO WORK IN COMBINATION OR IN CONCERT OR IN 
ACCORDANCE WITH A COMMON UNDERSTANDING WITH THE DESIGN TO RESTRICT 
OR LIMIT THE OUTPUT OF THE APPLICANT. 


THE STRIKE ENGAGED IN BY THE EMPLOYEES WAS ENGAGED IN DURING THE 
TERM OF OPERATION OF THE COLLECTIVE AGREEMENT COVERING THEM AND iS 
THEREFORE UNLAWFUL. 


THE RESPONDENT, BRicKLayerRs! UNION No. 2, ATTEMPTED TO UNILATERALLY 
ALTER THE TERMS OR CONDITIONS OF THE COLLECTIVE AGREEMENT BETWEEN THE 
BRICKLAYERS' UNION No. 2 AND THE APPLICANT BY AMENDING ITS By-Laws. 
WHEN THE BY-LAWS WERE ENFORCED BY THE RESPONDENT THE RESULT WAS THE 
IMPOSITION OF NEW WORK RULES AND CONDITIONS CONTRARY TO THE APPLICANT'S 
USUAL PRACTICE AND CONTRARY TO THE INTENT AND PURPOSE OF THE COLLECTIVE 
AGREEMENT. 
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WE CAN ONLY CONCLUDE FROM THE EVIDENCE IN THIS CASE THAT THE 
BRICKLAYERS! UNION NO. 2 CALLED OR AUTHORIZED AN UNLAWFUL STRIKE 
OF THE EMPLOYEES OF THE APPLICANT AT THE STe AGATHA SCHOOL voB 
SITE ON OR aBouT May 21st, 1964. To FIND OTHERWISE WOULD ALLOW 
EITHER PARTY TO A COLLECTIVE AGREEMENT TO UNILATERALLY CHANGE 
THE TERMS, CONDITIONS OR WORK RULES PROVIDED FOR IN A COLLECTIVE 
AGREEMENT BY MERELY AMENDING ITS OWN BY-LAWS (SEE LEADER MASONRY 
& FORMING LiMiTED CASE, BoaRD FILE No. 8603-64-U). 


THE RESPONDENT HAVING SHOWN A COMPLETE DISREGARD FOR THE 
PROVISIONS OF THE COLLECTIVE AGREEMENT AND THE LABOUR RELATIONS 
AcT, THE BOARD 1S SATISFIED THAT THIS 1S A CASE IN WHICH IT 
SHOULD EXERCISE ITS DISCRETION AND ISSUE THE DECLARATION SOUGHT 
BY THE APPLICANT.e JHE BOARD, ACCORDINGLY, PURSUANT TO THE 
PROVISIONS OF SECTION 67 OF THE LaBouR RELATIONS ACT DECLARES 
THAT THE RESPONDENT, THE BRICKLAYERS!' UNION Now 2 OF TORONTO, 
ONTARIO (AFFILIATED WITH THE BRICKLA¥ERS!, Masons!, PLASTERERS'! 
INTERNATIONAL UNION OF AMERICA), DID ON AND AFTER May Paar 
1964 CALL OR AUTHORIZE AN. UNLAWFUL STRIKE ENGAGED IN BY EMPLOYEES 
OF THE APPLICANT AT THE STe AGATHA SCHOOL JOB SITE AT CATHEDRAL 
BLUFF DRIVE IN THE TOWNSHIP OF SCARBOROUGH, CONTRARY TO THE 
PROVISIONS OF SECTION 55 OF THE LABOUR RELATIONS AcT." 


8601-64-U:  LeapeR Masonry & ForRMinG Limiteo (APPLICANT) V. THE BRICKLAYERS'! 

UNION No. 2, AND THE STONE MASONS UNION No. 26 oF ToRONTO, ONTARIO (AFFILIATED 

WITH THE BRICKLAYERS' MASONS! PLASTERERS' INTERNATIONAL UNION OF AMERICA (RESPONDENT 
(GRANTED). 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS?:-— 


"HAVING REGARD TO THE AGREEMENT OF THE PARTIES THAT THE 
RESULT IN THIS CASE SHOULD FLOW FROM THE RESULT IN THE 
APPLICATION INVOLVING THE SAME PARTIES IN BOARD FILE 8603-64-U, 
AND PURSUANT TO THE PROVISIONS OF SECTION 67 OF THE LABOUR 
RELATIONS ACT, THE BOARD DECLARES THAT THE RESPONDENT, THE 
BRICKLAYERS' UNION No. 2 OF TORONTO, ONTARIO (AFFILIATED WITH 
THE BRICKLAYERS' MASONS! PLASTERERS INTERNATIONAL UNION OF 
AMERICA) DID ON AND AFTER May 26TH, 1964 CALL OR AUTHORIZE 
AN UNLAWFUL STRIKE ENGAGED IN BY THE EMPLOYEES OF THE APPLICANT 
AT THE MIDLAND AVENUE, TOWNSHIP OF SCARBOROUGH JOB SITE, 
CONTRARY TO THE PROVISIONS OF SECTION 55 OF THE LABOUR 
RELATIONS AcT." 


8602-64-U: LEADER MASONRY & FORMING LIMITED (APPLICANT ) Ve CHARLES MEEK ET AL 


(RespoNDeNts) (DISMISSED). 5 


(SEE INDEXED ENDORSEMENT PAGE 155). 


8603-64-U: Leaper Masonry & Formina LimiTeD (APPLICANT) Ve THE BRICKLAYERS! 

UNION No. 2 AND THE STONE MASONS UNION Now 26 OF ToRONTO ONTARIO (AFFILIATED WITH 
THE BRICKLAYERS' Masons! PLASTERERS! INTERNATIONAL UNION OF AMERICA) (RESPONDENTS). 
(GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 156 ). 
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8604-64-U: LEADER Masonry & FoRMING LIMITED (APPLICANT Ve. ALOIS BACHMAYER 
ET at (Responoents) (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 155 ). 


8621-64-U: APPLIED INSULATION Co. LTD. (APPLICANT) Ve INTERNATIONAL ASSOCIATION 
OF HEAT AND FROST INSULATORS AND ASBESTOS WORKERS, LOCAL 95 (RESPONDENT). 
(WITHDRAWN). 


8681-64-U: Pigott ConsTRucTION Company LimiTeD (APPLICANT) Vv. THE BRICKLAYERS! 
AND Masons! Union Locat No. 1, ONTARIO OF THE CITY OF HAMILTON (RESPONDENT). 
(GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT THE RESPONDENT 
BRICKLAYERS' AND Masons! Union LocaAt Now 1, ONTARIO, OF THE CITY 
OF HAMILTON CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF CERTAIN 
EMPLOYEES OF THE APPLICANT PIGOTT CONSTRUCTION COMPANY LIMITED. 


THE GENERAL CONTRACTORS! SECTION AND THE MaSonRY CONTRACTORS' 
SECTION OF THE HAMILTON CONSTRUCTION ASSOCIATION AND BuiLpers! 
EXCHANGE (HEREINAFTER REFERRED TO AS THE ASSOCIATION) AND THE 
RESPONDENT ENTERED INTO A COLLECTIVE AGREEMENT, (HEREINAFTER 
REFERRED TO AS THE ASSOCIATION AGREEMENT) EFFECTIVE FROM May 14TH, 
1962 To ApRiL 30TH, 1964. THE MEMBERS OF THE ASSOCIATION BOUND BY 
THE AGREEMENT RECOGNIZED THE RESPONDENT AS THE SOLE BARGAINING 
AGENT FOR THE BRICKLAYERS AND STONEMASONS IN THE COUNTY OF 
WENTWORTH AND CERTAIN PORTIONS OF THE COUNTIES OF HALTON, LINCOLN 
AND HALDIMAND. AT THE TIME THE ASSOCIATION AGREEMENT WAS ENTERED 
INTO BY THE PARTIES THE APPLICANT WAS A MEMBER OF THE GENERAL 
CONTRACTORS! SECTION OF THE ASSOCIATION AND WAS BOUND BY THE AGREEMENT. 


THE APPLICANT, SIX INTERNATIONAL TRADE UNIONS (INCLUDING THE 
BRICKLAYERS, MASONS & PLASTERERS INTERNATIONAL UNION OF AMERICA) 
AND A PROVINCIAL CoUNCIL OF CONSTRUCTION UNIONS (COMPOSED OF THE 
SIX INTERNATIONAL TRADE UNIONS) SUBSEQUENTLY ENTERED INTO A 
COLLECTIVE AGREEMENT (HEREINAFTER REFERRED TO AS THE COUNCIL 
AGREEMENT) EFFECTIVE FROM SEPTEMBER 18TH, 1963 To OcTOBER JEST» 
1965. BY THE TERMS OF THE AGREEMENT THE APPLICANT RECOGNIZES 
THE COUNCIL AS EXCLUSIVE BARGAINING AGENT FOR ALL ITS EMPLOYEES 
EMPLOYED ON CONSTRUCTION PROJECTS WITHIN THE PROVINCE OF ONTARIO 
FOR WHOM THE COUNCIL IS AUTHORIZED TO BARGAIN. THE COUNCIL 
AGREEMENT PURPORTS TO BE BINDING UPON THE RESPONDENT Locat No.l 
AS WELL AS THE PARENT, BRICKLAYERS, MASONS & PLASTERERS 
INTERNATIONAL UNION OF AMERICA.’ 


BY A RESOLUTION DATED JANUARY 9TH, 1964 THE Executive CouNciIL 
OF THE ASSOCIATION CANCELLED THE MEMBERSHIP OF THE APPLICANT IN 
THE ASSOCIATION BECAUSE OF THE ACTION OF THE APPLICANT IN SIGNING 
THE COUNCIL AGREEMENT COVERING ALL OF THE PROVINCE OF ONTARIO. 


IT 1S NOT DISPUTED THAT ON AND AFTER JUNE lst, 1964 THE EMPLOYEES 
OF THE MEMBERS OF THE ASSOCIATION, FOR WHOM THE RESPONDENT IS THE 
BARGAINING AGENT, ENGAGED IN A LAWFUL STRIKE ON THE CONSTRUCTION 
PROJECTS OF THEIR EMPLOYERS IN THE HAMILTON AREA AND THAT THIS STRIKE 
WAS CALLED OR AUTHORIZED BY THE RESPONDENT. 
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THE EMPLOYEES OF THE APPLICANT, HOWEVER, FOR WHOM THE RESPONDENT 1S 
BARGAINING AGENT, ALSO ENGAGED IN A STRIKE ON THE CONSTRUCTION PROJECTS 
OF THE APPLICANT IN THE HAMILTON AREA WHICH WAS CALLED OR AUTHORIZED 

BY THE RESPONDENT. THE PRINCIPAL |SSUES TO BE DETERMINED BY THE BOARD 
IN THIS MATTER 1S WHETHER OR NOT THE STRIKE ENGAGED JN BY THE EMPLOYEES 
OF THE APPLICANT IS UNLAWFUL. 


LET US ASSUME FOR PRESENT PURPOSES THAT, NOTWITHSTANDING THE 
SUBSEQUENT COUNCIL AGREEMENT, THE ASSOCIATION AGREEMENT 1S THE COLLECTIV 
AGREEMENT WHICH IS BINDING UPON THE APPLICANT AND THE RESPONDENT. 
ALTHOUGH THE APPLICANT CEASED TO BE A MEMBER OF THE ASSOCIATION ON 
JANUARY 9TH, 1964, NEVERTHELESS, BY THE PROVISIONS OF SECTION 38(1) OF 
THE LABOUR RELATIONS ACT THE APPLICANT CONTINUED TO BE BOUND BY THE 
"ASSOCIATION AGREEMENT’ FOR THE REMAINDER OF THE TERM OF OPERATION OF TH 
AGREEMENT. HAVING REGARD TO THE PROVISIONS OF SECTION 54 OF THE LABOUR 
RELATIONS ACT, THE STRIKE AUTHORIZED BY THE RESPONDENT AND ENGAGED IN BY 
THE EMPLOYEES OF THE APPLICANT 1S UNLAWFUL. 


TURNING NOW TO THE COUNCIL AGREEMENT, LET US ASSUME FOR PRESENT 
PURPOSES THAT, NOTWITHSTANDING THE PRIOR ASSOCIATION AGREEMENT, THE 
Councit AGREEMENT 1S THE COLLECTIVE AGREEMENT WHICH IS BINDING UPON THE 
APPLICANT AND THE RESPONDENT. ONE OF THE TERMS OF THE COUNCIL AGREEMENT 
SPECIFICALLY PROVIDES THAT SHOULD LOCAL NEGOTIATIONS RESULT IN A STRIKE 
WITH RESPECT TO CONTRACTORS IN THE AREA, THAT THERE SHALL BE NO WORK 
STOPPAGE ON THE APPLICANT'S PROJECTS BY ANY UNION BOUND BY THE AGREEMENT. 
THE RESPONDENT HAVING VIOLATED THIS PROVISION DURING THE CURRENCY OF THE 
AGREEMENT, THE STRIKE AUTHORIZED BY 1T AND ENGAGED IN BY THE EMPLOYEES O 
THE APPLICANT 1S UNLAWFUL. 


SINCE THE STRIKE CALLED OR AUTHORIZED BY THE RESPONDENT |S UNLAWFUL, 
REGARDLESS OF WHETHER THE APPLICANT AND THE RESPONDENT ARE BOUND BY THE 
ASSOCIATION AGREEMENT OR THE COUNCIL AGREEMENT, IT 1S NOT NECESSARY FOR 
THE BOARD TO MAKE ANY FINDING WITH RESPECT TO THE VALIDITY OR EFFECT OF 
LATTER COLLECTIVE AGREEMENT. 


IN ALL THE CIRCUMSTANCES THE BOARD 1S SATISFIED THAT THIS IS A CASE |} 
WHICH IN ITS DISCRETION THE BOARD SHOULD ISSUE THE DECLARATION SOUGHT BY 
THE APPLICANT. JHE BOARD, ACCORDINGLY, PURSUANT TO THE PROVISIONS OF 
SECTION 67 OF THE LABOUR RELATIONS ACT DECLARES THAT THE RESPONDENT, 
BRICKLAYERS! AND Masons! UNION, LocAt No. 1, ONTARIO, OF THE CITY OF 
HAMILTON DID ON AND AFTER JUNE Ist, 1964 CALL OR AUTHORIZE AN UNLAWFUL 
STRIKE ENGAGED IN BY EMPLOYEES OF THE APPLICANT ON JTS CONSTRUCTION 
PROJECTS IN THE HAMILTON AREA, CONTRARY TO THE PROVISIONS OF SECTION 55 
OF THE LABOUR RELATIONS ACT. 


8703-64-U: Doyle HINTON LimMiteD (APPLICANT) Vs GINO FRANCHINI ET AL 
(Responoents). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 153 ) 


8716-64-U: Canadian Comstock Company LimiTeD (ApPLICANT) vs. JOSEPH LALONDE 


ET AG (RESPONDENTS) (WITHDRAWN). 


8748-64-U: GENERAL PRINTERS LIMITED (APPLICANT) ve DENNIS GARDINER ET AL 


(RESPONDENTS). (WITHDRAWN ) 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JUNE 


8390-64-U: THE INTERNATIONAL BROTHERHOOD OF OPERATIVE PoTTERS A.F. oF Le, C.1.0 
Local 231 (APPLICANT) v. AMERICAN-STANDARD PRooucts (CaNaDa) LimiTeD (RESPONDENT). 
(GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?- 


"IT 1S OUR OPINION THAT THIS CASE RAISES QUESTION OF LAW 

OF CONSIDERABLE IMPORTANCE WHICH, FOR THEIR FUTURE GUIDANCE, IT 
MAY BE OF INTEREST TO THE PARTIES TO HAVE DETERMINED ON THE 
MERITS BY A COURT. WE ARE SATISFIED THAT THE APPLICANT HAS 
PRESENTED SUFFICIENT EVIDENCE TO SUSTAIN A PRIMA FACIE CASE, 
ASSUMING THE VALIDITY OF REASONABLY ARGUABLE QUESTIONS OF LAW 
ADVANCED BY IT IN SUPPORT OF ITS POSITION (SEE THE Hyoro ELECTRIC 
POWER Commission Case, Board Fite No. 7229-63-U). IN SUCH 
CIRCUMSTANCES, ANY OPINION WHICH WE MAY ENTERTAIN AS TO THE 
RELATIVE MERITS OF THE ARGUMENTS IN LAW ADVANCED BY THE PARTIES 
IN THESE PROCEEDINGS IS | RRELEVANTe 


THE BOARD, THEREFORE, CONSENTS TO THE INSTITUTION OF A 
PROSECUTION AGAINST THE AMERICAN=STANDARD PRoDucTs (CANADA) 
LIMITED FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE SEEN COMMITTED, 
NAMELY, THAT AMERICAN=STANDARD PRODUCTS (CanaDa) LIMITED DID, ON 
OR ABOUT THE 8TH DAY OF APRIL, 1964, SEEK BY THREAT OF DISMISSAL 
TO COMPEL ITS EMPLOYEES, W. MORRIS, R. JENKINS, GEORGE ENATOw, 
STAN SLEIVA, JOSEPH VISCONTI, GEORGE NEIL AND RosBert HONEY TO 
CEASE TO EXERCISE THEIR RIGHTS TO PARTICIPATE JIN A LAWFUL 

STRIKE UNDER THE LABOUR RELATIONS ACT, CONTRARY TO SEcTION 50 (c) 
OF THE LABOUR RELATIONS AcT. 


THE APPROPRIATE DOCUMENTS OF CONSENT WILL !|SSUE." 
BoaRD MemBerR M. C. HAY DISSENTED AND SAID: 


"| DISSENT. IN MY CONSIDERED OPINION THE APPLICANT 
FAILED TO ADDUCE SUFFICIENT EVIDENCE OF THE ESSENTIAL 
INGREDIENTS OF THE OFFENCE CHARGED TO ESTABLISH A PRIMA 
FACIE CASE UPON WHICH A MAGISTRATE MIGHT FIND THAT THE 
RESPONDENT 1S PROBABLY GUILTY OF SUCH OFFENCE. ACCORDINGLY, 


| WOULD DISMISS THE APPLICATION," 


8622-64-U:  AppLieo INSULATION Co. LTD. (APPLICANT) Ve INTERNATIONAL 
ASSOCIATION OF HEAT AND FROST INSULATORS AND ASBESTOS WORKERS, LOCAL 95 AND 
AL KiRTON ET AL (RESPONDENTS) (WITHDRAWN). 


8694-64-U: G. & S. FounpaTion Company (AppLICcANT) ve. CHARLES DUNCAN 
RESPONDENT). (WITHDRAWN). 


8714-64-U: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
AFL=CIO=-CLC) (AppLicant) v. ZeppieR! BROS. CARPENTRY (RESPONDENT ) 
(DISMISSED). 


*9 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"NO ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION IS DISMISSED." 


8715-64-U: Canadian Comstock Company LIMITED (APPLICANT) ve JOSEPH LALONDE 
ET AL (RESPONDENTS). (WITHDRAWN). 


8719-64-U: DoYLE HINTON LimiTED (APPLICANT) Ve GINO FRANCHINI ET AL 


RESPONDENTS). (WITHDRAWN). 


8741-64-U: ReTait CLerKs Locat 409 (AppLIcANT) ve. CHAPPLES LIMITED (RESPONDENT 
(WITHDRAWN) 


8747-64-U: GENERAL PRINTERS LimiTeED (APPLICANT) v. DENNIS GARDINER ET AL 


(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE 
DISPOSED OF DURING JUNE 


8209-63-U: INTERNATIONAL MOLDERS AND ALLIED WorRKERS UNION AFL.CIO.CLC. THROUGH 
IT's Local #28 (ComPLAINANT) v. ALLoy PLATERS LiMiTED (RESPONDENT). 


8353-64-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vv. KENILWORTH MINES 
LIMITED 


RESPONDENT). 


8441-64-U: JAMES THOMAS WAINMAN (COMPLAINANT) Ve ONTARIO Paper Co. LTD. 


(RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 158 ) 


8623-64-U: HoTELS, CLuss, RESTAURANTS AND TAVERNS EMPLOYEES UNION, Locat 261. 
APPYEPATED WITH ASE. OC. fo Cod 0. ah CC (CoMPLAINANT) Vv. THE BRUCE 
MACDONALD MoTorR HOTEL (RESPONDENT). 


8647-64-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve EMANUEL 
PRopucts LimiteD (RESPONDENT). 


8697-64-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve. MAx FACTOR 
AND ComMPANY (RESPONDENT). 


8734-64-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) ve. DIEBOLD oF CANADA 
LimiTED (RESPONDENT). : 


8780-64-U: HOTEL & RESTAURANT EMPLOYEES! AND BARTENDER'S INTERNATIONAL UNION, 
Locat 197 (ComPLaINANT) v. TERMINAL HOTEL (RESPONDENT). 


8800-64-U: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AmeRICA, Locat 990 (ComPLAINANT) v. WESTERN IRON & METAL CompANY 
(Fort WILLIAM) LIMITED (RESPONDENT). 
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7689-63-R: Uni TED STEELWORKERS oF America (APPLICANT) Vs WALTER E. SELCK OF 
CANADA LIMITED (RESPONDENT) (101 EMPLOYEES IN THE UNIT )e 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE BOARD HAS INVESTIGATED AND CONDUCTED AN INQUIRY INTO 
ALLEGATIONS THAT THREE EMPLOYEES, JOSEPH GAUDET, LUCETTE CHARBONNEAU 
AND VITO ARGENTIERI, ON WHOSE BEHALF COMBINATION APPLICATION CARDS 
AND RECEIPTS WERE FILED OF $1.00, DID NOT PAY THE ONE DOLLAR FEE, 
THE PAYMENT OF WHICH EACH OF THE RECEIPTS PURPORTS TO ACKNOWLEDGE. 
THE BOARD HAS ALSO INQUIRED !|NTO CERTAIN OTHER ALLEGATIONS TO THE 
EFFECT THAT TWO EMPLOYEES WERE THREATENED WITH LOSS OF THEIR 

EMPLOYMENT IF THEY DID NOT SIGN FOR THE APPLICANT UNION. 


IT 1S CLEAR ON THE EVIDENCE THAT LUCETTE CHARBONNEAU AND 
ViTo ARGENTIERI DID IN FACT PAY THE SUM OF $1.00 ACKNOWLEDGED BY 
THE RECEIPT FILED ON THEIR BEHALF. CONTRARY TO THE INFORMATION 
CONTAINED IN THE RECE}PT AND FORM 9, HOWEVER, NO PAYMENT HAD 
BEEN MADE BY JOSEPH GAUDET WHEN THE RECEIPT PURPORTING TO EVIDENCE 
THE PAYMENT oF $1.00 By HiM, AND FORM 9 WERE FILED WITH THE BOARD. 
IT WAS NOT UNTIL AFTER THE FIRST HEARING OF THE APPLICATION AND 
AFTER THE BOARD'S INVESTIGATOR HAD INTERVIEWED Mr. GAUDET To 
ASCERTAIN WHETHER THE PAYMENT HAD BEEN MADE, THAT IT WAS THEN 
COLLECTED FROM GAUDET. 


THE UNION'S ORGANIZATIONAL CAMPAIGN IN THIS CASE WAS FOR 
ALL INTENTS AND PURPOSES UNDER THE SOLE D!RECTION OF A RANK—AND— 
FILE EMPLOYEE, MRS. ANGEL, WHO WAS NOT AN OFFICIAL OR AGENT OF THE 
UNION. SHE PERSONALLY CONDUCTED AND/OR DIRECTED THE CAMPAIGN AND 
TOOK !T UPON HERSELF TO COLLECT OR TO SUPERVISE THE COLLECTION OF 
ALL OF THE INITIATION FEES. SHE HERSELF SIGNED UP AND SUBSCRIBED HER 
SIGNATURE AS COLLECTOR TO ALL BUT 3 OF THE 62 COMBINATION APPLICATIONS 
AND RECEIPTS FILED WITH THE BOARD BY THE UNION AS EVIDENCE OF MEMBER-= 
SHIP. IT 1S NOT WITHOUT INTEREST ALSO THAT SHE DID MUCH OF HER WORK 
IN CONNECTION WITH THE SOLICITATION AND SIGNING UP OF MEMBERS AND 
COLLECTION OF FEES DURING AN EXTENDED LEAVE OF ABSENCE FROM WORK. 


IT 1S MANIFEST FROM HER TESTIMONY, THAT MRS. ANGEL DID NOT 
GET THE INITIATION FEE iN EVERY CASE ON THE SAME DAY AS THE APPLICANT 
FOR MEMBERSHIP WAS ASKED TO AND DID SIGN THE RECEIPT PORTION OF THE 

“CARD PURPORTING TO CERTIFY THAT HE HAD PAID THE INITIATION FEE 

THEREIN STATED OF $1.00, THe caRDS FILED, HOWEVER, ALL PURPORT TO 
EV} DENCE THE FACT THAT THE INITIATION FEE WAS RECEIVED BY HER ON THE 
SAME DATE AS THE CARD AND RECEIPT PORTION THEREOF WAS SIGNED BY THE 
APPLICANT FOR MEMBERSHIP AND THE COLLECTOR. /T 1S PLAIN, THEREFORE, 
THAT THE INFORMATION CONTAINED ON SOME OF THE CARDS AS TO THE DATE OF 
PAYMENT OF THE INITIATION FEE 1S INCORRECT AND THAT IT WAS WELL KNOWN 
TO MRs. ANGEL TO BE |NCORRECT AT THE TIME WHEN SHE SIGNED THESE 
CARDS AS COLLECTOR. 
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ACCORDING TO THE EVIDENCE OF FRANK FRATILLA, JOSEPH GAUDET S!GNED 
THE CARD SUBMITTED FOR HIM ON JANUARY 30TH, 1964. FRaTILLA'S EVIDENCE 
ESTABLISHES THAT ON THIS DATE GAUDET ALSO COUNTERSIGNED THE RECEIPT 

PORTION OF THE CARD PURPORTING TO CERTIFY THAT HE HAD ON THAT DATE 
PAID THE INITIATION FEE OF $1.00. JANUARY 30TH, 1964, ALSO APPEARS 
AS THE DATE WHEN MRS. ANGEL SIGNED THE RECEIPT AS RECEIVING THE 
INITIATION FEE OF $1.00. SHE CLEARLY ADMITS, HOWEVER, THAT SHE DID 
NOT APPROACH GAUDET FOR NOR DID SHE RECEIVE THIS PAYMENT FROM HIM 
UNTIL AFTER THE BOARD'S INVESTIGATING OFFICER HAD INTERVIEWED HIM TO 
DETERMINE WHETHER HE HAD IN FACT PAID THE $1.00. SHE ALSO ADMITS 
THAT WHEN SHE GOT GAUDET'S CARD FROM FRATILLA, SHE WAS WELL AWARE OF 
THE FACT THAT GAUDET HAD NOT THEN PAID AND THAT SHE MUST ALSO HAVE 
KNOWN THIS WHEN SHE SIGNED HIS CARD AS COLLECTOR. THE EXPLANATION 
WHICH SHE GIVES 1S THAT SHE SUBMITTED MR. GAUDET'S CARD IN ERROR. 
SHE STATES THAT SHE PUT THE CARD ASIDE AS ONE FOR WHICH SHE HAD NOT 
RECEIVED PAYMENT BUT THAT IT SOMEHOW GOT MIXED UP WITH THE OTHERS 
AND THAT IT WAS ONLY THROUGH INADVERTENCE THAT SHE SUBMITTED IT 
ALONG WITH THE OTHER CARDS TO THE UNION. AT ANOTHER POINT IN HER 
TESTIMONY SHE STATED THAT SHE MUST HAVE PULLED THE WRONG CARD OUT 
OFA Pu LEY oF Sarps.( W/ 


OUR ASSESSMENT OF MRS. ANGEL AS A WITNESS AND, IN ALL THE 
CIRCUMSTANCES, OF THE PROBABLE ACCURACY OF HER EXPLANATIONS AS TO 
HOW AND WHY GAUDET'S UNPAID CARD WAS SUBMITTED TO THE UNION, AND 
THEREAFTER TO THE BOARD, DOES NOT INSPIRE MUCH CONFIDENCE !N THE 
RELIABILITY OF HER EXPLANATIONS. WE ARE CONSTRAINED TO FEEL THAT 
HER EXPLANATIONS ARE MORE IN THE NATURE OF AN ATTEMPT AT SELF-— 
YVUSTIFICATION THAN A FRANK AND CREDIBLE ACCOUNT OF WHAT IN FACT 
HAPPENED. WE ARE |IMPELLED TO CONCLUDE THAT THE SERIOUSNESS OF 
HER ORIGINAL NON-DISCLOSURE IN RESPECT TO THE GAUDET CARD HAS BEEN 
COMPOUNDED BY THE REVELATION OF | RREGULARITIES IN CONNECTION WITH 
OTHER CARDS, AND THE ABSENCE OF ANY REI ABLE EXPLANATION FOR THE 
SAME ON HER PART IN THE WITNESS BOX. EVEN IF WE WERE TO ACCEPT 
THE EXCUSE THAT GAUDET'S CARD WAS SUBMITTED IN ERROR, WE ARE 
UNABLE TO IGNORE THE FACT THAT THE INFORMATION ON THIS CARD AND 
ON OTHER CARDS, UNEQUIVOCALLY PURPORTS TO ACKNOWLEDGE, CONTRARY 
TO THE FACTS WELL KNOWN TO MRS. ANGEL AT THE TIME, THAT THE 
PAYMENTS WERE MADE ON THE DATES GIVEN !N THE RECEIPTS. IF NOTHING 
ELSE, THIS INDICATES A PATTERN OF SERIOUS LAVITY OF SOME MAGN] TUDE 
1N THE MATTER OF SIGNING UP AND COLLECTING MONEY FROM APPLICANTS 
FOR MEMBERSHIP. IN OUR OPINION, Mrs. ANGEL MUST BE TAKEN TO HAVE BEEN 
LAX IN THESE MATTERS AS TO HAVE CLOSED HER EYES TO ALL THESE 
IRREGULARITIES IN THE EVIDENCE OF MEMBERSHIP. IF SHE WAS SO LAX AS TO 
HAVE CLOSED HER EYES JN RESPECT TO THE | RREGULARITIES CONCERNING THE 
OTHER CARDS IT 1S EASY TO FIND, AS WE ARE IMPELLED TO DO, THAT HER 
LAXITY CAUSED HER TO CLOSE HER EYES TO GAUDET'S CARD AS WELL. 


Two WITNESSES TESTIFIED THAT WHEN Mrs, ANGEL APPROACHED THEM TO 
SIGN APPLICATION FOR MEMBERSHIP CARDS, SHE TOLD THEM THAT IF WABY 
REFUSED TO SIGN AND THE UNION GOT IN, THEY WOULD BE WITHOUT A JOB. 
THESE WITNESSES ALSO STATED THAT THEY INFORMED OTHER EMPROYEES “OF 
WHAT MRS. ANGEL HAD TOLD THEM. FR TAPS RESPECT. VF" PS" MATTER -OF 
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SIGNIFICANT CONSIDERATION THAT Mrs. ANGEL WAS NOT CALLED TO DENY 
OR TO EXPLAIN OR TO GIVE ANY EVIDENCE IN RESPECT TO THIS, NOR WAS 
THIS TESTIMONY IN ANY WAY EXPLAINED OR CONTRADICTED BY ANY OTHER 
WITNESSES. 


COUNSEL FOR THE APPLICANT ARGUES THAT AS Mrs. ANGEL WAS NOT 
A PAID OFFICIAL OR REPRESENTATIVE OF THE UNION THAT, IN ALL THE 
CIRCUMSTANCES, INCLUDING THE FACT, AS HE ARGUES, THAT THERE IS 
NO EVIDENCE THAT THE ALLEGED THREATS ACTUALLY INFLUENCED THE 
EMPLOYEES, THE BOARD SHOULD TREAT THiS CASE AS DISCLOSING NOTHING 
MORE THAN MINOR IRREGULARITIES. I[HESE, HE SUBMITS, SHOULD NOT 
DEFEAT THE APPLICATION. HE CONTENDS THAT AT MOST THE BOARD SHOULD 
RESOLVE ANY DOUBTS WHICH IT MAY HAVE ON THE EVIDENCE OF MEMBERSHIP 
BY DIRECTING A REPRESENTATION VOTE. 


IN THE VALLEY TRANSPORTATION ComMPANY LIMITED CASE (BoaRD FILE 
No. 6100-63-R) 1T WAS STATED AS FOLLOWS:- 


IT NEED HARDLY BE POINTED OUT, THAT !T WOULD BE 
IMPOSSISLE FOR THE BOARD TO INTERVIEW EACH AND 

EVERY EMPLOYEE IN RESPECT OF WHOM EVIDENCE OF 

MEMBERSHIP 1S FILED IN APPLICATIONS FOR CERTIFICATION.’ 
FURTHER, WHETHER A PERSON IS OR |S NOT A MEMBER OF A 
TRADE YNION OR DOES NOT DESIRE TO BE REPRESENTED BY 

A TRADE UNION ARE, EXCEPT IN THE SPECIAL CIRCUMSTANCES 
WHERE THE BOARD CONSENTS TO THEIR DISCLOSURE, MATTERS 
WHICH ARE PROTECTED FROM DISCLOSURE BY THE PROVISIONS 

OF SECTION 83 OF THE AcT. BY THE VERY NATURE OF THINGS, 
THEREFORE, THE BOARD MUST RELY HEAVILY AND ALMOST 
ENTIRELY ON DOCUMENTARY EVIDENCE WHEN CONSIDERING THE 
FACTS RELIED ON AS CONSTITUTING PROOF OF THE UNION'S 
MEMBERSHIP. AS THE DOCUMENTS SUBMITTED AS EVIDENCE 

OF MEMBERSHIP ARE NOT SUBJECT TO ANY EXAMINATION BY THE 
OTHER PARTIES TO THE PROCEEDINGS, THE BOARD MUST BE 

MOST CIRCUMSPECT AND METICULOUS IN iTS EXAMINATION AND 
ACCEPTANCE OF THEM. JHE BOARD MUST EXPECT AND INSIST THAT 
PERSONS WHO FILE APPLICATIONS FOR MEMBERSHIP CARDS AND 
RECEIPTS AND FORM 9 AS EVIDENCE OF MEMBERSHIP, TAKE ALL 
NECESSARY PRECAUTIONS AND CARE TO ENSURE THAT THE 
INFORMATION CONTAINED THEREIN iS TRUE AND ACCURATE. THE 
BOARD |S ENTITLED TO DEMAND THE H!GHEST STANDARDS OF 
INTEGRITY, DISCLOSURE, AND ACCURACY ON THE PART OF THOSE 
WHO SUBMIT SUCH EVIDENCE AND WHERE UNDISCLOSED !NACCURACIES 
OF MATERIAL FACTS ARE LATER BROUGHT TO ITS ATTENTION, TO 
TAKE A STRICT VIEW OF THEM. AS WAS SAID BY THE BOARD IN 
THE WeBsTER AIR EQuipmMENT Company LTD. Case, C. C. H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BiNDER 1955-59, 
Gro; 1 LO, CAT see cle; cs; 


ANY ATTEMPT TO MISLEAD THE BOARD OR ANY FAILURE 
TLOPMAKESEUE LY DELSCLOSURESORSALL: MATERIEL AL FACTS 
MUST WEIGH HEAVILY AGAINST AN APPLICANT. 


WE THINK THAT THESE REMARKS ARE PECULIARLY APPLICABLE TO THE SITUATION 
IN] THE PRESEN CASE. 


os ee 


ON THE EVIDENCE BEFORE US THE THREATS IN QUESTION WERE 
CLEARLY, IN OUR OPINION, CONTRARY TO THE PROVISIONS OF SECTION 52 
OF THE LABOUR RELATIONS AcT AND, THEREFORE, THEY DID CONSTITUTE 
UNFAIR LABOUR PRACTICES. OUR EXPERIENCE |N SUCH MATTERS COMPELS 
US TO TAKE COGNIZANCE OF THE FACT THAT THE QUESTION AS TO WHETHER 
A PERSON WAS OR WAS NOT INFLUENCED TO SIGN A PETITION OR A UNION 
CARD BY THREATS OF ECONOMIC REPRISAL, |S OFTEN MORE RELIABLY 
ASCERTAINED FROM THE OBJECTIVE FACTS AS A WHOLE THAN FROM MERE 
SUBJECTIVE ASSERTIONS FROM WITNESSES GIVEN LATER. HOWEVER, EVEN 
1F WE WERE TO FIND, AS ARGUED BY COUNSEL FOR THE APPLICANT, THAT 
THE PARTICULAR TWO EMPLOYEES JN QUESTION, AS IT TURNED OUT, WERE 
PROBABLY NOT IN FACT INFLUENCED BY THE THREATS OF ECONOMIC 
REPRISALS MADE BY MRS. ANGEL, WE ARE NOT PERSUADED THAT WE SHOULD 
OR CAN DISREGARD THEM, IN THIS RESPECT WE HAVE NO ASSURANCE THAT 
EMPLOYEES OTHER THAN THE TWO IN QUESTION DID NOT SIGN CARDS UNDER 
AND AS A RESULT OF THE KNOWLEDGE OF SUCH THREATS BEING MADE TO 
THE TWO PERSONS IN QUESTION OR OF SIMILAR THREATS BEING MADE TO 
THEM BY Mrs. ANGEL. 


IN THE MiLNET MINES CaSE,(1953) C.C.H. CANADIAN LaBouR LAW 
REPORTS, 4117, 063, 11 1S -STATEDs 


IF WE WERE TO ACCEPT AS VALID EVIDENCE OF MEMBERSHIP 
APPLICATIONS OBTAINED THROUGH INTIMIDATION, WE WOULD’ 
BE ISSUING AN OPEN INVITATION TO TRADE UNIONS TO 
ENGAGE IN PRACTICES FROWNED UPON BY THE LEGISLATION. 
THIS WOULD MAKE A FARCE OF THE DECLARATION OF POLICY 
CONTAINED IN SECTION 3 OF THE ACT THAT "EVERY PERSON 
1S FREE TO JOIN A TRADE UNION OF HiS OWN CHOICE", 
(SEE ALSO THE CANADIAN FABRICATED PRobucTs LIMITED 
CASE, C.C.H. Canadian LaBour Law REPORTS, 1949-54, 
717, 090.) 


IN CONSIDERING THE EFFECT OF SUCH IMPROPRIETIES IN THE 
SOLICITATION AND PRESENTATION OF EVIDENCE OF MEMBERSHIP AS 
EXIST IN THE PRESENT CASE, THE BOARD HAS, OF COURSE, (SEE THE 
ReC.A. Victor Company Ltp. Case (PREscoTT), C.C.H. CANAD! AN 
LABOUR LAW REPORTS, TRANSFER BINDER 1949-54, 917, 067, AND 

THE WeBsTER AiR Equipment Case,C.C.H. 1BID, TRANSFER BINDER 
LODO? SAO Fe ANS 76-598) DISTINGUISHED BETWEEN 
IMPROPRIETIES RESULTING FROM THE ACTIONS OF A UNION OFFICIAL 
OR REPRESENTATIVE AND THOSE RESULTING FROM A RANK=AND-FILE 
EMPLOYEE. WHILE IN THE FORMER CASE SINGLE INSTANCES OF SUCH 
IMPROPRIETIES ARE USUALLY CONSIDERED OF SUCH SERIOUSNESS AS 

TO CAST A CLOUD ON ALL THE EVIDENCE TO THE EXTENT OF WARRANTIN 
OUTRIGHT DISMISSAL, THE BOARD HAS USUALLY TAKEN A MORE LENIENT 
ATTITUDE IN CASES WHERE THE CANVASSER WAS A RANK=AND-FILE EMPL 
IN THE LATTER CASE, THE WEIGHT TO BE GIVEN TO THE EVIDENCE 
DEPENDS ON ALL THE Ci RCUMSTANCES. IN THIS RESPECT, THE BoarRD 
WILL TAKE INTO ACCOUNT THE NATURE OF THE IMPROPRIETIES AND THE 
FREQUENCY TO WHICH THE OBJECTIONABLE PRACTICES HAVE PROBABLY 
BEEN RESORTED TO IN THE ORGANIZATION CAMPAIGN.’ (SEE ALSO THE 
LINHAVEN HOME FOR THE AGED, Case, OnTARIO MONTHLY REPORT, May, 
1962, Pp. 663 MitnetT Mines Limited Case, C.C.H. CANADIAN LABOUR 
Law REPORTS, TRANSFER BINDER 1949-54, 717, 063, CLC. 76-07 
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THE Royat York Case, O.L.R.B. MONTHLY REPORT, SEPTEMBER, 1961, Pp. 181; 
DUPONT OF CANADA LiMiTED CASE,O.L.R.B. MONTHLY REPORT, JANUARY, 1961, 
p. B60, AND FEBRUARY, 1962, Pp. 4O43 CANADIAN FABRICATED PRobucTs 
LimiTeED Case, C.C.H. 1810, TRANSFER BINDER, V175090, C.L.S. 76-470). 
THE EXTENT TO WHICH THE PARTICULAR CANVASSER 1S INVOLVED IN THE 
CAMPAIGN AND THE ROLE ASSUMED THEREIN BY SUCH PERSON MUST, OF COURSE, 
BE A SIGNIFICANT AND IMPORTANT CIRCUMSTANCE TO CONSIDER IN DETERMINING 
THE PROBABLE FREQUENCY TO WHICH THE OBJECTIONABLE PRACTICES HAVE BEEN 
RESORTED TO IN THE CAMPAIGN. 


HAVING REGARD TO THE PROMINENT ROLE PERFORMED BY Mrs ANGEL 
IN THE ORGANIZATIONAL CAMPAIGN, WE FIND THAT THE IMPROPRIETIES 
REVEALED IN THIS CASE CAST SUCH SERIOUS DOUBT ON THE UNION!S 
EVIDENCE OF MEMBERSHIP THAT WE ARE UNABLE TO PLACE ANY RELIANCE ON JT." 


8227-64-R:- Uni TED SHOE WORKERS OF AMERICA (APPLICANT) v. TILLSONBURG SHOE Co. 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THE BOARD CONDUCTED AN INQUIRY INTO THE ALLEGATIONS 
OF THE RESPONDENT THAT THE APPLICANT HAD FILED DOCUMENTARY 
EVIDENCE OF MEMBERSHIP FOR AN EMPLOYEE WHO HAD NOT PAID 
ONE DOLLAR INITIATION FEE ON HER OWN BEHALF AS CLAIMED BY 
THE APPLICANT. 


THE MEMBERSHIP CARD IN QUESTION WAS SIGNED BY 
Mrs. BARBARA MOLNAR AN EMPLOYEE OF THE RESPONDENT AND 
MrRse MOLNAR CERTIFIED, ON THE RECEIPT PORTION OF THE 
MEMBERSHIP CARD, THAT SHE HAD PAID ONE DOLLAR INITIATION 
Ries 


MR. DE. PREZ, WHO WAS ALSO AN EMPLOYEE OF THE 
RESPONDENT AT THE RELEVANT TIME, SIGNED THE MEMBERSHIP 
CARD AS COLLECTOR AND THEREBY |NDICATED THAT HE HAD 
RECE! VED ONE DOLLAR INITIATION FEE FROM MRS. MOLNAR.’ 


BoTH Mrs. MOLNAR AND Mr. DE PREZ ATTENDED THE 
FIRST UNION MEETING WHICH PRECEDED THE CAMPAIGN TO 
ORGANIZE THE RESPONDENT'S EMPLOYEES. BOTH ACKNOWLEDGED 
THAT THE APPLICANT'S OFFICERS WHO CONDUCTED THE MEETING 
ADVISED THE EMPLOYEES THAT IT WAS NECESSARY FOR EACH 
EMPLOYEE TO PAY ONE DOLLAR ON HIS OWN BEHALF IN ORDER TO 
BECOME A MEMBER OF THE APPLICANT. MR. De PREZ FURTHER 
STATED THAT THE APPLICANT'S OFFICERS HAD ADVISED THOSE 
WHO VOLUNTEERED TO ASSIST IN THE ORGANIZING CAMPAIGN THAT 
IF THEY FOUND IT NECESSARY TO LEND A PROSPECTIVE MEMBER THE 
DOLLAR INITIATION FEE, TO MAKE SURE THAT THE DOLLAR WAS 
REPAID. THE OFFICIALS TOLD THOSE IN ATTENDANCE AT THE 
MEETING THAT IT WAS A REQUIREMENT OF THE LABOUR RELATIONS 
BOARD THAT EACH MEMBER PAY ONE DOLLAR ON THEIR OWN BEHALF. 


Mrse MOLNAR TESTIFIED THAT SHE HAD RECEIVED A 
MEMBERSHIP CARD AT THE UNION MEETING AND THAT SUBSEQUENTLY 
MR. De PREZ HAD LENT HER ONE DOLLAR IN ORDER THAT SHE 


ENT 
COULD JOIN THE APPLICANT UNION. AT THE Time DE PREZ L 


Syly3u. 


HER THE DOLLAR SHE TOLD HIM SHE WOULD REPAY THE DOLLAR ON 
THE NEXT PAY DAY. MRS. MOLNAR NEVER DID REPAY THE DOLLAR. 


MR. DE PREZ WAS AN UNPAID VOLUNTEER ORGANIZER OF 
THE APPLICANT UNION WHO CAUSED A TOTAL OF THREE EMPLOYEES 
TO SIGN MEMBERSHIP CARDS, 


MRe D&E PREZ READILY ADMITTED THAT HE LENT Mrs. MOLNAR 
THE DOLLAR INITIATION FEE AND THAT THIS AMOUNT WAS NEVER 
REPAID BY MRS. MOLNAR. MR. DE PREZ STATED THAT WHILE 
MRS. MOLNAR AGREED TO REPAY THE LOAN AT THE TIME THE LOAN 
WAS MADE, HE NEVER ASKED HER FOR THE DOLLAR BECAUSE HE 
"DID NOT LIKE PESTERING PEOPLE", Mr. De PREZ FURTHER 
TESTIFIED THAT WHILE HE SIGNED A TOTAL OF THREE MEMBERS HE 
COLLECTED ONE DOLLAR FROM EACH OF THE OTHER TWO MEMBERS AND 
ONLY MADE A LOAN OF A DOLLAR TO MRS. MoLNAR. Mr. De Prez 
DID NOT RECALL BRINGING THE MATTER OF THE LOAN TO Mrs. MoLNaR 
TO THE ATTENTION OF THE UNION OFFICIALS BUT STATED THE HE 
BELIEVED THAT "HE KEPT THIS TO HIMSELF", 


WHILE Mrs. MOLNAR TESTIFIED THAT SHE AGREED TO REPAY 
THE DOLLAR SHE ALSO STATED THAT MR. DEPREZ HAD INFORMED HER 
THAT SHE "DID NOT HAVE TO BOTHER" |F SHE DID NOT WANT TO 
REPAY THE MONEY. Mr. DE PREZ DENIED THAT HE TOLD Mrs. MOLNAR 
THAT SHE DID NOT HAVE TO REPAY THE DOLLAR. 


HAVING REGARD TO ALL THE EVIDENCE AND THE CREDIBILITY 
OF THE WITNESSES AS ASSESSED BY THEIR CONDUCT IN THE WITNESS 
BOX AND THE MANNER IN WHICH THEY GAVE THEIR EVIDENCE, THE 
BOARD FINDS Mr. De PREZ To BE A TRUTHFUL WITNESS. WE FURTHER 
FIND THAT WHILE HE MAY HAVE BEEN PREPARED TO FORGET ABOUT THE 
DEBT OWING BY MRS. MOLNAR, RATHER THAN "PESTER HER FOR THE 
MONEY", HE DID IN FACT LEND HER THE INITIATION FEE IN GOOD 
FAITH, EXPECTING THE MONEY TO BE REPAID, 


THE BOARD FURTHER FINDS THAT THIS INCIDENCE OF "NON=PAY"! 
WAS AN ISOLATED ONE. WHILE Mrs. MOLNAR'S MEMBERSHIP CARD 4 
CANNOT BE TAKEN INTO CONSIDERATION, THERE WAS NO EVIDENCE OF A : 
PATTERN OF "'NON-PAY" WHICH WOULD CAUSE THE BOARD TO QUESTION THE VALI 
OF THE BALANCE OF THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT. 


7 
BECAUSE OF THE MANNER IN WHICH MEMBERSHIP EVIDENCE 1S 
SUBMITTED AND VERIFIED BY AN APPLICANT TRADE UNION , THE BOARD 
1S COMPELLED TO RELY VERY EXTENSIVELY ON THE GOOD FAITH AND 
VERACITY OF THE STATEMENTS CONTAINED IN THE DECLARATION ‘ 
CONCERNING MEMBERSHIP DocuMENTS —- ForRM 9. ACCORDINGLY, THE BoaRD 
VIEWS ANY EVIDENCE OF NON-PAY AS AN EXTREMELY SERIOUS MATTER, NOT { 
ONLY WITH RESPECT TO THE CARD IN QUESTION BUT ALSO WITH RESPECT TO AL 
THE EVIDENCE OF MEMBERSHIP. HOWEVER, WHILE THE MANNER IN WHICH : 
MRS. MOLNAR'S MEMBERSHIP CARD WAS SIGNED MAY BE CHARACTERIZED AS 
CARELESS, HAVING REGARD TO ALL THE EVIDENCE, WE ARE NOT PREPARED TO 
FIND THAT Mr, DE PREZ DELIBERATELY SET OUT TO MISLEAD THE BoarD OR 
HIS ACTIONS WERE ENCOURAGED OR CONDONED BY THE APPLICANT UNION.s 
HIS CONDUCT WAS IN FACT CONTRARY TO THE EXPRESSED INSTRUCTIONS GIVE 
BY THE UNION OFFICIALS. 


B4OK-64-K; 
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WE FURTHER FIND THAT THE UNION OFFICIAL WHO COMPLETED FORM 95 
MADE THE DECLARATION IN GOOD FAITH. THERE iS NO EVIDENCE THAT HE 
HAD KNOWLEDGE OR SHOULD HAVE HAD KNOWLEDGE OF THE LOAN TO Mrs, 
MOLNAR. THERE 1S ALSO NO EVIDENCE TO JUSTIFY A FINDING BY THE 
BOARD THAT THE UNION OFFICIAL FAILED TO MAKE THE INQUIRIES REQUIRED 
OF HIM BEFORE COMPLETING THE DECLARATION OR THAT HE FAILED TO MAKE 
FULL DISCLOSURE IN HIS DECLARATION. 


iN THESE CIRCUMSTANCES, WHILE THE APPLICANT'S MEMBERSHIP POSITION 
1S REDUCED BY ONE CARD, THE BOARD IS SATISFIED THAT NOT LESS THAN 
FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT WERE MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION WAS MADE.” 


SeWo FLEMING Employees! Associ aTIOn (APPLICANT) ve SeW.e FLEMING AND 


COMPANY LIMITED (RESPONDENT) Ve SHEET METAL WORKERS INTERNATIONAL Assoc. LocaL 233 
(InTeRVeNeR) (71 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE INTERVENER !N THIS APPLICATION, SHEET METAL WORKERS 
INTERNATIONAL ASSOCIATION, LOCAL 233, HAS BEEN THE BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT COMPANY SINCE 
1959. THE CURRENT COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER EXPIRED ON ApRit 30TH, 1964. ONE MEETING 
WAS HELD BETWEEN THE PARTIES ON MARCH 30TH FOR THE PURPOSE 
OF RENEGOTIATING THE AGREEMENT. AT THAT MEETING THE RESPONDENT 
SERVED ON THE INTERVENER ITS WRITTEN PROPOSALS. ALTHOUGH THERE 
WAS SOME DISCUSSION OF THE RESPONDENT'S OFFER NO AGREEMENT WAS 
REACHED ON THE PROPOSALS. A FURTHER MEETING WAS SCHEDULED BUT 
WAS SUBSEQUENTLY CANCELLED BY THE BUSINESS AGENT FOR THE INTERVENER}’ 
AT THE TIME OF THE HEARING NO FURTHER MEETINGS HAVE TAKEN PLACE 
BETWEEN THE PARTIES. 


IT APPEARS FROM THE EVIDENCE THAT SOME EMPLOYEES OF THE 
RESPONDENT WERE NOT SATISFIED WITH THE MANNER IN WHICH THE 
INTERVENER WAS REPRESENTING THEIR INTERESTS. DISCUSSIONS RESULTED 
AMONG A GROUP OF EMPLOYEES WITH REGARD TO THE POSSIBILITY OF 
FORMING AN EMPLOYEES! ASSOCIATION TO DISPLACE THE INTERVENER AS 
THEIR BARGAINING AGENT. TOWARDS THIS END, GERALD BRYER, AN EMPLOYEE 
OF THE RESPONDENT ASKED VERNE ELLINGER THE PLANT FOREMAN TO ARRANGE 
A MEETING WITH SAMUEL FLEMING, THE PRESIDENT OF THE RESPONDENT 
COMPANY. A MEETING WAS HELD WITH FLEMING IN HIS OFFICE, AFTER 
WORKING HOURS, ON ApRiL 14TH. THE MEETING WAS ATTENDED BY ELLINGER, 


WILLIAM KENNY, BRYER AND TWO OTHER EMPLOYEES. THE DELEGATION 


EXPRESSED TO FLEMING THEIR DISSATISFACTION WITH THE INTERVENER AND 
SPOKE OF THE POSSIBILITY OF AN EMPLOYEES! ASSOCIATION. IT 1S NOT 
ENTIRELY “CEEARSWHATE TRANSPT RED? ATOTHIESTMEETING. FLEMING DID, HOWEVER, 
STATE "THAT HE WOULD SBE PREPARED FTO MAKE THE SAME OFFER 710 A CERTIF RED 
EMPLOYEES! ASSOCIATION THAT HE HAD MADE TO THE INTERVENER. 


IMMEDI ATELY FOLLOWING THE MEETING WITH FLEMING, THE EMPLOYEES 
CONCERNED DECIDED TO CALL A MEETING OF ALL THE EMPLOYEES TO DISCUSS 
THE FORMATION OF AN EMPLOYEES! ASSOCIATION. THE PERMISSION OF 
ELLINGER WAS SECURED TO HAVE THE MEETING IN THE PLANT DURING THE 
LUNCH PERIOD ON THE FOLLOWING DAY, APRIL 15TH. THE MEETING WAS 
HELD AT THAT TIME IN THE PLANT OUTSIDE ELLINGER'S OFFICE. 
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ALTHOUGH BRYER AND PAUL PRovosT TESTIFIED THAT ELLINGER WAS 
ABSENT FROM HIS OFFICE DURING THE MEETING, THE EVIDENCE OF 
JOHN HOGG 1S THAT ELLINGER WAS IN HIS OFFICE FOR AT LEAST 
PART OF THE MEETING. 


BoTH BRYER AND KENNY ADDRESSED THE EMPLOYEES. THERE 
1S CONSIDERABLE CONFLICT IN THE EVIDENCE AS TO EXACTLY WHAT 
WAS SAID BY THE TWO MEN. BOTH BRYER AND KENNY INFORMED THE 
EMPLOYEES THAT THEY HAD MET WITH FLEMING THE PREVIOUS EVENING. 
ALTHOUGH THE EVIDENCE 1S BY NO MEANS CLEAR, SOME REFERENCE 
WAS MADE BY KENNY TO THE POSSIBILITY OF AN EMPLOYEES! 
ASSOCIATION GETTING A BETTER WELFARE PLAN AND TO THE POSSIBILITY 
OF THE ESTABLISHMENT OF A PROFIT SHARING PLAN. HAVING REGARD 
TO ALL THE EVIDENCE, HOWEVER, WE FIND THAT KENNY CLEARLY 
CONVEYED TO THE EMPLOYEES THE IMPRESSION THAT A NEW ASSOCIATION 
COULD EXPECT TO RECEIVE MORE FAVOURABLE TREATMENT THAN THE 
INTERVENER FROM FLEMING. FLEMING PERMITTED THE MEETING TO 
EXTEND BEYOND THE REGULAR LUNCH PERIOD IN ORDER FOR THE EMPLOYEES 
TO CONCLUDE THEIR DISCUSSIONS. |MMEDIATELY FOLLOWING THE MEETING, 
ELLINGER GAVE PERMISSION FOR A VOTE TO BE TAKEN DURING WORKING 
HOURS, THE PURPOSE OF WHICH WAS TO ALLOW THE EMPLOYEES AN 
OPPORTUNITY TO iNDICATE WHETHER THEY FAVOURED REMAINING WITH THE 
INTERVENER OR ESTABLISHING A NEW ASSOCIATION. PRovosST AND KENNY 
THEREUPON PROCEEDED TO GO AROUND THE PLANT WITH A BALLOT BOX AND 
CONDUCT THE VOTE BY SECRET BALLOT. BOTH THE BALLOT BOX AND THE 
PAPER USED FOR THE BALLOT WERE THE PROPERTY OF THE RESPONDENT. 
THE MAJORITY OF THE BALLOTS CAST FAVOURED THE FORMATION OF AN 
EMPLOYEES! .. ASSOCIA AT ON 


IT APPEARS FROM THE EVIDENCE THAT SOME EMPLOYEES WERE 
NOT HAPPY WITH THE PROSPECT OF THE NEW EMPLOYEES! ASSOCIATION 
ADVOCATED BY BRYER AND KENNY. M. GIGANTE ACCORDINGLY ASKED 
ELLINGER TO ARRANGE A MEETING WITH FLEMING WHICH TOOK PLACE IN 
THE RESPONDENT'S BOARD ROOM, AFTER WORKING HOURS, ON APRIL 16TH. 
IN ADDITION TO FLEMING AND GIGANTE, THE MEETING WAS ATTENDED 
BY Es King, M. BoccarDi, G. BRASSARD AND JOHN HOGG, ALL EMPLOYEES 
OF THE RESPONDENT. THERE 1S A CONFLICT JN THE EVIDENCE AS TO WHAT 
WAS SAID AT THIS MEETING. IT 1S CLEAR, HOWEVER, THAT GIGANTE 
ATTEMPTED TO SECURE FROM FLEMING, WITHOUT SUCCESS, CONCESSIONS WITH 
RESPECT TO THE NEGOTIATIONS WITH THE INTERVENER;} AkSOs. JT LS CLEmm 
THAT FLEMING INFORMED THOSE PRESENT THAT HIS OFFER TO THE INTERVENE 
WAS WITHDRAWN BUT THAT HE WAS PREPARED TO MAKE BASICALLY THE SAME 
OFFER TO ANY NEW ASSOCIATION THAT WAS CERTIFIED AS BARGAINING AGENT 
FOR THE EMPLOYEES. 


A MEETING WAS HELD ON APRIL 21ST AFTER WORKING HOURS AT THE 
WHITE SHIELD PLAZA. ALTHOUGH BRYER TESTIFIED THAT THE EMPLOYEES WE 
INFORMED OF THE MEETING BY WORD OF MOUTH, THE EVIDENCE OF HoGG is 
THAT A NOTICE OF THE MEETING APPEARED ON THE PLANT NOTICE BOARD ABO 
THE TIME CLOCK. AT THAT MEETING THE EMPLOYEES ADOPTED A CONSTI TUTI 
ELECTED OFFICERS AND SIGNED UP MEMBERS IN THE NEW ASSOCIATION. 
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THERE 1S NO QUESTION THAT THE EMPLOYEES WHO WERE INTERESTED 

IN FORMING THE APPLICANT ASSOCIATION SOUGHT THE SUPPORT OF FLEMING. 
WHILE THE EVIDENCE 1S NOT CLEAR AS TO WHAT EXACTLY FLEMING TOLD THE 
EMPLOYEES ON APRIL 14TH, WE NOTE THAT IMMEDIATELY FOLLOWING THAT 
MEETING BRYER AND KENNY DECIDED TO CALL A MEETING OF ALL THE EMPLOYEES 
AT WHICH THEY PROMOTED THE APPLICANT ASSOCIATION. OF GREATER IMPORT, 
HOWEVER, 1S FLEMING'S STATEMENT TO THE GROUP OF EMPLOYEES ON APRIL 
16TH TO THE EFFECT THAT HIS OR!GINAL OFFER TO THE INTERVENER WAS 
WITHDRAWN, BUT THAT HE WOULD BE WILLING TO MAKE THE SAME OFFER TO A 
NEW BARGAINING AGENT. WE CAN ONLY INTERPRET THESE REMARKS AS 
SUPPORT FOR THE APPLICANT. 


KENNY'S STATEMENT TO THE EMPLOYEES ON APRIL 15TH LEAD US TO 
CONCLUDE THAT HE INTERPRETED THE CONVERSATION WITH FLEMING ON APRIL 
14TH AS ENCOURAGEMENT FOR THE ORGANIZING OF AN EMPLOYEES! ASSOCIATION. 
IF THAT 1S NOT THE CASE, HE CERTAINLY CONVEYED THAT IMPRESSION TO THE 
EMPLOYEES. ALSO, THE VERY FACT THAT THE MEETING ON APRIL 15TH TOOK 
PLACE ON THE PREMISES OF THE RESPONDENT AND THE FACT THAT THE VOTE 
WAS TAKEN DURING WORKING HOURS WITH THE OBVIOUS CONSENT OF MANAGEMENT, 
IN OUR OPINION, WAS BOUND TO CREATE THE IMPRESSION IN THE MINDS OF 
THE EMPLOYEES THAT THE RESPONDENT SUPPORTED THE FORMATION OF THE 
APPLICANT ASSOCIATION. 


HAVING REGARD TO ALL THE CIRCUMSTANCES !N THIS CASE, THE BOARD 
FINDS THAT THE RESPONDENT'S CONDUCT CONSTITUTES A VIOLATION OF 
SECTION 10 oF THE LABOUR RELATIONS AcT." 


8642-64-R:  CaNaADIAN UNION oF PuBLic EMpLoYEes (APPLICANT) Ve. CORPORATION OF THE 
CounTY oF GREY (RESPONDENT). (6 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


THE BOARD FINDS THAT THE RESPONDENT !S A MUNICIPALITY AS DEFINED 
IN THE DEPARTMENT OF MuNiciPAL AFFAIRS ACT AND THAT !T HAS DECLARED 
PURSUANT TO THE PROVISIONS OF SECTION 89 OF THE LABOUR RELATIONS ACT, 
R.S.0. 1960, c. 202, THAT THE LABOUR RELATIONS ACT SHALL NOT APPLY 
TO IT IN ITS RELATIONS WITH ITS EMPLOYEES OR ANY OF THEM. IT WAS 
SUBMITTED, ON BEHALF OF THE APPLICANT, THAT THE DECLARATION PURSUANT TO 
SECTION 89 OF THE LABOUR RELATIONS ACT CONTAINED IN BY-LAW No. 2110 
OF THE CORPORATION OF THE COUNTY OF GREY HAD NOT RECEIVED THE APPROVAL 
OF THE MINISTER OF REFORM INSTITUTIONS AS REQUIRED BY SECTION 5 
OF THE PENAL AND REFORM INSTITUTIONS INSPECTION AcT, R.S.0. 1960, c. 
291, AND THAT, THEREFORE, THE BY-LAW DID NOT HAVE THE EFFECT OF A 
DECLARATION UNDER SECTION 89 OF THE LaBOUR RELATIONS ACT. HOWEVER, 
THE PENAL AND REFORM INSTITUTIONS INSPECTION ACT HAS RECENTLY BEEN 
AMENDED BY THE ENACTMENT OF BILL 117, BY WHICH SUBSECTION 2 1S ADDED 
TO SECTION 5 OF THE ACT PROVIDING THAT 


"SUBSECTION 1 DOESNOT APPLY TO BY-LAWS RESPECTING 
THE APPOINTMENT OR CONDITIONS OF EMPLOYMENT OF 
A JAIL SURGEON OR JAIL EMPLOYEE OR, SUBJECT TO 
SUBSECTION 2 OF SECTION 358 OF THE MUNICIPAL AcT, 
Of a WATEER.” 


Bole 2 


THUS THE APPROVAL OF THE MynisTER OF REFORM INSTITUTIONS IS NOT 
NECESSARY IN THE CASE OF A BY-LAW PURSUANT TO SECTION 89 oF 

THE LABOUR RELATIONS AcT. THE DECISION OF THE BOARD IN THE CASE 
OF THE CORPORATION OF THE COUNTY OF NORFOLK (BoaRD PELE NOs 4829-62- 
CANNOT BE FOLLOWED IN VIEW OF THIS CHANGE IN THE LEGISLATION. 

IN VIEW OF THE ACTION OF THE RESPONDENT IN MAKING A DECLARATION 
PURSUANT TO SECTION 89 OF THE LaBouR RELATIONS ACT, THE BOARD HAS 
NO JURISDICTION TO PROCESS THIS APPLICATION FURTHER AND THE 
APPLICATION 1S ACCORDINGLY TERM! NATED,” 








INDEXED ENDORSEMENTS = TERMINATION 
a et = ERMINATION 


08-63-R: THE EMPLOYEES OF CiTy PARK APARTMENTS LIMITED REPRESENTED BY 
Je. DELL APPLICANT) Ve BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 20: 


(RESPONDENT). 


(Res City Park APARTMENTS LIMITED 
TORONTO, ONTARIO). 


On May 6, 1964 THE BoarD DIRECTED THAT A REPRESENTATION VOTE BE HELD. ON THAT 
DATE THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3- 


S. BELL HAS BEEN AN EMPLOYEES OF City PARK APARTMENTS 
LIMITED SINCE THE 1ST DAY OF JANUARY 1961. HE occUPIES THE 
POSITION OF AN ELEVATOR MECHANIC AND 1S THE ONLY PERSON IN 
THIS CLASSIFICATION EMPLOYED BY CITY PARK APARTMENTS LIMITED. 

AT THE TIME HE WAS HIRED HE NEGOTIATED BENEFITS AND WAGES 
FOR HIMSELF IN EXCESS OF THOSE PROVIDED FOR IN THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND CITY Park APARTMENTS LIMITED. 


THE RESPONDENT FILED A COPY OF A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND City PARK APARTMENTS LIMITED MADE THE 
IST DAY OF APRIL 1962 WHICH REMAINED IN FULL FORCE AND EFFECT 
UNTIL THE 31ST DAY OF MaRCH 1963. THIS COLLECTIVE AGREEMENT 
AUTOMATICALLY RENEWED ITSELF ON THE 1ST DAY OF APRIL, 1963 FoR A 
FURTHER PERIOD OF ONE YEAR. THERE 1S NO EVIDENCE BEFORE THE 
BOARD OF THE TERMS AND CONDITIONS OF ANY PREVIOUS COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND CITY PARK APARTMENTS LIMITED. 


ART bGL E12 ORec RHE COLLECTIVE AGREEMENT READS AS FOLLOWS: 


"THIS AGREEMENT APPLIES TO ALL EMPLOYEES 
OF City Park APARTMENTS LIMITED AT ITS APARTMENT 
BUILDINGS ON THE BLOCK AT THE SOUTH-WEST CORNER 
OF ALEXANDER AND CHURCH STREETS, TORONTO, SAVE 
AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF 
MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK,"! 


ARTICLE 4 oF THE COLLECTIVE AGREEMENT READS AS FOLLOWS:-— 


"ALL EMPLOYEES WHO ARE NOW MEMBERS OF THE 
UNION OR WHO LATER BECOME MEMBERS SHALL BE 
REQUIRED TO HAVE THEIR UNION DUES DEDUCTED FROM 


THE FIRST PAY OF ce acH MONTH AS A CONDITION OF 
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EMPLOYMENT, DURING THE LIFETIME OF THIS AGREEMENT. 


ALL NEW EMPLOYEES HIRED BY THE EMPLOYER AFTER 
THE DATE OF THIS AGREEMENT SHALL BE REQUIRED AS A 
CONDITION OF EMPLOYMENT TO HAVE AN AMOUNT EQUIVALENT 
TO THE REGULAR MONTHLY DUES DEDUCTED FROM THE FIRST 
PAY DUE TO THEM IN EACH CALENDAR MONTH. 


THE COMPANY SHALL REMIT THE DEDUCTIONS MADE FROM 
THE PAY OF EMPLOYEES IN ACCORDANCE WITH THE PROVISIONS 
OF THIS ARTICLE TO THE FINANCIAL SECRETARY OF THE 
UNION PRIOR TO THE END OF THE MONTH IN WHICH THE 
DEDUCTIONS ARE MADE," 


ALTHOUGH THE RESPONDENT REQUESTED THAT S. BELL BECOME A MEMBER OF 
THE RESPONDENT UNION, BELL TESTIFIED THAT HE REFUSED TO DO SO AND 
NEVER PAID DUES TO THE UNION. BECAUSE HIS EMPLOYMENT PRE-DATED THE 
COLLECTIVE AGREEMENT QUOTED IN PART ABOVE, THE FACT THAT NO UNION 
DUES WERE DEDUCTED FROM S. BELL 1S NOT INCONSISTENT WITH THE TERMS OF 
THAT COLLECTIVE AGREEMENT. 


THE RESPONDENT FILED A LETTER ADDRESSED TO THE RESPONDENT DATED 
OcTOBER 12TH, 1962 FROM THE COMPANY WHICH PROVIDED MANAGEMENT 
SERVICES FOR CiTY PARK APARTMENTS LIMITED. THIS LETTER READS AS 
FOLLOWS:— 


"THE FOLLOWING PEOPLE ARE WORKING AT THE 
City PARK APARTMENTS AS OF OcTOBER 12, 1962:" 
(THERE 1S THEN LISTED 16 NAMES BUT S. BELL 

DOES NOT APPEAR ON THE LIST) 


THIS LETTER WAS IDENTIFIED BY THE RESPONDENT'S WITNESS AS 
"A LIST OF PEOPLE WORKING AT THE CITY PARK APARTMENTS LIMITED 
AS OF OCTOBER 12TH, 1962.' THERE 1S NO EVIDENCE BEFORE THE 
BOARD WHICH WOULD INDICATE THAT THIS LETTER CONTAINED THE 
NAMES OF ALL THE EMPLOYEES OF CiTY PARK APARTMENTS LIMITED 
AS OF THAT DATE OR THAT THE LiST CONTAINS THE NAMES OF ONLY 
THOSE EMPLOYEES FROM WHOM UNION DUES WERE BEING DEDUCTED 
PURSUANT TO THE TERMS OF THE COLLECTIVE AGREEMENT. IN OUR 
OPINION THE LATTER INTERPRETATION IS PREFERRED. 


MR. BAIN, A WITNESS CALLED BY THE RESPONDENT, TESTIFIED 
BEFORE THE EXAMiNER THAT "THE PREVIOUS BUSINESS AGENT FOR THE 
UNION HAD TOLD HIM THAT BELL REFUSED TO JOIN THE UNION, AND HE 
(BAIN) HAD DISCUSSED BELL'S STATUS WITH MR. BURRI DURING THE 
NEGOTIATION FOR THE AGREEMENT. MR. BURRI HAD TOLD HIM THAT HE WANTED 
BELL OUT OF THE UNIT BECAUSE HE HAS SPECIAL FUNCTIONS AND THAT HE 
(BELL) HAS SPECIAL WAGE AND JOB QUALIFICATIONS. HE (Bain) SUBSE QUENTLY 
AGREED WITH BURRI TO EXCLUDE BELL FROM THE UNIT". HE LATER 
TESTIFIED THAT "HE HAD ALWAYS ASSUMED BELL TO BE OUTSIDE THE 
AGREEMENT AND HAD NEVER ATTEMPTED TO TALK TO BELL" AND AGAIN 
HE TESTIFIED THAT "BELL SHOULD BE OUT OF THE UNIT BECAUSE HE 
EXERCISED MANAGERIAL FUNCTIONS", THE WITNESS ALSO STATED THAT 
"HE HAD DEALINGS WITH OTHER EMPLOYEES IN THE BARGAINING UNIT, 
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‘BUT THAT HE HAD NEVER DISCUSSED WITH THEM WHETHER OR NOT BELL WAS 
OUTSIDE THE UNIT OR A PART OF MANAGEMENT'', 
















MR. BAIN'S STATEMENTS ARE NOT ONLY INCONSISTENT WITH THEMSELVES, 
THEY ARE INCONSISTENT WITH THE RESPONDENT'S ATTEMPT TO CAUSE BELL | 
TO JOIN THE RESPONDENT UNION, THEY ARE INCONSISTENT WITH WHAT HIS 
DUTIES AS AN ELEVATOR MECHANIC WERE KNOWN TO BE AND THEY ARE ALSO 
INCONSISTENT WITH THE TERMS OF THE COLLECT! VE AGREEMENT. 


ALTHOUGH THE CLASSIFICATION OF ELEVATOR MECHANIC DOES NOT APPEAR 
IN THE WAGE SCALE OF THE COLLECTIVE AGREEMENT, THE COLLECTIVE 
AGREEMENT DOES NOT SPECIFICALLY EXCLUDE S,. BELL BY NAME OR CLASSIFIC 
ATION. IN ADDITION THERE IS NOTHING IN THE COLLECTIVE AGREEMENT WHI 
WOULD PERMIT THE BOARD TO INFER THAT Mr. BELL'S POSITION HAD BEEN 
NEGOTIATED OUT OF THE COLLECTIVE AGREEMENT oR THAT HIS POSITION WAS 
NOT INCLUDED WITHIN THE SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT WHI 
COVERS ALL EMPLOYEES. 


HAVING REGARD TO ALL THE EVIDENCE THE BOARD FINDS THAT S. BELL 
IS AN ELEVATOR MECHANIC AND DOES NOT EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LaBouR RELATIONS AcT 


ON THE BASIS OF ALL THE EVIDENCE, WE FIND THAT S. BELL 1S AN 
EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT DESCRIBED 
IN THE COLLECTIVE AGREEMENT. 


IN THE CIRCUMSTANCES OF THIS CASE HAVING REGARD TO THE FACT THAT 
THIS APPLICATION WAS MADE BY "THE EMPLOYEES OF CITY PARK APARTMENTS 
LTD. REPRESENTED BY S. BELL", EVEN IF WE HAD FOUND THAT S. BELL WAS 
NOT INCLUDED IN THE BARGAINING UNIT BECAUSE OF SOME SPECIAL ARRANGEM 
BETWEEN THE PARTIES TO THE COLLECTIVE AGREEMENT, THE FACT THAT HE 
REPRESENTED THE EMPLOYEES WHO ARE THE APPLICANTS IN THIS MATTER, WOU 
NOT BE FATAL TO THIS APPLICATION SINCE WE HAVE FOUND THAT S. BELL DO 
NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3 
(8) oF THE LaBoUR RELATIONS AcT. IN THE ABSENCE OF ANY EVIDENCE OF 
MANAGEMENT SUPPORT OR INTERFERENCE, THERE |S NOTHING TO PREVENT S. BI 
FROM REPRESENTING THE EMPLOYEES AS HE DID IN THIS CASE. OF COURSE, 
SUCH A FINDING HAD BEEN MADE, S. BELL WOULD NOT BE PERMITTED TO VOTE. 


On May 6, 1964 BoarRD Member D. M. STOREY DISSENTED AND SAID:-— 


"WHILE CONCURRING IN THE RESULT, | WOULD HAVE FOUND THAT S. BELL WAS 
EXCLUDED FROM THE BARGAINING UNIT BY AGREEMENT OF THE PARTIES TO 
THE COLLECTIVE AGREEMENT." 


B440-64-R: STARK TRUCK SERVICE (LONDON) LimiTeD (APPLICANT) Ve INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS, Locat 141, WaREHOU: 
AND MISCELLANEOUS DRIvERS, (RESPONDENT). (DISMISSED). (10 empLoyees). 


(Re: Stark Truck Service (Lonpon) Limiten, 
LONDON, ONTARIO). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS 1S AN APPLICATION BY THE EMPLOYER COMPANY FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
UNION UNDER SUBSECTION (2) oF SECTION 45 oF THE LABOUR RELATIONS 
ACT. 


THE UNION WAS CERTIFIED BY THE BoarRD ON DECEMBER 3RD, 1963 
FOR A UNIT OF EMPLOYEES OF THE COMPANY. THE RESPONDENT GAVE 
NOTICE OF ITS DESIRE TO BARGAIN WITH THE COMPANY BY LETTER DATED 
DecemMBER 10TH, 1963. THE PARTIES MET ON JANUARY 6TH, 1964 BuT 
BECAUSE THE UNION WAS NOT REPRESENTED BY A BARGAINING COMMITTEE 
THE COMPANY REFUSED TO COMMENCE TO BARGAIN ON THAT DATE. BY LETTER 
DATED FEBRUARY LOTH THE UNION INFORMED F.W. MURRAY WHO REPRESENTS 
THE COMPANY THAT DONALD LUNDY AN EMPLOYEE OF THE APPLICANT HAD AGREED TO 
ACT AS A BARGAINING COMMITTEE. A MEETING BETWEEN THE PARTIES WAS 
SUBSEQUENTLY ARRANGED FOR FEBRUARY 20TH. IN THE INTERVENING PERIOD, 
HOWEVER, LUNDY NOTIFIED THE UNION THAT FOR DOMESTIC REASONS HE WOULD 
BE UNABLE TO ACT ON THE BARGAINING COMMITTEE. THIS INFORMATION WAS 
CONVEYED TO MURRAY ON FEBRUARY I8TH WHICH RESULTED !N THE CANCELLATION 
OF THE MEETING SCHEDULED FOR FEBRUARY 20TH. THERE WAS NO FURTHER 
COMMUNICATION BETWEEN THE PARTIES UNTIL APRIL 29TH WHEN R.J. BRIGGS 
REPRESENTING THE UNION, HAVING BEEN INFORMED BY LUNDY HE WAS AGAIN 
ABLE TO ACT ON THE BARGAINING COMMITTEE, REQUESTED MURRAY TO ARRANGE 
A MEETING WITH THE COMPANY. MURRAY TOLD BRIGGS THAT HE WAS AVAILABLE 
ON THE 5TH OR 6TH DAYS OF May, BUT WOULD HAVE TO CONSULT WITH HIS 
CLIENT PRIOR TO ARRANGING A MEETING. MURRAY DID NOT COMMUNICATE FURTHER 
WITH BRIGGS TO THE DATE OF FILING THIS APPLICATION ON May 5TH. 


THE PRE-REQUISITE CONDITIONS FOR THE BOARD TO MAKE A DECLARATION 
UNDER SUBSECTION (2) oF secTION 45 oF THE LaBouR RELATIONS ACT HAVE 
BEEN FULFILLED !N THAT THE UNION FAILED TO COMMENCE TO BARGAIN WITHIN 
SIXTY DAYS FROM THE GIVING OF NOTICE ON DECEMBER 10TH, 1963. IN FACT, 
NO BARGAINING HAD TAKEN PLACE BY THE DATE OF THE FILING OF THIS 
APPLICATION. THE MAKING OF A DECLARATION UNDER SUBSECTION (2) OF 
SECTION 45 OF THE ACT, HOWEVER, LIES IN THE DISCRETION OF THE BOARD. 
BEFORE THE BOARD WILL EXERC!SE ITS DISCRETION IN FAVOUR OF THE 
APPLICANT COMPANY, HOWEVER, IT MUST BE SATISFIED THAT THE UNION WHICH 
HAS THE BARGAINING RIGHTS HAS FAILED TO TAKE STEPS WITHIN A REASONABLE 
TIME TO FORWARD THE INTEREST OF THE EMPLOYEES WHOM IT REPRESENTS. 
(See OLiveR LumBerR Company Case, O.L.R.B. MonTHLY Report, Aucust 1963, 
Pp. 280; WALMER TRANSPORT Company Case, (1953) C.C.H. CANADIAN LABOUR LAW 
REPORTS, TRANSFER BINDER '49-'54, 917,062, C.L.C. 76-404). IN 
DETERMINING WHETHER THE UNION HAS ADEQUATELY PURSUED THE INTERESTS 
OF THE EMPLOYEES, THE BOARD DOES NOT CONFINE ITSELF TO A CONS! DERATION 
OF THE EVENTS THAT OCCURRED WITHIN SIXTY DAYS FROM THE GIVING OF NOTICE. 
IT ALSO TAKES INTO ACCOUNT THE CIRCUMSTANCES COVERING THE ENTIRE PERIOD 
FROM THE GIVING OF NOTICE TO THE FILING OF THE APPLICATION, (SEE OLIVER 
Lumser Company CASE, SUPRA). 


IN THE APPLICATION BEFORE US, THE UNION AFTER GIVING NOTICE DID 
SEEK TO BARGAIN WITH THE COMPANY AND MEETINGS WERE ARRANGED FOR JANUARY 
6TH AND FEBRUARY 20TH. BARGAINING DID NOT COMMENCE ON EITHER OF THE 
TWO DATES, HOWEVER, BECAUSE THE "UNION DID NOT HAVE A BARGAINING 
COMMITTEE. JTHE EXPLANATION OF THE UNION FOR THE SUBSEQUENT PERIOD OF 


WHEN, HOWEVER, THE UNION AGAIN HAD A BARGAINING COMMITTEE, !T 
PROMPTLY REQUESTED A MEETING WITH THE COMPANY. 


HAVING REGARD TO ALL THE EVIDENCE, WE ARE NOT SAT!ISFIED 
THAT THE UNTON HAS BEEN SO UREMISS TN PURSUING THE INTERESTS ‘OF 
THE EMPLOYEES CONCERNED THAT THE BOARD SHOULD EXERCISE ITS | 
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OVER TWO MONTHS WHEN NO FURTHER EFFORTS WERE MADE TO MEET WITH THE 
COMPANY IS THAT ITS BARGAINING COMMITTEE WAS STILL NOT AVAILABLE. 


DISCRETION AND MAKE THE DECLARATION SOUGHT BY THE COMPANY. IN 
ARRIVING AT OUR DECISION, AN IMPORTANT CONSIDERATION WAS THE FACT 
THAT THE COMPANY ONLY MADE ITS APPLICATION AFTER THE UNION INFORMED 
THE COMPANY THAT 1T HAD A COMMITTEE AND WISHED TO MEET AND BARGAINe 
FURTHER, THERE 1S NO EVIDENCE THAT THE COMPANY WAS PREJUDICED IN 
ANY WAY BY REASON OF DELAY IN COMMENCING TO BARGAIN. WE WOULD 
MENTION ALSO THAT THE PURPOSE OF SECTION 45 1S TO PROTECT THE | 
EMPLOYEES, AND, IN THE PROPER CASE, THE EMPLOYER. IT 1S NOT, 
HOWEVER, TO BE USED TO PENALIZE A UNION FOR DELAY IN COMMENCING TO 
BARGAIN. (See Dominion Stores Case, (1956) C.C.H. CANADIAN 

LABOUR LAW REPORTS, TRANSFER BINDER '55='59, 116, 116,047, C.L.S. 
76-529). | . 






IN ALL THE CIRCUMSTANCES, THE BOARD |S OF THE OPINION THAT 
THIS 1S NOT A CASE 1N WHICH IT SHOULD EXERCISE ITS DISCRETION AND 
|SSUE A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE 
RESPONDENT UNION. 


8535-64-R: Vait & SHEPPARD, CARTAGE (APPLICANT) Ve INTERNATIONAL BROTHERHOOD 0 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 938, GENERAL TRUCK DRIVER: 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSI 
AND HELPERS OF AmeRICA (RESPONDENT). (DISMISSED). (35 EMPLoYEES). 


(Re: Vait & SHEPPARD, CARTAGE, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THIS IS AN APPLICATION BY THE EMPLOYER COMPANY FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
UNION UNDER SUBSECTION (2) OF SECTION 45 oF THE LaBouR ELATIONS 
Ey pe 


THE UNION WAS CERTIFIED BY THE BOARD ON FEBRUARY 27TH, 
1964 FOR A UNIT OF EMPLOYEES OF THE COMPANY. THE UNION 
GAVE NOTICE OF ITS DESIRE TO BARGAIN BY LETTER DATED MARCH 3RD, 
1964, THE LETTER OF MARCH 3RD, HOWEVER, IN ERROR MADE REFERENCE 
TO A COMPANY OTHER THAN THE APPLICANT. ACCORDINGLY, THE UNION 
BY LETTER DATED MARCH 17TH REAFFIRMED ITS DESIRE TO BARGAIN 
WITH THE APPLICANT. A MEETING BETWEEN THE PARTIES WAS ARRANGED 
FOR MARCH 25TH, HOWEVER, DUE TO CERTAIN UNEXPECTED EXIGENCIES 
NO BARGAINING COMMENCED ON THAT DATE. FURTHER MEETINGS WERE 
SCHEDULED FOR APRIL 8TH AND APRIL 21ST, BUT DUE TO DIFFICULTIES 
ENCOUNTERED BY THE UNION IN FORMING A BARGAINING COMMITTEE THESE 
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MEETINGS WERE CANCELLED. AT THE TIME OF CANCELLING THE APRIL 

21ST MEETING, JOHN Fe KENNEDY, THE VICE-PRESIDENT OF THE RESPONDENT, 
INFORMED, INFORMED W.F. MURRAY WHO REPRESENTS THE COMPANY THAT HE 

WAS CALLING A MEETING OF THE EMPLOYEES FOLLOWING WHICH HE ASSUMED 

THAT HE WOULD BE IN A POSITION TO COMMENCE NEGOTIATIONS. BY LETTER 
DATED May 20TH, KENNEDY REQUESTED THAT MURRAY ADVISE THE UNION AS SOON 
AS POSSIBLE WHEN IT WOULD BE POSSIBLE TO MEET WITH THE COMPANY AND 
INDICATED THAT THE UNION WOULD BE AVAILABLE TO MEET ON OR AFTER 

MAY 25TH. THIS APPLICATION WHICH IS DATED May 19TH WAS FILED WITH THE 
BOARD ON May 20TH. MURRAY TESTIFIED THAT THE DECISION TO MAKE THE 
APPLICATION AND THE MAILING OF THE APPLICATION OCCURRED PRIOR TO RECEIVING 
NOTICE FROM KENNEDY BY TELEPHONE ON MAY 19TH OF THE UNION'S DESIRE TO 
MEET WITH THE COMPANY. 


Section 45(2) oF THE LasouR RELATIONS ACT VESTS IN THE BOARD A 
DISCRETION WITH RESPECT TO THE GRANTING OF THE DECLARATION SOUGHT BY 
THE APPLICANT. ALTHOUGH IN THE INSTANT CASE NO BARGAINING COMMENCED 
WITHIN SIXTY DAYS OF THE GIVING OF NOTICE, OR INDEED UP TO THE DATE 
OF THE MAKING OF THE APPLICATION, THE BOARD !S NOT SATISFIED THAT THE 
UNION HAS FAILED TO PURSUE THE INTERESTS OF THE EMPLOYEES CONCERNED 
WITH THE COMPANY. HAVING REGARD TO ALL THE CIRCUMSTANCES AND THE MANNER 
1N WHICH THE BOARD EXERCISES ITS DISCRETION IN THIS TYPE OF APPLICATION 
(see STARK TRUCK SeRvice (LoNDON) LimiTeD, BoarRD Fite No. 8440-64-R) 
THE BOARD 1S OF THE OPINION THAT IT SHOULD NOT EXERCISE ITS DISCRETION 
AND ISSUE A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
UNION." 


8586-64—-R: Henry F. DARRELL (APPLICANT) ve Locat 540, PRINTING SPECIALTIES AND PAPER 
PRODUCTS UNION SUBORDINATE TO THE INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS 
UNION OF NORTH AMERICA WITH HEADQUARTERS IN JAWKINS COUNTY, TENNESSEE, U.S.A. 
(RESPONDENT) Ve CONTINENTAL CAN COMPANY OF CANADA, Limited (Paper Division) 
(INTERVENER). (DISMISSED) (80 EmpLoyeEs). 


(Re: CONTINENTAL CAN COMPANY OF CANADA LIMITED, (PAPER Division), 
HAMILTON, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


THE APPLICANT FILED THIS APPLICATION WITH THE BOARD ON 
May 26TH, 1964 FOR A DECLARATION THAT THE RESPONDENT UNION NO 
LONGER REPRESENTED THE EMPLOYEES OF THE INTERVENER COMPANY 
IN THE APPROPRIATE BARGAINING UNIT. THE SAME APPLICANT HAD 
PREVIOUSLY FILED AN APPLICATION ON APRIL 3RD, 1964 wiTH 
RESPECT TO THE SAME UNIT OF EMPLOYEES FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT. JHE 
BOARD IN ITS DECISION DATED May 4TH IN THAT APPLICATION 
FOUND THAT THE APPLICANT HAD FAILED TO SATISFY IT THAT NOT 
LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF THE INTERVENER 
IN THE BARGAINING UNIT HAD VOLUNTARILY SIGNIFIED IN WRITING 
THAT THEY NO LONGER WISHED TO BE REPRESENTED BY THE RESPONDENT. 
BY LETTER DATED May lITH THE APPLICANT REQUESTED THE BOARD TO 
RECONSIDER ITS DECISION OF May 4TH. BY AN ENDORSEMENT DATED 
May 14TH, THE BOARD DENIED THE REQUEST OF THE APPLICANT. 


8553-64-U: 


Ve FREDERICK COLEMAN ET AL (RESPONDENTS). (GRANTED JUNE 1964). 


8703-64-U: 


(GRANTED JUNE 1964), 


THESE ARE TWO APPLICATIONS FOR A DECLARATION THAT A STRIKE ENGAGED IN BY NAMED 


RESPONDENTS 1S UNLAWFUL. THE BOARD IN EACH APPLICATION ENDORSED THE RECORD |N 


PART AS FOLLOWS:=— 
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THE RESPONDENT UNION AND THE INTERVENER COMPANY ARE BOUND 
BY A COLLECTIVE AGREEMENT EFFECTIVE FROM JUNE 1sT, 1963 UNTIL 
May 31st, 1964 AND FROM YEAR TO YEAR THEREAFTER, SUBJECT TO NOTICES 
A TIMELY NOTICE OF THE UNION!'S DESIRE TO BARGAIN FOR THE RENEWAL 
OF THE AGREEMENT WAS GIVEN TO THE COMPANY BY LETTER DATED APRIL 
14TH, SIGNED BY RONALD TOZZI, THE BUSINESS AGENT FOR LOCAL 540. 
ON THE EVIDENCE BEFORE US, THE BOARD FINDS THAT 10ZZI IN HIS 
CAPACITY AS BUSINESS AGENT HAD THE AUTHORITY TO GIVE SUCH A 
NOTICE ON BEHALF OF THE UNIONe SINCE THE DATE OF THE GIVING OF 
NOTICE, ALTHOUGH THERE HAVE BEEN DISCUSSIONS BETWEEN COMPANY 
OFFICIALS AND TOZZI, NO COLLECTIVE BARGAINING HAS COMMENCED 
BETWEEN THE PARTIES. THE EXPLANATION GIVEN FOR THE FAILURE TO 
BARGAIN 1S THAT THE PARTIES HAVE BEEN WAITING FOR A FINAL 
DETERMINATION OF THE REPRESENTATION iSSUE.~ 


THE FACTS IN THE INSTANT CASE, IN ALL RELEVANT RESPECTS, ARE 
THE SAME AS THOSE IN THE CANADIAN SEALRIGHT Co. LTD. CASE 
(1959) CANADIAN LABOUR LAW REPORTS, TRANSFER BINDER 1955-59, 
116,157; C.L.S. 76-665. IN THAT CASE THE BOARD REAFFIRMED THE 
PRINCIPLE ESTABLISHED IN THE TRINIDAD LEASEHOLDS (CANADA) LiMiTED 
Case (1949) Canadian LaBour Law REPORTS, TRANSFER PINDER 1949-54, 
GW17,005; D.L.S. 7-2107 THAT WERE THERE 1S A CURRENT AND ACTIVE 
BARGAINING RELATIONSHIP, A SECOND APPLICATION BY THE SAME APPL! CANT 
SHOULD NOT BE ENTERTAINED BY THE BOARD UNTIL A REASONABLE 
OPPORTUNITY HAS BEEN GIVEN TO THE PARTIES TO THE COLLECTIVE AGREEMEN 
TO BARGAIN FOR ITS RENEWAL. IN THE CANADIAN SEALRIGHT Co. Ltp. CASE 
(supRA) THE BOARD DESCRIBED "CURRENT AND ACTIVE COLLECTIVE BARGAINIWN 
RELATIONSHIP" AS THE ACTIVITY OF THE UNION IN BARGAINING AND NOT THE 


DEGREE OF SUPPORT WHICH THE UNION MAY ENJOY AMONG THE EMPLOYEES IN 
THE BARGAINING UNIT. 


IN OUR OPINION, IN THE INSTANT CASE, THE RESPONDENT HAS NOT HAD 
A REASONABLE OPPORTUNITY SINCE THE FINAL DISPOSITION OF THE FIRST 
APPLICATION AND THE FILING OF THE SECOND APPLICATION TO BARGAIN WITH 
THE INTERVENER COMPANY. 


INDEXED ENDORSEMENTS = STRIKE UNLAWFUL 


ALBERT SALAMIN, CARRYING ON BUSINESS AS ALPS CONSTRUCTION (APPLICANT 


DoYLe HINTON LiMiTED (APPLICANT) V. GINO FRANCHINI ET AL (RESPONDENT 


THE RESPONDENTS, ARE EMPLOYEES OF THE APPLICANT AND ARE 
BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE GENERAL CONTRACTORS! 
SECTION OF THE TORONTO CONSTRUCTION ASSOCIATION (OF WHICH THE 
APPLICANT WAS A MEMBER AT ALL RELEVANT TIMES) AND THE BRICKLAYERS! 
UNION No. 2 AND THE STONEMASONS! UNioN No. 26, OF TORONTO, ONTARIO 
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(AFFILIATED WITH THE BRICKLAYERS!, Masons!, PLASTERERS! INTERNATIONAL 
UNION OF AMERICA), WHICH CAME INTO EFFECT ON May 1st, 1963 AND REMAINS 
IN EFFECT UNTIL APRIL 30TH, 1965. 


WE ACCEPT THE EVIDENCE THAT IT WAS THE USUAL PRACTICE OF THE 
APPLICANT AND OTHER CONTRACTORS TO HAVE 10'' BLOCKS LAID BY ONE 
BRICKLAYER. BLOCKS 12" OR OVER REQUIRE TWO BRICKLAYERS. THIS 
EVIDENCE IS SUPPORTED BY CLAUSE 25 OF THE COLLECTIVE AGREEMENT WHICH 
READS AS FOLLOWS?!- 


"|T 1S AGREED THAT WHEN STANDARD AGGREGATE 
CONCRETE BLOCKS ARE USED HAVING A WIDTH OF 
(12") TWELVE INCHES OR OVER, SAME WILL BE 
LAID BY USING TWO BRICKLAYERS. THIS SHALL 
NOT HOWEVER APPLY TO LIGHT WEIGHT AGGREGATE 
BLOCKS SUCH AS CINDER, HAYDITE, OR SLAG." 


In FEBRUARY, 1964 (DURING THE TERM OF OPERATION OF THE COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE BRICKLAYERS! UNION Now 2, OF 
WHICH THE RESPONDENTS ARE MEMBERS), THE UNION AMENDED 1TS WORK RULES 
AS CONTAINED IN 1TS CONSTITUTION AND BY—LAWS BY PROVIDING THAT Two 
BRICKLAYERS MUST WORK IN PAIRS TO LAY 10" BLOCKS AND IF THEY FAILED 
TO COMPLY WITH THIS NEW WORK RULE THEY SHALL BE FINED NOT LESS THAN 
$10.00. THIS NEW WORK RULE 1S CONTAINED IN ARTICLE XVI, section 10 
OF THE UNION'S By-Laws. 


On Monday, JUNE 8TH, 1964, THE 4 RESPONDENTS WERE SENT TO THE 
APPLICANT BY THE BRICKLAYERS! UNION Now 2 AND WERE HIRED AS BRICKLAYERS 
BY THE APPLICANT. SHORTLY AFTER THEY COMMENCED WORK ON THAT DAY 
AFTER HAVING LAID SEVERAL 10" BLOCKS WORKING IN PAIRS, THE APPLICANT 
DIRECTED THE RESPONDENTS TO LAY THE BLOCKS INDIVIDUALLY. JHE 
RESPONDENTS REFUSED TO LAY 10'' BLOCKS UNLESS THEY WERE PERMITTED TO 
WORK IN PAIRS.» 


THE REASON GIVEN BY THE RESPONDENTS FOR THEIR REFUSAL TO DO 
THE WORK AS DIRECTED WAS THAT THE NEW UNION RULES REQUIRED 10" 
BLOCKS TO BE LAID BY TWO BRICKLAYERS WORKING IN PAIRS, AND 1F THEY 
FAILED TO COMPLY WITH THIS RULE, THEY WOULD BE SUBJECT TO A FINE 
BY THE UNION. THE RESPONDENTS! WITNESSES ADMITTED THAT THIS NEW 
RULE HAD BEEN DRAWN TO THE RESPONDENTS! ATTENTION BY THEIR SHOP 
STEWARD ON INSTRUCTIONS FROM THE UNION. THE RESPONDENTS HAVE 
PERSISTED IN THEIR REFUSAL TO LAY 10" BLOCKS SINCE JUNE 5TH, 1964 
ALTHOUGH THE APPLICANT MADEIT ABUNDANTLY CLEAR TO THE RESPONDENTS 
THAT THE APPLICANT WAS ANXIOUS TO HAVE THE RESPONDENTS RETURN TO 
WORK AT ANY TIME THE RESPONDENTS WERE PREPARED TO LAY BLOCKS 
INDIVIDUALLY IN ACCORDANCE WITH PAST PRACTICE. 


WE DO NOT ACCEPT THE TESTIMONY OF THE RESPONDENTS OR THE 
ARGUMENT OF COUNSEL THAT THE RESPONDENTS! REFUSAL TO LAY 10" 
BLOCKS WAS MOTIVATED BY THEIR CONCERN FOR THEIR HEALTH AND THE 
POSSIBILITY OF A BACK INJURY. THERE 1S NO EVIDENCE BEFORE THE 
BOARD THAT ANY OF THE RESPONDENTS, EACH OF WHOM HAVE HAD MANY YEARS 
EXPERIENCE AS BRICKLAYERS, HAVE EVER SUSTAINED ANY INJURY AS A 
RESULT OF LAYING 10" BLOCKS WHILE WORKING ALONE. !T 1S ABUNDANTLY 
CLEAR FROM ALL THE EVIDENCE THAT THE RESPONDENTS REFUSED TO LAY 
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THE 10" BLOCKS BECAUSE THEY WERE SO INSTRUCTED BY THEIR SHOP STEWARD 
PURSUANT TO THE PROVISIONS OF THE UNION BY-LAWS AND WERE SUBJECT TO 

THE POSSIBILITY OF A FINE BY THEIR UNION IF THEY REFUSED TO FOLLOWS 

THE UNION!'S |NSTRUCTIONS. 


THE BOARD RECENTLY STATED 1N THE LEADER Masonry & FORMING 
Limitep Case, BoaRD Fite #8603-64-U, June 15TH, 1964, THAT ONE PARTY 
TO A COLLECTIVE AGREEMENT CANNOT BE PERMITTED TO UNILATERALLY CHANGE 
THE TERMS, CONDITIONS OR WORK RULES FIXED BY A COLLECTIVE AGREEMENT 
SIMPLY BY AMENDING ITS OWN By=LAwS. 





THE BOARD 1S THEREFORE IMPELLED TO FIND THAT THE REFUSAL TO 
FOLLOW THE DIRECTIONS OF THE APPLICANT BY THE RESPONDENTS FALLS WITHIN T 
DEFINITION OF "STRIKE" AS DEFINED BY SECTION 1 (1) (1) oF THE LaBoUR 
RELATIONS ACT IN THAT ALL THE EMPLOYEES IN QUESTION REFUSED TO WORK IN 
COMBINATION OR IN CONCERT OR IN ACCORDANCE WITH A COMMON UNDERSTANDING 
WITH THE DESIGN TO RESTRICT OR LIMIT THE OUTPUT OF THE APPLICANT. 


WHILE THE RESPONDENTS WERE CONFRONTED WITH A DIFFICULT CHOICE, 
THE FACT REMAINS THAT THEY CHOSE TO ACT IN VIOLATION OF THE COLLECT! VE 
AGREEMENT WHICH WAS BINDING UPON THEM. ALTHOUGH THE ALTERNATE COURSE 
OF ACTION MADE THEM SUBJECT TO A FINE BY THE UNION, IT MUST BE 
REMEMBERED THAT THE UNION IS THE BARGAINING AGENT WHICH THEY CHOSE TO 
ACT ON THEIR BEHALFe THE FINAL AND PERHAPS THE MOST IMPORTANT FACTOR 
|S THAT SINCE JUNE 8TH, 1964 UNTIL THE HEARING OF THIS MATTER, JUNE 
16TH, 1964, THE RESPONDENTS HAVE CONTINUED TO REFUSE TO WORK FOR THE 
APPLICANT IN CONTRAVENTION OF THE COLLECTIVE AGREEMENT. 


IN ALL THE CIRCUMSTANCES OT THIS CASE, WE ARE SATISFIED THAT 
THIS 1S AN INSTANCE IN WHICH THE BOARD SHOULD EXERCISE ITS DISCRETION 
AND ISSUE THE DECLARATION SOUGHT BY THE APPLICANT. 


PURSUANT TO THE PROVISIONS OF SECTION 67 OF THE LaBouR RELATIONS 
AcT, THE BOARD DECLARES THAT THE RESPONDENTS, GINO FRANCHINI, JOHN 
MALCOLM, COURTNEY MARION AND HARRY TEAGLE DID ON AND AFTER JUNE 8TH, 
1964 ENGAGE IN A STRIKE CONTRARY TO THE PROVISIONS OF SECTION 54 (1) 
OF THE LABOUR RELATIONS ACT AND THIS STRIKE IS THEREFORE UNLAWFUL. 


|N BOTH APPLICATIONS BoaRD MemBeER E. BOYER DISSENTED AND SAID?- 


"WHILE | AGREE WITH THE MAJORITY THAT THE RESPONDENTS ACTED IN 
VIOLATION OF THE COLLECTIVE AGREEMENT WHICH WAS BINDING UPON THEM, 
HAVING REGARD TO THE CONSEQUENCES THAT WOULD HAVE FOLLOWED HAD THEY 
LAID 10" BLocks, | WOULD NOT HAVE MADE THE DECLARATION SOUGHT BY 
THE APPLICANT." 


8602-64-U: LEADER Masonry & FormMiNG LimiteD (APPLICANT) ve. CHARLES MEEK ET AL 
(Responpents) (DISMISSED). 


8604-64-U: LeapeR Masonry & FormING LimiTED (APPLICANT) v. ALOIS BACHMAYER ET AL 


(Responpents) (DISMISSED). 


On JUNE 8, 1964 THE BOARD FOUND THAT THERE WAS NO EVIDENCE THAT NAMED RESPONDENTS 
WERE AT THE TIME OF THE ALLEGED OFFENCE EMPLOYEES OF THE APPLICANT COMPANY. 
IT DISMISSED THE APPLICATIONS. 
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On JUNE 15, 1964 THE BOARD FURTHER ENDORSED THE RECORD OF BOTH APPLICATIONS 
IN PART AS FOLLOWS:— 


"THE APPLICANT PURSUANT TO SECTION 79 (1) OF THE 
LABOUR RELATIONS ACT REQUESTS THE BOARD TO RECONSIDER 
ITS DECISION OF JUNE 8TH, 1964 WHEREIN IT DISMISSED THE 
APPLICATION OF THE APPLICANT FOR A DECLARATION THAT A 
STRIKE ENGAGED IN BY NAMED EMPLOYEES OF THE APPLICANT 1S 
UNLAWFUL. 


IN SUPPORT OF ITS REQUEST THE APPLICANT SUBMITS 
THAT IF THERE |S EVIDENCE ON THE RECORD TO FIND THAT THE 
RESPONDENTS WERE EMPLOYEES OF THE APPLICANTs, THE BOARD 
SHOULD HAVE SO FOUND. ALTERNATIVELY, THE APPLICANT 
SUBMITS THAT THERE WAS ADEQUATE EVIDENCE FOR THE BOARD TO 
FIND THAT THE NAMED RESPONDENTS IN EACH CASE WERE IN FACT 
EMPLOYEES OF THE APPLICANT. 

BEFORE THE BOARD CAN MAKE A DECLARATION THAT THE 
NAMED RESPONDENTS ENGAGED IN AN UNLAWFUL STRIKE IT 1S 
INCUMBENT UPON THE APPLICANT TO SATISFY THE BOARD THAT THE 
RESPONDENTS AT THE TIME OF THE ALLEGED OFFENCE WERE EMPLOYEES 
OF THE APPLICANT. HAVING REVIEWED ALL THE EVIDENCE ADDUCED AT 
THE HEARING OF THE BOARD ON JUNE 3RD, WE ARE NOT ABLE TO FIND 
THAT THE NAMED RESPONDENTS WERE |DENTIFIED AS EMPLOYEES OF THE 
APPLICANT. IN THESE CIRCUMSTANCES, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO RECONSIDER ITS DECISION OF JUNE 8TH, 1964. 


THE APPLICANT'S REQUEST, ACCORDINGLY, IS DENIED." 


8603-64-U:leADER Masonry & FoRMING LimiTeD (APPLICANT) Ve THE BRICKLAYERS! 
Unton No. 2 AND THE Stone MASONS UNION No. 26 OF TORONTO ONTARIO 
(AFFILIATED WITH THE BRICKLAYERS! MASONS! PLASTERERS! INTERNATIONAL UNION 
oF America) (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


AT THE REQUEST OF THE APPLICANT AND WITH THE CONSENT OF 
THE RESPONDENT, THIS APPLICATION IS WITHDRAWN WITH RESPECT TO 
THE STONE Masons UNION #26 OF TORONTO, BY LEAVE OF THE BOARD. 


THIS 1S AN APPLICATION FOR A DECLARATION THAT THE 
RESPONDENT BRICKLAYERS!' UNION Now 2 OF TORONTO, ONTARIO 
(AFFILIATED WITH THE BRICKLAYERS', MASONS', PLASTERERS! 
INTERNATIONAL UNION OF AMERICA) CALLED OR AUTHORIZED AN UNLAWFUL 
STRIKE OF CERTAIN EMPLOYEES OF THE APPLICANT. 


THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A 
COLLECTIVE AGREEMENT EFFECTIVE FROM THE lst DAY OF May, 1963 
UNTIL THE 30TH DAY OF APRIL, 1965 AND THIS COLLECTIVE AGREEMENT 
WAS IN EFFECT AND BINDING UPON THE PARTIES. THE EMPLOYEES OF 
THE RESPONDENT WITH WHOM WE ARE HERE CONCERNED WERE EMPLOYED 
AT THE CARLAW AVENUE, TORONTO JOB SITE, WERE MEMBERS OF THE 
BRICKLAYERS' Union Now 2 AND WERE COVERED BY THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES AT THE RELEVANT TIMES. 
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THE TESTIMONY OF ALL THE WITNESSES IN THIS CASE INDICATED 
THAT 1T WAS THE USUAL PRACTICE OF THE APPLICANT AND OTHER 
CONTRACTORS TO HAVE 10" BLOCKS LAID BY ONE BRICKLAYER. BLOCKS 
12" OR OVER REQUIRED TWO BRICKLAYERS. THIS TESTIMONY IS SUPPORTED 
BY CLAUSE 25 OF THE COLLECTIVE AGREEMENT WHICH READS AS FOLLOWS:- 


"lt 1S AGREED THAT WHEN STANDARD AGGREGATE CONCRETE 

BLOCKS ARE USED HAVING A WIDTH OF (12") TWELVE 

INCHES OR OVER, SAME WILL BE LAID BY USING TWO 
BRICKLAYERS. THIS SHALL NOT HOWEVER APPLY TO LIGHT 

WEIGHT AGGREGATE BLOCKS SUCH AS CINDER, HAYDITE, OR SLAG." 


in FEBRUARY 1964 (DURING THE TERM OF OPERATION OF THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES) THE RESPONDENT AMENDED 1TS WORK RULES 
AS CONTAINED IN 1TS CONSTITUTION AND By=LAWS BY PROVIDING THAT TWO 
BRICKLAYERS MUST WORK IN PAIRS TO LAY 10" BLOCKS AND IF THEY FAILED T 
COMPLY WITH THIS NEW WORK RULE THEY SHALL BE FINED NOT LESS THAN $10. 
THIS NEW WORK RULE |S CONTAINED IN ARTICLE XVI, SECTION 10, OF THE 
RESPONDENT BY-LAWS. 


THE EMPLOYEES OF THE APPLICANT HAD LAID 10" BLOCKS AND THESE 
BLOCKS WERE LAID BY INDIVIDUAL BRICKLAYERS UP TO AND INCLUDING FRIDAY 
May 22np, 1964. 


On Monpay, May 25TH, 1964, THE APPLICANT'S JOB SUPERINTENDENT 
DISCOVERED THE EMPLOYEES WORKING !N PAIRS WHEN LAYING THE 10" BLOCKS. 
THE APPLICANT CAUSED THE MEN TO CEASE WORKING IN PAIRS WHEN LAYING TH 
BLOCKS AND DIRECTED THE MEN TO ENGAGE JN OTHER WORK FOR THE REST OF 
THAT DAY WHILE THE MATTER WAS INVESTIGATED. 


ON TueSDAY, MAY 26TH, THE APPLICANT DIRECTED THE EMPLOYEES TO 
LAY THE 10'' BLOCKS AND ALL THE EMPLOYEES REFUSED TO LAY THE 10" 
BLOCKS UNLESS THEY WERE PERMITTED TO WORK IN PAIRS. 


WHILE THE EMPLOYEES OF THE APPLICANT WERE AT ALL TIMES PREPARED 
LAY 10" BLOCKS IF PERMITTED TO WORK IN PAIRS, THEY REFUSED TO LAY BL 
ALONE IN ACCORDANCE WITH THE PREVIOUS PRACTICE OF THE APPLICANT. 
WHILE A FEW OF THE EMPLOYEES OF THE APPLICANT WERE ENGAGED TO PERFOR 
SOME WORK OTHER THAN 10" BLOCK WORK, AFTER TUESDAY, May 26TH, 1964, 
NONE OF THE EMPLOYEES IN QUESTION LAID ANY 10" BLOCKS AFTER THAT DATE 


THE BUSINESS AGENT OF THE RESPONDENT WHO WAS IN CHARGE OF THE 
JOB IN QUESTION TESTIFIED THAT HE BROUGHT TO THE ATTENTION OF THE 
SHOP STEWARD ON THE JOB SITE, THE NEW WORK RULE WHICH REQUIRED TWO 
BRICKLAYERS TO WORK IN PAIRS WHEN LAYING 10" BLOCKS AND INSTRUCTED T 
SHOP STEWARD THAT THIS WORK RULE MUST BE ENFORCED. JHE SHOP STEWARD 
FURTHER TESTIFIED THAT AS A PAID SERVANT OF THE RESPONDENT UNION HE 
WAS OBLIGED TO ENFORCE ALL THE WORK RULES IN ACCORDANCE WITH THE 
CONSTITUTION AND BY=LAWS OF THE BRICKLAYERS! UNION Now 2. COUNSEL 
FOR THE RESPONDENT ADMITTED THAT THESE INSTRUCTIONS WERE CONVEYED TO 
THE EMPLOYEES. 
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THE BOARD FINDS THAT IT 1S ABUNDANTLY CLEAR THAT THE EMPLOYEES 
OF THE APPLICANT WERE FACED WITH A CHOICE OF EITHER WORKING IN PAIRS 
WHEN LAYING 10" BLOCKS IN ACCORDANCE WITH THE BY-LAWS OF THE 
BRICKLAYERS UNION No. 2, OR PAYING A FINE IF THEY CONTINUED TO LAY 
10" BLOCKS ALONE. ACCORDINGLY THE EMPLOYEES REFUSED To LAY 10" BLOCKS 
RATHER THAN RISK A FINE BY THE RESPONDENT. 


THE BOARD 1S THEREFORE IMPELLED TO FIND THAT SUCH A REFUSAL BY THE 
EMPLOYEES IN QUESTION FALLS WITHIN THE DEFINITION OF "STRIKE" As 
DEFINED BY SECTION 1 (1) (1) oF THE LABOUR RELATIONS ACT IN THAT ALL THE 
EMPLOYEES IN QUESTION REFUSED TO WORK IN COMBINATION OR IN CONCERT OR IN 
ACCORDANCE WITH A COMMON UNDERSTANDING WITH THE DESIGN TO RESTRICT OR 
LIMIT THE OUTPUT OF THE APPLICANT. 


THE STRIKE ENGAGED IN BY THE EMPLOYEES WAS ENGAGED IN DURING THE 
TERM OF OPERATION OF THE COLLECTIVE AGREEMENT COVERING THEM AND 1S 
THEREFORE UNLAWFUL. 


THE RESPONDENT BRICKLAYERS! UNION NO. 2, ATTEMPTED TO UNILATERALLY 
ALTER THE TERMS OR CONDITIONS OF THE COLLECTIVE AGREEMENT BETWEEN TRE 
BRICKLAYERS UNION NO. 2 AND THE APPLICANT SiMPLY BY AMENDING 1TS ByY—Laws. 
WHEN THE BY-LAWS WERE ENFORCED BY THE RESPONDENT THE INEVITABLE AND 
INTENDED RESULT WAS THE IMPOSITION OF NEW WORK RULES AND CONDITIONS 
CONTRARY TO THE APPLICANT'S USUAL PRACTICE AND CONTRARY TO THE INTENT 
AND PURPOSE OF THE COLLECTIVE AGREEMENT. 


THE EVIDENCE IN THIS CASE 1S OPEN TO ONLY ONE CONCLUSION AND THAT 
1S THAT THE BRICKLAYER'S UNION Now 2 CALLED OR AUTHORIZED AN UNLAWFUL 
STRIKE OF THE EMPLOYEES OF THE APPLICANT AT CARLAW AVENUE, TORONTO vos 
SITE ON OR ABOUT TUESDAY, May 26TH, 1964. To FIND OTHERWISE WOULD 
PERMIT EITHER PARTY TO A COLLECTIVE AGREEMENT TO UNILATERALLY CHANGE 
THE TERMS, CONDITIONS OR WORK RULES FIXED BY A COLLECTIVE AGREEMENT 
SIMPLY BY AMENDING ITS OWN BY-LAWS. IN THE SAME MANNER THAT THE 
BOARD WOULD NOT PERMIT THE RIGHTS OF A TRADE UNION UNDER A COLLECTIVE 
AGREEMENT TO BE AFFECTED BY THE UNILATERAL ACTION OF THE SHARE HOLDERS OF 
A COMPANY WHICH CONTINUED TO BE A PARTY TO THE COLLECTIVE AGREEMENT, THE 
BOARD WILL NOT PERMIT THE UNILATERAL ACTIONS OF THE MEMBERS OF A TRADE 
UNION TO ADVERSELY AFFECT THE RIGHTS OF AN EMPLOYER UNDER A COLLECTIVE 
AGREEMENT. JHE RESPONDENT IN THIS CASE HAS iGNORED THE PROVISIONS OF 
THE COLLECTIVE AGREEMENT AND THE LABOUR RELATIONS ACT AND THERE 1S NO REASON 
FOR THE BOARD TO EXERCISE ITS DISCRETION IN FAVOUR OF THE RESPONDENT. 


PURSUANT TO THE PROVISIONS OF SECTION 67 OF THE LABOUR RELATIONS 
ACT, THE BOARD DECLARES THAT THE RESPONDENT, THE BRICKLAYERS! UNION No. 
2 OF TORONTO, ONTARIO (AFFILIATED WITH THE BRICKLAYERS!, Masons!, 
PLASTERERS INTERNATIONAL UNION OF AMERICA) DID ON AND AFTER May 26TH, 
1964 CALL OR AUTHORIZE AN UNLAWFUL STRIKE ENGAGED IN BY THE EMPLOYEES OF 
THE APPLICANT AT THE CARLAW AVENUE, TORONTO JOB SITE, CONTRARY TO THE 
PROVISIONS OF SECTION 55 OF THE LaBOUR RELATIONS AcT. 


|NDEXED ENDORSEMENT - SECTION 65 


B441-64-U: James THomaAs WaAINMAN (CoMPLAINANT) Vs. ONTARIO PAPER Co. LTD. 
(RESPONDENT). 
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THE BoaRD ENDORSED THE RECORD IN PART AS FOLLOWS:=— 











































" 
COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS AcT« 


THE COMPLAINANT ALLEGES THAT HE HAS BEEN BY=PASSED IN THE LINE OF 
PROMOTION FOR SPARE BOSS MACHINE TENDER BECAUSE HE HELD OFFICE IN LOCAL 
lOl oF THE UNITED PAPERMAKERS AND PAPERWORKERS UNION. 


IT 1S CLEAR FROM THE PROVISIONS OF ARTICLE X| OF THE COLLECTIVE 
AGREEMENT BETWEEN THE UNION AND THE RESPONDENT COMPANY THAT PROMOTION 
1S SUBJECT TO THE GRIEVANCE PROCEDURE PROVIDED FOR IN THE COLLECTIVE 
AGREEMENT. IT 1s EQUALLY CLEAR FROM THE STATEMENTS OBTAINED BY THE 
FIELD OFFICER IN THE COURSE OF HIS INQUIRY INTO THE COMPLAINT THAT 
THE COMPLAINANT HAS NOT FILED A GRIEVANCE UNDER THE TERMS OF SHE 
COLLECTIVE AGREEMENT. THERE HAS BEEN NO DISCUSSION WITH THE LOCAL OR 
THE INTERNATIONAL UNION AND NONE WiTH THE COMPANY. 


IN THE UNITED Gas LimMiTeD Case, O.L.R.B. MONTHLY REPORT, JANUARY 
1963, p. 439, THE BoaRD sSAip aT P. 441: 


", 2 « IT 1S THE WELL-ESTABLISHED PRACTICE OF THIS 
BOARD, THAT WHERE THE CONDUCT COMPLAINED OF AS 
CONSTITUTING A BASIS FOR RELIEF UNDER SECTION 65 
OF THE ACT 1S PROPERLY THE SUBJECT MATTER OF A 
GRIEVANCE UNDER A SUBSISTING COLLECTIVE AGREEMENT, 
THAT AS A GENERAL RULE, THIS BOARD SHOULD DECLINE 
TO INQUIRE INTO THE GRIEVANCE UNDER SECTION 65 OF 
THE AcT. THE BOARD'S PRACTICE RECOGNIZES THAT IT 
1S MORE IN CHARACTER WITH THE FUNCTIONS OF THE 
COLLECTIVE BARGAINING PROCESS AS ENVISAGED BY THE 
LEGISLATION IF THE PARTIES TO A GRIEVANCE ARISING 
UNDER A COLLECTIVE AGREEMENT ARE LEFT TO UTILIZE 
THE PROCEDURES AND REMEDIES CONTEMPLATED BY THEIR 
AGREEMENT. IN THIS RESPECT THE PARTIES OUGHT NOT 
TO BE ALLOWED TO CIRCUMVENT THESE PROCEDURES AND 
REMEDIES BY THE SIMPLE EXPEDIENT OF SUBMITTING THE 
GRIEVANCE TO THE LABOUR RELATIONS BOARD IN THE 
GUISE OF A COMPLAINT UNDER SECTION 65, (Ser. THE 
NATIONAL SHOWCASE Company Case, (1960) C.C.H. 
CANADIAN LasouR Law REporRTER, 16, bo os ie Sieg bers A 
76-7153 DOMINION STORES LTD. Case, Boaro Fite No. 
2858-61-U: WALLACE BARNES Company Case, (1961) 
C.C.He CANADIAN LABOUR Law REPORTER, 116, 198, 
C.L.S. 76-7423; CaNnadI AN JOHN—MANVILLE Company 
LiMiTED CASE, Boaro Fite No. 4109-62-U, MonTHLY 
REPORT, ONTARIO LABOUR RELATIONS BOARD, AuGusT, 
1962, p. 1733 Heist i\NpustRi aL SERVICES CASE, 
BoARD Fite No. 5048-62-U. 


WHILE 1N THE DOMINION STORES LIMITED AND THE HEIST INDUSTRIAL 
SERVICES CASES THERE WAS SOME RESERVATION ABOUT THE APPLICATION OF 


THIS POLICY TO CASES WHERE DISCRIMINATION FOR "UNION" OR "ANTI—-UNION'! 
ACTIVITIES WAS ALLEGED, IT 1S CLEAR FROM THE Pitt STREET HOTEL Limitep C 
1963, C.C.H. LaBour Law Reporter, VoL. 1, 916,275, CeleS. 76-929, THAT 

EXCEPT IN THE CIRCUMSTANCES THERE OUTLINED Cre. COLLUSION BETWEEN UNION 


AND EMPLOYER), ALLEGATIONS SUCH AS HAVE BEEN MADE IN THE PRESENT CASE 
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STATISTICAL TABLES FOR JUNE 1964 


TABLE 1 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED 
JUNE lst 3 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 
|. CERTIFICATION 80 225 185 
l1!, DECLARATION TERMINATING 
BARGAINING RIGHTS 10 23 25 
111. DECLARATION OF SUCCESSOR 
STATUS A: 1 
IV. CONCILIATION SERVICES 110 343 374 
Ve. DECLARATION THAT STRIKE 
UNLAWFUL 5 12 6 
Vl. DECLARATION THAT Lock 
Out UNLAWFUL = e ~ 
Vil. CONSENT TO PROSECUTE 8 a7 69 
Ville COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
SECTION 65) cai ad 38 
Xe. MISCELLANEOUS 3 4 2 
227 653 700 
TABLE J 4 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
SE SOE 2 et ESE EE ee De eh Ls ee 
JUNE lst 3 MONTHS OF FISCAL YEAR 


1964 19646 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 118 301 279 





sige 


TABLE [11 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
$e ne YNTARTO LABOUR 


RELATIONS BOARD BY MAJOR TYPES 


NUMBER D{SPOSED OF 
JUNE lst 3 MONTHS OF FISCAL YEAR 


1964 1964-6 1963-64 


|. CERTIFICATION 74 218 220 
its DECLARATION TERMINATING 
BARGAINING RUGHTS Py 32 36 
111. DECLARATION OF SuccESSOR 
STATUS Fi 4 2 
IV. CONCILIATION SERVICES 96 381 393 
Ve DECLARATION THAT STRIKE 
UNLAWFUL nee a $) 
VI. DECLARATION THAT LocKouT 
UNLAWFUL = a " 
Vil. CONSENT TO PROSECUTE 8 14 64 


VIIl. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 9 4o 42 


|X. MISCELLANEOUS - 5 Zz 


TOTAL 220 706 762 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 





JUNE 1st 3 MONTHS FISCALYEAR JUNE 1st 3 MONTHS FISCAL YEAR 


1964 1964-65 1963-64 1964 1964-65 1963-64 


| » CERTIFICATION 








GRANTED 4g 255 £53 1893 6012 4965 
Di SMISSED 18 Ly 4} 1135 3256 1255 
WITHDRAWN fs 22 26 697 960 323 

74 218 220 3725 ~ 10, 228 6543 








|| * TERMINATION OF 
BARGAINING 





Rit GHTS 
GRANTED 13 19 27 84 208 686 
DismM1ISSED 7 Ld 9 163 259 384 
WI THDRAWN i 2 - 18 82 - 
21 a2 36 265 549 1070 








*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION (CONTINUED) 


111. CONCILIATION SERVICES* 


REFERRED 


Di SMI SSED 
WITHDRAWN 


TOTAL 


1V. DECLARATION THAT 
STRIKE UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN. 


TOTAL 


Ve DECLARATION THAT 
LocKkouT UNLAWFUL 


GRANTED 


DISMISSED 
WITHDRAWN 


TOTAL 


Vil. CONSENT TO PROSECUTE 
GRANTED 


DISMISSED 
WI THDRAWN 


TOTAL 


NUMBER OF APPLICATIONS 











JUNE lst 3 MontTHs FISCAL YEAR 
1964 1964-65 1963-64 
eS) 347 OY, 

1 20 i 
2 14 9 
96 381 393 
6 6 
2 2 a 
3 3 3 
nal 11 3 
- i: 
a y = 
dL 2 iZ 
1 2 2 
6 10 45 
8 14 64 


*|NCLUDES APPLICATION FOR CONCILIATION SERVICES RE UNIONS 


CLAIMING SUCCESSOR STATUS. 


“1653 


TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


JUNE lst 3 MontTHs FISCAL YEAR 


1964 1964-65 1963-64 


CERTIFICATION AFTER VOTE* 





PRE-HEARING VOTE 3 fe 6 
PoOST-HEARING VOTE ; 2 7 22 
BALLOTS Not COUNTED - - - 
DismMISSED AFTER VOTE 

PRE-HEARING VOTE 2 | 5 
PosT-HEARING VOTE 5 16 20 
BALLOTS Not COUNTED - - as 

TOTAL gb a5 54 


*|NCLUDES APPLICANT—INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND I NTERVENER: 
APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS CERTIFIEDe 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


JUNE 1st 3 MONTHS OF FISCAL YEAR 
1964 1964-65 1963-64 
*RESPONDENT UNION SUCCESSFUL - > 5 
RESPONDENT UNION UNSUCCESSFUL 7 6 13 
TOTAL 3 6 18 














*|N TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT 1S A GROUP OF 
EMPLOYEES OR THE EMPLOYER$ THE !NCUMBENT UNION IS THUS THE RESPONDENT. 


Se ee 


PERIODICALS READING ROOM 
(Humanities and Social Sciences ) 


JULY, 1964 





INTARIO LABOUR RELATIONS BOARD 


Sects 


et 





CASE LISTINGS JULY 1964 


1. CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


Ze APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


a APPLICATION FOR DETERMINATION UNDER 
SECTION 79 


4, APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


by APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


6. APPLICATION FOR DECLARATION THAT 
LockouT UNLAWFUL 


7 APPLICATIONS FOR CONSENT TO PROSECUTE 
om APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


9. APPLICATIONS FOR RECONSIDERATION OF 
BoaRD's DECISION 


10. INDEXED ENDORSEMENTS 
CERTIFICATION 
7968-63-R: THE ONTARIO-ST. LAWRENCE DEVELOPMENT 
COMMISSION 


8944-64-R; SANSONE FRUIT COMPANY LIMITED 


TERMINATION 
8885-64-R: STARK TRucK SERVICE (LONDON) LiMiTED 


STRIKE UNLAWFUL 
8793-64-U: BEAVER SHIRT AND SPORTSWEAR LIMITED 


PROSECUTION 
8276-64-U: HAMILTON CoTTON Company LIMITED 


al, SPECIAL ENDORSEMENT IN CONCILIATION APPLICATION 


PAGE 


166 
174 
7 


180 


180 


181 


181 


182 
182 


183 


183 


183 
184 


185 


187 


190 


195 


TABLE 


Vie 


STATISTICAL TABLES FOR JULY 1964 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO 
LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BoaRD 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY Mayor Types 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BoaRD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


197 
197 


198 


199 


201 


201 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
EAE REA LIVUING BOARD 


DURING JULY 1964, 


BARGAINING AGENTS CERTIFIED DURING JULY 


No Vote CONDUCTED 


7632-63-R: Losptaw WorKERS! CouNcIL (APPLICANT) Ve SUPER CITY LIMITED 


RESPONDENT) V. RETAIL CLERKS INTERNATIONAL ASSOCIATION ( INTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORE AT 4890 DuNnvas STREET WEST, 
TORONTO, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGER, PERSONS ABOVE 
THE RANK OF ASSISTANT STORE MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (20 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS $— 


"FOR THE PURPOSES OF CLARITY AND HAVING REGARD TO THE 
EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER, THE BOARD 
DECLARES THAT HARTMANN DIEGEL (MEAT MANAGER) AND MARIE 
TOMARELLI (HEAD CHECKER) DO NOT EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LABOUR 
RELATIONS ACT AND ARE EMPLOYEES OF THE RESPONDENT |NCLUDED 
IN THE BARGAINING UNITy AND THAT INGO TROUTMANN DOES EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) 

OF THE LABOUR RELATIONS ACT AND 1S EXCLUDED FROM THE BARGAINING 
UNIT." 


BoarD MemBeR M.C. HAY DISSENTED AND SAID:-— 


"| DISSENT. ON THE BASIS OF THE EVIDENCE CONTAINED IN 
THE EXAMINER'S REPORT, | WOULD HAVE EXCLUDED HARTMANN DIEGEL 
(MEAT MANAGER) FROM THE BARGAINING UNIT." 


8626-64-R: ‘UNITED SHOE WoRKERS OF AMERICA (APPLICANT) Ve. SAVAGE SHOES LIMITED 
(RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE AT PRESTON, SAVE AND 

EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE 

STAFF, SALES STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK." 
(53 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT ASSISTANT 
FOREMEN BE EXCLUDED FROM THE BARGAINING UNI Teeoeo”' 


"oe. Ff OR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT 
OF THE PARTIES THAT WAREHOUSE CLERKS (PRESENTLY COMPRISING FRANCES 
EDDYVEAN, IRENE McKay, MARGARET SCHEER AND MARILYN SOCKETT) ARE 
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INCLUDED IN THE BARGAINING UNIT, AND INVENTORY CONTROL CLERKS 
(PRESENTLY COMPRISING JOAN LAMBERT AND MAuRINE CHRISTIAN) ARE 
EXCLUDED FROM THE BARGAINING UNIT AS PART OF THE MAIN OFFICE." 


8628-64-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) Vv. WHITE-RopGeRS LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF MARKHAM, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(75 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE: PARTIES). 


8663-64-R: CANADIAN UNION OF PuBLic EmPLoyEES, LocaL 822 (APPLICANT) Ve 
DisTRicT OF KENORA HOME FOR THE AGED (RESPONDENT) Vs INTERNATIONAL UNION oF 
OPERATING ENGINEERS, Locar 940 (INTERVENER). 


Unitt No. 1: "ALL EMPLOYEES OF THE RESPONDENT AT KENORAy, SAVE AND EXCEPT SUPERVISOR 
PERSONS ABOVE THE RANK OF SUPERVISOR, PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING 
STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, OCCUPATIONAL THERAPISTS, PHYSIOTHERAPISTS, 
STATIONARY ENGINEERS AND THOSE PRIMARILY ENGAGED AS THEIR HELPERS, OFFICE STAFF 

AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” (38 EMPLOYEES 
IN THE UNIT) (GRANTED TO APPLICANT). 


(HAVING REGARD TO REPRESENTATION OF PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"FOR PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT 
OF THE PARTIES THAT THE RECREATIONAL DIRECTOR |S A PERSON ABOVE 
THE RANK OF SUPERVISOR." , 
UNIT No. 2: "ALL EMPLOYEES OF THE RESPONDENT AT KENORA-REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK.” (14 EMPLOYEES 1N THE UNIT) (GRANTED TO 
APPLICANT). 


UNiT NO» 3: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS HOME FOR THE 
AGED IN KENORAy SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER.” (+ EMPLOYEES IN THE UNIT) (GRANTED TO INTERVENER). 


8707-64—R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS’ INTERNATIONAL UNION, 
Locat 197 (AppLicant) v. EL-MAR House (RESPONDENT). 


UNITS "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT 
AT 1TS Et-Mar House at HamMiLTon." (9 EMPLOYEES IN THE UNIT). 


8752-64-R: HoTEL AND RESTAURANT EMPLOYEES’ AND BARTENDERS! INTERNATIONAL UNION, 
Loca. 197, C.L.C. (APPLICANT) Vv. BALMORAL House (RESPONDENT). 


: "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT 
AT 1TS BALMORAL House aT HAMILTON.” (4 EMPLOYEES IN THE UNIT) 
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8753-64-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Local 197, C.L.C. (APPLICANT) V. TERMINAL HoTEL (RESPONDENT). 


UNIT: "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT AT 
ITS TERMINAL HOTEL AT HAMILTON." (7 EMPLOYEES IN THE UNIT). 


8756-64-R: INTERNATIONAL HOD CARRIERS BuiLDING AND Common LABORERS! UNION OF 
AMERICA, Local 607 (APPLICANT) Ve. TERRA KRETE Limited (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (9 EMPLOYEES IN 
THE UNIT). 


8768-64-R: HOTEL AND RESTAURANT EMPLOYEES. AND BARTENDERS INTERNATIONAL UNION 
Local 197, HAMILTON (APPLICANT) Vv. CARLETON PuBLic House Limitep (RESPONDENT). 


UNIT? "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED IN THE BEVERAGE ROOM OF THE 
RESPONDENT AT HAMILTON, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF 
MANAGER." (4 EMPLOYEES IN THE UNIT) 


8769-64-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION 
Locat 197 HAMILTON (APPLICANT) Vs PARKDALE HoTEL (HAMILTON) LTD. (RESPONDENT). 


UNITS "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE RESPONDENT IN | TS 
DERBY TAVERN AT HAMILTON, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF 

MANAGER AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(4 EMPLOYEES IN THE UNIT). 


8784-64-R: CANADIAN UNION OF PuBLic EMPLOYEES, Local 216 (APPLICANT) Vv. 
COMBINED ROMAN CATHOLIC SEPARATE SCHOOL BOARD OF THE TOWNSHIP OF TARENTORUS 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CARETAKING AND MAINTENANCE OF 
SCHOOLS, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND OFFICE 
STAFF." (4 EMPLOYEES IN THE UNIT) 


B794—-64-Rz: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FRITZ We GLiTSCH & SONS 
CANADA) LimiTeD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT UXBRIDGE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (68 EMPLOYEES IN 
THE UNIT). 


(AGREEMENT OF THE PARTIES). 


8795-64-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
LOCAL OF THE UNITED STATES AND CANADA LOCAL UNION NOs 124, Ottawa = HULL 
(APPLICANT) ve STURGEONS LIMITED (RESPONDENT). 


UNIT: "ALL CEMENT MASONS AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT EXCEPTING THEREFROM THE 
TOWNSHIP OF MARLBOROUGH, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"The BOARD NOTES THAT THE RESPONDENT DOES NOT INTEND 


a 
Pe MOmete tre ALLE RATAANME PVCS DECTTI NC THE MENMRE REL 1D EVIL RENCE. .. 
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8796-64-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES Local UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
DOMINION DAIRIES LIMITED, CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE 
OF SEALTEST DAIRIES Ice CREAM (RESPONDENT). 


UNIT? "ALL DRIVER SALESMEN IN THE EMPLOY OF THE RESPONDENT AT WINDSOR." 
2 EMPLOYEES IN THE UNIT). 


8802-64-R: The LumBeR AnD SAwMiLL WorKERS! UNION, LOCAL 2995 oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA A.F.L. - C.1.0. - Ge Lis Gy 
(APPLICANT) v. PAUL LAHAIE LimiTED (RESPONDENT). 


UNit: "ALL EMPLOYEES OF THE RESPONDENT IN ITS BUSH OPERATIONS IN THE TOWNSHIP 

OF THACKERAY AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SCALERS AND TALLYMEN," 
(78 EMPLOYEES IN THE UNIT). 


BoARD MemBeR D.B. ARCHER DISSENTED AND SAID3:— 


"| DISSENT. | WOULD HAVE DESCRIBED THE 
UNIT AS COMPRISING EMPLOYEES OF THE RESPONDENT 
IN ITS BUSH OPERATIONS IN THE DISTRICT OF COCHRANE 
WITH THE EXCEPTIONS NOTED ABOVE," 


8808-64-R: INTERNATIONAL Hop Carriers! BUILDING AND Common LABOURERS! UNION OF 
AMERICA, LocaL 506 (APPLICANT) v. HARRISON CONSTRUCTION (ONTARIO) Limi TED 
(RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY oF THE RESPONDENT WITHIN A TWENTY— 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TowWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 4 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” (21 EMPLOYEES IN THE UNIT) 


8809-64-R: GENERAL TRUCK DRIVERS, Local 879, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve KAUMEYER 
PAPER PrRopucts LimiTep (RESPONDENT). 


UNIT$ "ALL EMPLOYEES OF THE RESPONDENT AT CHIPPAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN 
THE UNIT). 


8813-64-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
HAMILTON COTTON ComMPANY LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE POWER HOUSE OF THE RESPONDENT AT DUNDAS, SAVE AND EXCEPT CHIEF 
ENGINEER." (3 EMPLOYEES IN THE UNIT). 


8814-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA. LOCAL 1168 
APPLICANT) Ve PRAISE INVESTMENTS LTD. (RESPONDENT). 





-170- 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


8815-64=R: District 50, UNITED MINE WORKERS OF AMERICA (APPLICANT) Ve GIDON 
INDUSTRIES LIMITED (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(36 EMPLOYEES IN THE UNIT). 


8826-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vs. OAKVILLE STORAGE AND FORWARDERS 
LimiteD (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." (18 EMPLOYEES IN 
THE UNIT). 


8827-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmERICA (UAW) (APPLICANT) Vv. WAREHOUSE DELIVERIES 
(OakviLLE) Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (9 EMPLOYEES IN 
THE UNIT). 


8833-64-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 


APPLICANT) Ve RADIO SPEAKERS OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE CITY OF TORONTO, SAVE AND EXCEPT 
FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, SALES 

AND OFFICE STAFF, LABORATORY STAFF, COST CONTROL CLERK, QUALITY CONTROL SUPERVISOR 
AND STUDENTS HIRED FOR THE SCHOOL VACATION PERIOD." (112 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3:-— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
LABORATORY STAFF, COST CONTROL CLERK AND QUALITY CONTROL 
SUPERVISOR ARE EXCLUDED FROM THE BARGAINING UNIT." 


8839-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 2486 
(APPLICANT) Vo BETTERIDGE SMITH CONSTRUCTION Co. LTD. 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF FIFTY MILES FROM THE FEDERAL BUILDING IN TIMMINS, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(18 EMPLOYEES IN THE UNIT). 


8840-64-R: BRICKLAYERS, MASONS AND PLASTERERS INTERNATIONAL UNION LocaL 28 
(APPLICANT) Ve Go FILIPINI, BRICKWORK AND Masonry (RESPONDENT). 


UNIT? MALL BRICKLAYERS AND BRICKLAYERS' APPRENTICES, STONE MASONS AND STONE 
MASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT AT THE CITY OF SUDBURY AND 
WITHIN A RADIUS OF THIRTY-FIVE MILES FROM THE CITY OF SUDBURY FEDERAL BUILDING, 
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SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT). 


8854-64-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve THE CORPORATION 
OF THE VILLAGE OF FOREST HILL (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE VILLAGE OF FOREST HILL, SAVE AND 
EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND 
OFFICE STAFF.” (39 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE 
AGREEMENT OF THE PARTIES THAT THE SUPERINTENDENT OF 
SEWAGE, SUPERINTENDENT OF PARKS, SUPERINTENDENT OF 
ROADS, SUPERINTENDENT OF SANITARY INSPECTION AND 
SUPERINTENDENT OF I[NCINERATORS EXERCISE MANAGERIAL 
FUNCTIONS AND ARE NOT INCLUDED IN THE BARGAINING UNIT.” 


8856-64-R: UNITED CEMENT, LIME AND Gypsum WORKERS INTERNATIONAL UNION, AeFel. - 
oP Pe PR a SE 2 (Appa ewe) ve THE RICHVALE CARTAGE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MARKHAM TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (8 EMPLOYEES 
IN THE UNIT). P 2a 


8877-64—R: Foop HANDLER's LocaL UNION 175, AMALGAMATED Meat CuTTERS wae been 
WORKMEN OF NORTH AMERICA, AFL/CIO (APPLICANT) Vo STEINBERG'S LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND 
DURING THE SCHOOL VACATION PERIOD." (13 EMPLOYEES IN THE UNIT )e 


B886-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (AppLicanr) 
ve CoRNWALL's Eastsipe Dairy Company LIMITED (RESPONDENT). 


Unit No. 1: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND OFFICE STAFF." 
(32 EMPLOYEES IN THE UNIT). 


UNIT Noo 2: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
MANAGER, SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR.’ 
(3 EMPLOYEES IN THE UNIT). 


8893-64—-R: UNITED BAKERY WoRKERS AssociATION, LocaL No. 58 OIL Wa.) 
APPLICANT) V. HOLLANDIA BAKERIES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MouNT BRYDGESy SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, DRIVER SALESMEN, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (32 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF THE PARTIES). 
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8910-64-R: INTERNATIONAL Hop CarRRIeRSs! BulLDING AND COMMON LABOURERS! UNION 
OF AMERICA, Locat 506 (APPLICANT) ve RANEY BRADY McCLoy LIMITED (RESPONDENT) 

Vo INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF AMERICA, 
Locat 183 (INTERVENER). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND |NCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 

By THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, AND SAVE AND EXCEPT 
THOSE PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER, INTERNATIONAL Hod CARRIERS! BUILDING AND COMMON LABOURERS 
UNION OF AMERICA Locat 183." (9 EMPLOYEES IN THE UNIT )e 


8921-64-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, Locat 268 AFL=C1IO, 
CLC (APPLICANT) Vv. LAKEHEAD COLLEGE oF ARTS SCIENCE & TECHNOLOGY (RESPONDENT) Ve 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 1669 ( INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PorT ARTHUR, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PROFESSIONAL TEACHING STAFF, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER."” (8 EMPLOYEES IN THE UNIT). 


8922-64-R: HOTEL & RESTAURANT EmpLoyees! & BARTENDERS! INTERNATIONAL UNION, 
LocaAL 197, HAMILTON, ONTARIO (APPLICANT) Ve STEFAN PANIW, CARRYING ON BUSINESS 
UNDER THE FIRM NAME AND STYLE OF CECIL PuBLIc HouUSE (RESPONDENT). 


Unit” "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE RESPONDENT IN THE 
BEVERAGE ROOMS OF THE CECIL PuBLICc HOUSE AT HAMILTON, SAVE AND EXCEPT OWNERS, 
MANAGERS, PERSONS ABOVE THE RANK OF MANAGER AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE UNIT )e 





8924-64-R: GENERAL Truck DRiverRs' UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Ve KING PAVING AND MATERIALS LiMiTED, CoNsTRuCcTION Division 
(RESPONDENT ). 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT WORKING OUT OF NELSON 
QUARRIES’ YARD AT BURLINGTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN AND OFFICE STAFF." (14 EMPLOYEES IN THE UNIT). 


8938-64-R: HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Locat 197, HAMILTON, ONT. (APPLICANT) vo Savoy House (RESPONDENT). 


UNIT: "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE RESPONDENT IN THE 
BEVERAGE ROOMS OF THE SAVOY HOUSE AT HAMILTON, SAVE AND EXCEPT OWNERS, MANAGERS, 
AND PERSONS ABOVE THE RANK OF MANAGER." (4 EMPLOYEES IN THE UNIT). 
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89 54-64-R 3 UNITED STEELWORKERS OF AMERICA (APPLICANT) ve Custom—AiRe ALUMINUM 
LIMITED 


RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (38 EMPLOYEES IN THE UNIT). 


8956-64—-R: CANADIAN UNION OF PuBtic EMPLOYEES (ApPLicantT) v. ComeiweD Roman 
CaTHOLIC SEPARATE ScHoois KorAH (RESPONDENT). . 


UNIT! "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CARETAKING AND MAINTENANCE 
OF SCHOOLS, SAVE AND EXCEPT SUPERVISORS OF CARETAKERS, PERSONS ABOVE THE RANK 
OF SUPERVISOR OF CARETAKERS AND OFFICE STAFF." (6 EMPLOYEES IN THE unit). 


8966-64—R: UNITED BROTHERNOOD oF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
Uston 1669 (AppeicantT) Vv. BETTER! DGE-SmitH Construction Co. Lrp. (Responvent ) 


UNiT! "ALL CARPENTERS AND CARPENTERS’ APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WONKING AY OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 
ABOVE THE RANK GF NON-WORKING FOREMAN.” (12 EMPLOYEES IN THE UNIT). 


8990-64—Rs United BROTHERNGOD OF CARPENTERS AND JOINERS oF America Local Union 93 
APPLICANT) v. Sorpiw: Conerere Lr. (Responpent). 


Univs "aL. CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
iW THE CouNTIES oF CamLeTow, RUSSELL AND PRESCOTT EXCEPTING THEREFROM THE TownsHip 
GF MARLBOROUGH, SAVE AND EXCEPT WON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON~WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS s— 


"ALTHOUGH THE APPLICANT SEEKS ONLY PART OF THE CouNTY 
OF PRESCOTT THE BOARD HAS FOUND THAT THE WHOLE OF THE CouNTy, 
TOGETHER WITH THE CouNTY oF CARLETON (EXCEPT THE TOWNSHIP OF 
MARLBOROUGH ) AND THE COUNTY OF RUSSELL CONSTITUTE AND APPROPRIATE 
AREA. THE BOARD SEES NO REASON FOR DEPARTING FROM THAT AREA IW 
THE PRESENT CASE..." 


CERTIFIED SUBSEQUENT To PRE-HEARING VoTE 


8688-64—~R:e  Uniteo ELECTRICAL, RADIO AMD MACHINE WORKERS OF AMERICA ( UE) 
APPLICANT) ve CANADIAN GENERAL ELecrric Company Limitep (Respemperr) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 ( INTERVENER). 


Units "ALL EMPLOYEES OF TNE RESPONDENT IN ITS PLANT AT BARRIE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, GUARDS, OFFICE AND SALES 
STAFF AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE IWTERVENER.” (448 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED voTERS! List 44g 
NUMBER OF BALLOTS CAST 436 
NUMBER OF BALLOTS SEGREGATED 7 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 234 


NUMBER OF BALLOTS MARKED 
AGAINST APPLICANT 201 





Paging, 


8846-64-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) vs. BRITISH 

LEAF TOBACCO COMPANY OF CANADA, LIMITED (RESPONDENT) Ve TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS, LOCAL UNION 880 AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(INTERVENER) ve. Local 944, |,U.0.E, ( INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS REGULARLY EMPLOYED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT CHATHAM, SAVE AND 
EXCEPT ASSISTANT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF ASSISTANT 
CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED voters! List 4 
NUMBER OF BALLOTS CAST 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERNATIONAL UNION OF OPERATING 
ENGINEERS, Loca 944 1 


CERTIFIED SUBSEQUENT TO POST=-HEARING VoTE 


8583-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:sClOsCLC (APPLICANT) 
ve HARRISON Hewitt Ltp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, 
Sa ae \ 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF,!' (9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! List 9 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JULY 1964, 
ERT ICATION DISMISSED DURING JULY 1964 


No Vote CoNnpuctEep 
ee ee LOND UGTED 


7968-63-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. THE ONTARIO- 
ST. LAWRENCE DEVELOPMENT Commi ssION (RESPONDENT). (94 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 183 ), 


8127-63-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
CANADIAN ENGINEERING AND CONTRACTING Co. LIMITED (RESPONDENT). (9 EMPLOYEES IN 
THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE QUESTION AS TO WHAT CONSTITUTES AN APPROPRIATE 
BARGAINING UNIT IN THE CIRCUMSTANCES OF THIS CASE HAS CAUSED 
THE BOARD CONSIDERABLE DIFFICULTY. REGARDLESS OF WHAT THE 
RESPONDENT CHOSE TO CALL ITS EMPLOYEES, |.Ee, ENGINEERING 
CONSTRUCTORS, IT SEEMS CLEAR THAT THE THREE PERSONS WHOM THE 
APPLICANT CLAIMS SHOULD FORM THE UNIT ARE CARPENTERS. 
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Ir is EQUALLY CLEAR THAT THE WORK THEY WERE ENGAGED TO PERFORM 
CONSISTED OF WORK CLAIMED BY THE CARPENTERS! UNION AS FALLING 
WITHIN ITS JURISDICTION. THE DIFFICULTY HERE 1S CAUSED BY THE 
FACT THAT ON THE BAS!S OF THE EVIDENCE BEFORE US, THE SIX OTHER 
EMPLOYEES WERE UNQUESTIONABLY ENGAGED IN PERFORMING SUBSTANTIALLY 
THE SAME WORK EVEN THOUGH THEY DID NOT CLAIM TO BE CARPENTERS. 


AFTER DUE CONSIDERATION AND IN THE SPECIAL CIRCUMSTANCES 
OF THIS CASE, WE HAVE COME TO TNE CONCLUSION THAT THE APPROPRIATE 
UNIT MUST INCLUDE ALL THE NINE EMPLOYEES WHO WERE WORKING ON THE 
DATE OF THE MAKING OF THE APPLICATION AND WHOSE NAMES ARE INCLUDED 
GM THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


SINCE THE APPLICANT FILED EVIDENCE OF MEMBERSHIP FOR ONLY 
THREE OF THE NINE PERSONS WNOSE WAMES APPEAR ON THE RESPONDENT! s 
LIST, IT FOLLOWS THAT THE APPLICANT HAD LESS THAN FORTY-FIVE PER 
CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, 
AT THE TIME THE APPLICATION WAS MADE AS MEMBERS AT THE MATER! AL 
TIMES FIXED |N ACCORDANCE wiTH Tne Laspour RELATIONS ACT AND THE 
Boarp's RuLes oF Proecepure. 


ACCORDINGLY, TME APPLICATION 1S DISMISSED." 
BOARD MEMBER DM. STOREY DISSENTED AND SAIPR:— 


"| DISSENT. IN THE CIRCUMSTANCES OF THIS CASE | weULD 
HAVE COWFINIED THE UN! T AT THE DATE OF THE MAKING OF THE APPLICATION 
TO TNREE PERSONS AND THUS WOULD HAVE CERTIFIED THE APPLICANT." 


8630-54-R: Tue Supspury anp District GENERAL WoRKERS' Union Loca. 902, oF TwE 
INTERNATIONAL UNION OF Mime MILL AND SMELTER WORKERS (AppLicawr) v. Dominion 
STORES LiMiTED (Responpenr) Ve SUDBURY GEWERAL Workers Union, Locat 101 C.L.C. 
(I MTERVEWER). - 


Uniy: “ALL EMPLOYEES OF THE RESPONDENT AT iTS RETAIL STORES IM SUDBURY AKD 
SUBURBAN AREAS, SAVE AND EXCEPT STORE MANAGER, ASSISTANT STORE MANAGERS, PERSONS 
ABOVE THE RANK GF ASSISTANT STORE MANAGER, OFFICE STAFF, PERSONS REGULARLY | 
EMPLOYED FOR ROT MORE THAN 24 NOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (140 EMPLOYEES IN THE UWIT). 


(AGREEMENT OF THE PARTIES). 


B644-64-R: GENERAL Truck DRiveRs, LocaL 879, INTERNATIONAL BROTHERHOOD oF 
TEAMSTERS CHAUFFEURS, WARENOUSEMEN AND HELPERS OF AMERICA (APPLICANT) v. 


Units "ALL EMPLOYEES OF THE RESPONDENT IN PUSLINCH TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHERS AND OFFICE AND SALES 
STAFF." (7 EMPLOYEES IN THE UNIT). 


8790-64—-R:  Guetpn DarrRYING UNION (APPLICANT) ve CHARLES YEATES & ComPaNy 
LIMITED (THE Royat Dairy) (RESPONDENT). (58 EMPLOYEES). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"IN SUPPORT OF ITS APPLICATION FOR CERTIFICATION THE APPLICANT 
SUBMITTED AS EVIDENCE OF MEMBERSHIP CARBON COPIES OF 48 RECEIPTS 
BOUND IN 2 STANDARD STATIONERS RECEIPT BOOKS. THESE RECEIPTS ARE EACH 
DATED, THEY SHOW THE NAME AND JOB DESCRIPTION OF THE PAYER, THEY 
INDICATE A PAYMENT OF $1.00 IN EACH CASE AND THEY ARE SIGNED BY THE 
COLLECTOR AND COUNTERSIGNED BY THE PAYER. THE NAME OF THE APPLICANT 
DOES NOT APPEAR AND THERE IS NO INDICATION THAT THE MONEY WAS RECEIVED 
BY IT OR ON ITS BEHALFe THIS WAS THE ONLY EVIDENCE OF MEMBERSHIP 
SUBMITTED. IN PARTICULAR, THE APPLICANT HAS SUBMITTED NO EVIDENCE 
THAT ANY EMPLOYEES HAVE APPLIED FOR MEMBERSHIP IN OR HAVE BEEN ACCEPTED 
AS MEMBERS OF THE APPLICANT. THE EY!IDENCE WHICH HAS BEEN SUBMITTED AS 
EVIDENCE OF MEMBERSHIP DOES MOT MEET THE STANDARDS WHICH THE BOARD 
REQUIRES TO BE MET IN APPLICATIONS FOR CERTIFICATION. SEE EASTERN 
ONTARIO TILE & TERRAZZO ComPaANy LiMiTED Case, 0.L.R.B. MONTHLY REPORT, 
MARCH, 1963, P» 516. 


HAVING REGARD TO THE ABOVE FINDING, IT !S NOT NECESSARY TO 
CONSIDER THE STATUS OF THE APPLICANT. 


THE APPLICATION 1S DISMISSED," 


8864-64-R: UNITED PAPERMAKERS & PAPERWORKERS Locat 894 (AppLicANT) ve |KO 
ASPHALT RooFING PRopucts Ltp. (RESPONDENT ) ve DistRict 50, UNiteED MiNE WoRKERS 
OF AMERICA (INTERVENER). (29 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE BOARD FINDS THAT THE EMPLOYEES AFFECTED BY THIS 
APPLICATION ARE COVERED BY A SUBS!ISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERVENER EFFECTIVE THE 15TH 
DAY OF NOVEMBER, 1963, AND EXPIRING ON THE 15TH DAY OF NOVEMBER, 
1965. IN THE CIRCUMSTANCES THE APPLICATION |S UNTIMELY UNDER 
THE PROVISIONS OF THE LABOUR RELATIONS ACT AND 1S ACCORDINGLY 
DISMISSED." 


8865-64-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. KORAH SEPARATE 
SCHOOL BoaRD (RESPONDENT). (6 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE APPLICANT FAILED TO FILE WITH THE BOARD Form 9, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS WITHIN THE TIME 
FIXED 1N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoaRD's RULES OF PROCEDURE. IN ACCORDANCE WITH THE BOARD'S 
USUAL PRACTICE, THE APPLICATION IS THEREFORE DISMISSED." 


8944-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Local UNION #131 


APPLICANT) Vs SANSONE FRUIT COMPANY LIMITED (RESPONDENT). (15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 184 ) 
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Di sSmMiSSED SUBSEQUENT TO PRE-HEARING VOTE 


8544-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
UN1on 1256 (ApPLicanT) v. BERT WesLey LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
tN THE COUNTY OF LAMBTON, SAVE AND EXCEPT NON—-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN AND PERSONS WHILE EMPLOYED AT THE RESPONDENT'S STORE, 





SHOP AND YARD.” (8 EMPLOYEES IN THE UNIT) 


NUMBER OF NAMES ON REVISED 

VOTERS’ LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED 18 

FAVOUR OF APPLICANT 3 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 5 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?~- 


“TELEGRAMS WERE FILED WITH THE BOARD OBVECTING TO THE 
APPLICATIGN AWD PURPORTING TO HAVE BEEN SENT BY EMPLOYEES OF THE 
RESPONDENT. ASSUMING, BUT WITHOUT DECIDING, THAT THESE DOCUMENTS 
COMPLY WITH SECTION 50 oF THE Boarpn's RULES OF PROCEDURE (AND SEE 
PARAGRAPHS 4 amp 5 oF Form 57)5 AND THAT AFTER DUE INQUIRY BY THE 
BOARD AS TO THE CIRCUMSTANCES CONCERNING THEIR ORIGINATION AND THE 
MANMER IN WHICH THE SIGNATURES WERE OBTAINED, THE BOARD WAS TO 
ACCORD THEM FULL WEIGHT, THE RESULT WOULD BE THAT THE BOARD WOULD 
Di RECT A REPRESENTATION VOTE RATHER THAN CERTIFY TNE UNION OUTRIGHT. 
FURTHERMORE, ON THE BASIS OF THE MEMBERSHIP EVIDENCE AS SET OUT 
ABOVE IT 1S CLEAR TWAT SECTION 7 (5) oF THE LABOUR RELATIONS AcT 
WOULD MOT BE APPLICABLE. IN THE PRESENT CASE THE APPLICANT BY 
VIRTUE OF secTion 7 (2) OF THE ACT 1S NOT ENTITLED TO OUTRIGHT 
CERTIFICATION BUT ONLY TO A REPRESENTATION VOTE SINCE IT DOES NOT 
HAVE MORE THAN FIFTY-FIVE PER CENT MEMBERSHIP IN THE BARGAINING UNIT. 
THERE §S THEREFORE NO NECESS!TY FOR THE BOARD TO SCHEDULE A HEARING 
TO INQUIRE INTO THE OBJECTIONS FILED BY TELEGRAM...” 


DISMISSED SUBSEQUENT To PosT—HEARING VOTE 





8592-64-R: UnitepD RupBer, CoRK, LiNOLEUM AND PLASTIC WORKERS OF AmERICA 
(APPLICANT) Vv. KAYSON Plastic & CHEMICALS LimITED (RESPONDENT). 


Units “ate LABORATORY EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT 


SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND STUDENTS EMPLOYED DURING 
TNE SCHOGL VACATION PERIOD.” (9 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 





ae es 


NUMBER OF NAMES ON REVISED VOTER'S LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


6495-64—-R: GENERAL TRuck DRivers' Local UNION 879, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
BRANTFORD |/RON & METAL Co. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES ON REVISED VOTER!'S LIST 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) pe 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


8584-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O:CLC (Applicant) 
Ve STRANO'S WHOLESALE FRUIT LimiTeD (RESPONDENT) 


e 

UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, TERRITORIAL SALESMEN, AND RETAIL STORE 
EMPLOYEES." (10 EMPLOYEES IN THE UNIT). 


a 


NUMBER OF NAMES ON REVISED VOTERS! LIST : 


NUMBER OF BALLOTS CAST 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT yi 


8645-64-R: GENERAL TRUCK DRIVERS, LocAL 879, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
PRESTON SAND AND GRAVEL Co. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, DISPATCHERS, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 

SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST ” 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) 1 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT 1 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 
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BOARD MemBER E. BOYER DISSENTED AND SAI D:-—- 


"| DISSENT. | AM NOT PREPARED TO HOLD THAT THE DOCUMENT 
SUBMITTED IN OPPOSITION TO THIS APPLICATION WEAKENS THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO 
MAKE |T NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE AND ACCORDINGLY, 
| WOULD HAVE CERTIFIED THE APPLICANT." 


- 


8754-64—R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
LocaL 197, ColeC.. (APPLICANT) v. Da-NITE TAVERN (RESPONDENT). 


UNIT: "ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE RESPONDENT IN ITS 
BEVERAGE ROOM AT STONEY CREEK, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE 
RANK OF MANAGER." (7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS’ LIST 7 
NUMBER OF BALLOTS CAST i 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JULY 1964 


8687-64-R: MuTuEL EMPLoYees Associ ATION Local 528 BuiLDING SERVICE EMPLOYEES 
INTERNATIONAL UNION (APPLICANT) Ve SIMCOE DRIVING PARK ASSOCIATION LTD. 
(RESPONDENT). (167 EMPLOYEES). 





8847-64—-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND 
HELPERS, LocAL 938, GENERAL TRucK Drivers (APPLICANT) Ve TRANSPROVINCI AL 
FREIGHT CARRIERS Ltp. (RESPONDENT). (11 EMPLoYEES) 





8878-64-—R : GENERAL TRuck Drivers, Locat 879 INTERNATIONAL BROTHERHOOD OF TEAMSTERS, © 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve KING PAVING AND MATERIALS 
LimiteD (RESPONDENT). (20 EMPLOYEES). 


8889-64-R: THe Suppury AND DISTRICT GENERAL WORKERS’ UNION Locat 902, OF THE 
INTERNATIONAL UNION OF MINE MILL AND SMELTER WORKERS, (APPLICANT) v. BELTON 
Motor HoTeL Limitep (RESPONDENT). (11 EMPLOYEES). 


8899-64-R: Locat 101, oF THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) 
Ve STERLING DRUG MANUFACTURING (RESPONDENT ) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, Locat 796 (INTERVENER). (4 eEmMPLoveEs). 


8923-64-R: THE CANADIAN UNION OF OPERATING ENGINEERS, Locat 101 (APPLICANT) 
ve | K O RooFine PRopucts Limitep, BRAMPTON, ONTARIO (RESPONDENT). 
(2 EMPLOYEES). 
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APPLICATIONS FOR TERMINATION DISPOSED OF DURING JULY 1964, 
NATION DISPOSED OF DURING JULY 1964 


8885-64-R; STARK TRUCK SERVICE (LONDON) LIMITED (APPLICANT) V. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS LocaL 141, 


WAREHOUSEMEN AND MISCELLANEOUS DRIVERS (RESPONDENT). (DISMISSED). (10 EMPLOYEES). 


(Re: STARK Truck SERVICE (London) LIMITED, 
LONDON, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 185 ) 


8947-64-R: VAIL & SHEPPARD, CARTAGE (ApPLi cant) Ve INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 938, GENERAL TRUCK 
DRIVERS, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENT). (GRANTED). (38 EMPLOYERS DA 


(Re: Vait & SHEPPARD CARTAGE, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED: THE RECORD IN PART AS FOLLOWS:- 


"THE APPLICANT APPLIED FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT ON JULY 15TH, 1964, 


THE RESPONDENT BY LETTER DATED JULY 27TH, 1964, 
STATED AS FOLLOWS: 


"| WISH TO INFORM YOU AT THIS TIME THAT 
LOCAL 938 OF THE INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
OF AMERICA, DOES NOT WISH TO RETAIN BARGAINING 
RIGHTS FOR THE ABOVE MENTIONED COMPANY, AND 
WILL, THEREFORE, NOT MAKE AN APPEARANCE AT THE 
HEARING SCHEDULED FOR THURSDAY, JULY 30TH, 


1964," 


THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS 
ABANDONED ITS BARGAINING RIGHTS AND THE BOARD DECLARES THAT 
THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES OF VAIL 
& SHEPPARD CARTAGE AT METROPOLITAN TORONTO, FOR WHOM |T HAS 
HERETOFORE BEEN THE BARGAINING AGENT.'! 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING JULY 


8695-64-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. LONDON STEEL 
CONSTRUCTION ComPaANy, LONDON, ONTARIO (RESPONDENT). 
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APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT. 
——— EE TEENA UN VP VULLEU TIVE AGREEMENT 


8849-64-M:  BakeERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Loca 264, (AppLicant) v. CHRISTIE'S BREAD Division OF NaBisco LIMITED 
(ResponpeNT) (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


“THE PARTIES HAVING JOINTLY APPLIED FOR AN EARLY 
TERMINATION OF THE COLLECTIVE AGREEMENT BETWEEN THEM 
PURSUANT TO SECTION 39(3) oF THE LaBouR RELATIONS AcTs 
THE BOARD CONSENTS TO THE EARLY TERMINATION BY THE PARTIES 
OF THE COLLECTIVE AGREEMENT DATED THE 15TH DAY OF MARCH, 
1963, TERMINATION TO BE EFFECTIVE ON THE 31st pay oF JULY, 
1964, 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JULY 1964. 


8793-64—Us BEAVER SHIRT AND SPORTSWEAR, CRAFT SPORTSWEAR LIMITED, ELITE 
SPORTSWEAR MANUFACTURING COMPANY LIMITED, OurpoorR OuTFITS LiMiTED, UNITED 
SPORTSWEAR LIMITED (APPLICANTS) Ve UNITED GARMENT WoRKER'S oF AMERICA, 
Locat 253 (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 187 ) 


8894-64—-Uz: BARBER Die CasTiING Co. LimiteD (APPLICANT) Vs FRED DELORME ET bk 
PERSONALLY AND ON BEHALF OF ALL EMPLOYEES OF THE APPLICANT AT HAMILTON 

SAVE AND EXCEPT SALARIED AND OFFICE EMPLOYEES, SALESMEN, DRAFTSMEN AND FOREMEN 
(ResPonpenTs). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS :—- 


"FOR THE REASONS GIVEN ORALLY AT THE HEARING, THIS 
APPLICATION IS DISMISSED." 


8935-64-U:_ Barser Die Castine Co. LimiTeD (APPLICANT) ve RONALD FORSTER ET.AL 
RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THIS APPLICATION IS WITHDRAWN WITH RESPECT To GEORGE 
MARACLE, ONE OF THE RESPONDENTS HEREIN, AT THE REQUEST OF 
THE APPLICANT WITH THE CONSENT OF THE RESPONDENTS BY LEAVE 
OF THE BOARD. 


FOR THE REASONS GIVEN ORALLY AT THE HEARING IN THIS 
MATTER, THE BOARD FINDS THAT THE RESPONDENTS WERE AT ALL 
RELEVANT TIMES EMPLOYEES OF THE APPLICANT AND THE CESSATION 
OF WORK AND REFUSAL TO WORK OR TO CONTINUE TO WORK BY THE 
RESPONDENTS CONSTITUTED A STRIKE WITHIN THE MEANING OF 
SECTION 1 (1) (1) OF THE LABOUR RELATIONS ACT IN THAT IT 
WAS A CESSATION OF WORK, A REFUSAL TO WORK OR TO CONTINUE 
TO WORK BY EMPLOYEES IN COMBINATION OR IN CONCERT OR IN 
ACCORDANCE WITH A COMMON UNDERSTANDING. 
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IN THE CIRCUMSTANCES OF THIS CASE, AND PURSUANT TO 
THE PROVISIONS OF SECTION 67 OF THE LABOUR RELATIONS AcT, 
THE BOARD DECLARES THAT THE RESPONDENTS DID ON AND AFTER 
JULY 3RD, 1964 ENGAGE IN AN UNLAWFUL STRIKE AT HAMILTON 
CONTRARY TO THE PROVISIONS OF SECTION 54 OF THE LaBOUR 
RELATIONS AcT ys" 


APPLICATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING JULY 1964, 


8989-64-U: LocAL 173 OF THE INTERNATIONAL ALLIANCE THEATRICAL STAGE EMPLOYES 
AND Moving Picture MACHINE OPERATORS OF THE UNITED STATES AND CANADA (APPLICiANT) 
ve MR. NORMAN PUSHELL (RESPONDENT) (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"HAVING REGARD TO ALL THE EVIDENCE, THE APPLICANT 
HAS FAILED TO SATISFY THE BOARD THAT THE RESPONDENT CALLED 
OR AUTHORIZED A LOCK-OUT ON AND AFTER JULY 2lsT, 1964 
WITHIN THE MEANING OF SECTION 1 (1) (G) oF THE LaBouR 
RELATIONS AcT. 


THE APPLICATION ACCORDINGLY 1S DISMISSED." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JULY 1964. 


8276-64—-U: = TEXTILE WoRKERS UNION oF AmeRICcA (APPLICANT) Ve THE HAMILTON 
CoTTon Company LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 190 ) 


8792-64-Us BEAVER SHIRT AND SPORTSWEAR, CRAFT SPORTSWEAR LIMITED, ELITE 
SPORTSWEAR MANUFACTURING COMPANY LIMITED, OuTpooR OuTFITS LimiTED, UNITED 


SPORTSWEAR LIMITED (APPLICANT) Ve UNITED GARMENT WORKER'S OF AMERICA, LOCAL 
253, Bel. WHYTE, INTERNATIONAL REPRESENTATIVE (RESPONDENT). (WITHDRAWN). 


8863-64-U: Teamsters! Locat UNION No. 230, READY MiX, BUILDING SuppPLy, 

HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS; OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) v. WILLIAM JuDGes (RESPONDENT). (WITHDRAWN). 


8867-64—U: Teamsters! Locat No. 230, Reapy MIX, BulLDine SuPPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS; OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Vv. WALLY MacMiLLAN (RESPONDENT). (WITHDRAWN). 


8868-64-U: Teamsters! Local UNION No. 230, READY Mix, BUILDING SuPPLy, 

HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS$ OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) v. RICHVALE CarTAGE (1964) Limitep (RESPONDENT). (WITHDRAWN). 


8869-64-U: Teamsters! Locat Union No. 230, READY Mix, BulLDING SuPPLyY, 

HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS$ OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Vv. STANLEY STANKIEWICZ (RESPONDENT). (WITHDRAWN). 
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APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
JULY 1964 


7749-63-U: JOHN He. MONK (COMPLAINANT) Veo STANLEY NEWMARCH, AND THE UNITED 
ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND CANADA, Local UNION #46 (RESPONDENTS). 


8593-64-Us TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION 
No. 880 (ComPLAINANT) Vv. PooLe's QuaLITY FISH MARKET (RESPONDENT). 


8594—-64—U: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (COMPLAINANT) 
ve. RIVERSIDE FISHERIES LIMITED (RESPONDENT). 


8807-64—-U: Hore. & RESTAURANT EMPLOYEES!’ AND BARTENDERS INTERNATIONAL UNION, 
LocaL 197 (ComPLAINANT) Ve BALMORAL House (RESPONDENT). 


8838-64-U: GENERAL TRucK DRIiveRS UNION, LocaL 938 (ComPLAINANT) V. 
TRANSPROVINCIAL FREIGHT CARRIERS LTD (RESPONDENT). 


8866-64—-U: District 50, Us. M. We As, REGION 75 (COMPLAINANT) Vs GIDON 
|yDUSTRIES LTD. (RESPONDENT). 


8901-64-U: HoTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, 
Locat 197 (ComPLAINANT) Ve COLON! AL House (RESPONDENT). 


8930-64-U: RIVERSIDE FISHERIES LIMITED (COMPLAINANT) Ve TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS, Locat 880 (RESPONDENT). 


APPLICATIONS FOR RECONSIDERATION OF BOARD DECISION - CERTIFICATION. 


8481-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL UNION 880, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Ve PooLe's QuaLiTy F1SH MARKET (RESPONDENT). 
(GRANTED MAY 1964). 
On Juty 13, 1964 THE BoARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:- 

"THE RESPONDENT'S REQUEST !S DENIED." 
8482-64—-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION 880, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) V. RIVERSIDE FISHERIES LTD. (RESPONDENT). 
(GRANTED MAY 1964), 


On JuLy 13, 1964 THE BoaRD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE RESPONDENT'S REQUEST !S DENIED." 


INDEXED ENDORSEMENTS - CERTIFICATION. 


7968-63-R: CANADIAN UNION OF PuBLiIc EMPLOYEES (APPLICANT) Ve THE ONTARIO- 
St. LAWRENCE DEVELOPMENT ComM!SSION (RESPONDENT). 
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THE BOARD ENDORSED THE RECORD iN PART AS FOLLOWS3-— 


"HAVING REGARD TO THE PROVISIONS OF SECTION 2(1) OF THE 
ONTARIO-ST. LAWRENCE DEVELOPMENT Commission AcT, 1955, STATUTES 
OF ONTARIO 1955, Cc. 59, OF SECTION 2(1) OF THE ONTARIO-ST.LAWRENCE 
DEVELOPMENT Commission AcT, R.S.0. 1960, c. 279, THE NATURE OF THE 
FUNCTIONS PERFORMED BY THE COMMISSION, THE PERSONS FOR WHOSE 
BENEFIT THE COMMISSION RENDERS SERVICE, THE NATURE AND EXTENT OF 
THE POWERS ENTRUSTED TO IT AND THE NATURE AND DEGREE OF CONTROL 
OVER THE ACTIVITIES OF THE COMMISSION EXERCISABLE OR RETAINED BY 
THE CROWN, AND IN THIS CONNECTION HAVING REGARD PARTICULARLY TO 
THE PROVISIONS OF SECTIONS 4, 5 AND 7 OF THE ONTARIO-ST. LAWRENCE 
DEVELOPMENT COMMISSION AcT, R.S.0. 1960, c. 270, WE ARE OF OPINION 
THAT WE HAVE NO JURISDICTION TO ENTERTAIN THIS APPLICATION AND THE 
PROCEEDING IS ACCORDINGLY TERMINATED," 


BoaRD MEMBER G. RUSSELL HARVEY DISSENTED AND SAID?:— 


"| DISSENT. IN MY OPINION THE RELEVANT LEGISLATION GIVES TO THE 
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COMMISSION VERY CONSIDERABLE POWERS WHICH ARE EXERCISED 
INDEPENDENTLY BY THE COMMISSION ITSELF WITHOUT ANY SUBSTANTIAL 
CONTROL BY THE GOVERNMENT. INDEED, ACCORDING TO THE STATEMENT OF 
FACTS FILED BY COUNSEL FOR THE COMMISSION, THE BULK OF THE EMPLOYEES 
OF THE COMMISSION WITH WHOM WE ARE CONCERNED ARE NOT APPOINTED BY 
THE LIEUTENANT GOVERNOR IN COUNCIL, AS 1S PROVIDED FOR IN SECTION 4 
OF THE ONTARIO-ST.LAWRENCE DEVELOPMENT COMMISSION ACT, BUT BY THE 
COMMISSION ITSELF AND THEY ARE NOT CLASSIFIED IN ACCORDANCE WITH 

THE PuBLic Services Act AS SECTION 4 OF THE FIRST MENTIONED Act 
REQUIRES. | WOULD HAVE FOUND THAT THIS BOARD DOES HAVE JURISDICTION 
TO ENTERTAIN THIS APPLICATION." 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL Union #141 


APPLICANT) V. SANSONE FRUIT ComPANY Limi TED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"HAVING REGARD TO THE REPRESENTATIONS OF THE APPLICANT AND THE 
REPRESENTATIONS CONTAINED IN THE LETTER FROM THE RESPONDENT'S 
SOLICITORS, DATED JuLy 17TH, 1964, THE BOARD FINDS THAT THE APPLICANT 
1S BY REASON OF A TRANSFER OF JURISDICTION THE SUCCESSOR TO TEAMSTERS, 
WAREHOUSEMEN & HELPERS UNION, LocaL 880, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA, WHICH WAS 
THE BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED IN A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND TEAMSTERS, 
WAREHOUSEMEN & HELPERS UNION, Locat 880, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA, EFFECTIVE 
AS OF THE FIRST DAY OF OCTOBER, 1960 AND REMAINED IN FORCE UNTIL THE 
FIRST DAY OF APRIL, 1962 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. 


AN AFFIRMATIVE DECLARATION UNDER SECTION 47(1) oF THE LABOUR 
RELATIONS ACT TO THE EFFECT THAT THE APPLICANT 1S THE SUCCESSOR TO 


TEAMSTERS, WAREHOUSEMEN & HELPERS UNION, LocaL 880, INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF 
AMERICA, WHICH WAS A PARTY TO THE AGREEMENT WITH THE RESPONDENT 
REFERRED TO ABOVE, WILL ISSUE. 
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IN VIEW OF THE ABOVE FINDING, NO PURPOSE WOULD BE SERVED 
BY GRANTING APPLICATION »FOR CERTIFINCATPON REQUESTED BY THE APPLICANT 
AND THIS APPLICATION 1S ACCORDINGLY TERMINATED." 


|NDEXED ENDORSEMENT - TERMINATION. 


8885-64—-R: Stark TRuck Service (Lonpon) LimiteD (APPLICANT) Vs. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS LOCAL 141, 
WAREHOUSEMEN AND MISCELLANEOUS DRIVERS (RESPONDENT). (DISMISSED). (10 EmPLoyees), 


(Rez Stark TRuck SERVICE (LONDON) LimiTeD, 
LONDON, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THIS 1S AN APPLICATION BY THE EMPLOYER COMPANY FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
UNION UNDER SUBSECTION (2) OF SECTION 45 oF THE LABOUR RELATIONS 
Re Ts 


THE UNION WAS CERTIFIED BY THE BOARD ON DECEMBER 3rd, 1963, 
FOR A UNIT OF THE EMPLOYEES OF THE COMPANYe THE RESPONDENT GAVE 
NOTICE OF ITS DESIRE TO BARGAIN WITH THE COMPANY BY LETTER DATED 
DECEMBER 10TH, 1963. THE PARTIES MET ON JANUARY 6TH, 1964, But | 
NO BARGAINING TOOK PLACE AS THE UNION WAS NOT REPRESENTED BY A . 
BARGAINING COMMITTEE. THE PARTIES MET AGAIN ON JANUARY L6TH, | 
BUT AGAIN NO BARGAINING TOOK PLACE AS THE UNION WAS NOT REPRESENTED 
BY A BARGAINING COMMITTEE. A LATER MEETING SCHEDULED FOR FEBRUARY 
20TH WAS CANCELLED WHEN THE UNION'S ARRANGEMENTS FOR A BARGAINING 
COMMITTEE BROKE DOWN. ON APRIL 29TH THE UNION HAVING, IT SEEMS, 
MADE ARRANGEMENTS FOR A BARGAINING COMMITTEE REQUESTED A MEETING. 
Fe W. MURRAY, WHO REPRESENTED THE COMPANY, REPLIED THAT HE WOULD 
BE AVAILABLE ON THE 5TH OR 6TH OF MAY BUT THAT HE WOULD HAVE To 
CONSULT WITH HIS CLIENT BEFORE ARRANGING A MEETING. THEN ON THE 
5TH OF MAY THE APPLICANT FILED AN APPLICATION UNDER SECTION 45 (2) 
OF THE LABOUR RELATIONS ACT FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT. FOLLOWING A HEARING HELD ON 
THE 21st OF May, 1964, THE BoaRD, ON THE 18TH DAY OF JUNE, DISMISSED 
THAT APPLICATION, BoaRD Fite No. 8440-64-R, THE RECORD was ENDORSED 
IN PART AS FOLLOWS?:- 


IN THE APPLICATION BEFORE US, THE UNION AFTER GIVING 
NOTICE DID SEEK TO BARGAIN WITH THE COMPANY AND 
MEETINGS WERE ARRANGED FOR JANUARY 6TH AND FEBRUARY 
COTHe BARGAINING DID NOT COMMENCE ON EITHER OF THE 
TWO DATES, HOWEVER, BECAUSE THE UNION DID NOT HAVE 
A BARGAINING COMMITTEE.’ THE EXPLANATION OF THE 
UNION FOR THE SUBSEQUENT PERIOD OF OVER TWO MONTHS 
WHEN NO FURTHER EFFORTS WERE MADE TO MEET WITH THE 
COMPANY IS THAT iTS BARGAINING COMMITTEE WAS STILL 
NOT AVAILABLE. WHEN, HOWEVER, THE UNION AGAIN HAD 
A BARGAINING COMMITTEE, IT PROMPTLY REQUESTED A 
MEETING WITH THE COMPANY. 
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HAVING REGARD TO ALL THE EVIDENCE, WE ARE NOT SATISFIED 
THAT THE UNION HAS BEEN SO REMISS IN PURSUING THE 
INTERESTS OF THE EMPLOYEES CONCERNED THAT THE BOARD SHOULD 
EXERCISE ITS DISCRETION AND MAKE THE DECLARATION SOUGHT 

BY THE COMPANY. IN ARRIVING AT OUR DECISION, AN IMPORTANT 
CONSIDERATION WAS THE FAGT TNAT THE COMPANY ONLY MADE ITS 
APPLICATION AFTER THE UNION INFORMED THE COMPANY THAT IT 
HAD A COMMITTEE AND WISHED TO MEET AND BARGAIN. FURTHER, 
THERE 1S NO EVIDENCE THAT YHE COMPANY WAS PREJUDICED IN 
ANY WAY BY REASON OF DELAY IN COMMENCING TO BARGAIN. WE 
WOULD MENTION ALSO THAT THE PURPOSE OF sECTION 45 is To 
PROTECT THE EMPLOYEES, AND, IN THE PROPER CASE, THE 
EMPLOYER. IT 1S NOT, HOWEVER, TO BE USED TO PENALIZE A 
UNION FOR DELAY IN COMMENCING TO BARGAIN. (SEE DomMINION 
Stores Case, (1956) C.C.H. CANADIAN LABOUR Law REPORTS, 
TRANSFER BINDER '55-'59, 116,047, C.L.S. 76-529). 


Ow THE 22mD oF Juwe MR. MURRAY WROTE TO Mr. BRIGGS, THE 
REPRESENTATIVE OF THE UNION, ASKING FOR A MEETING WHICH WAS ARRANGED 
FOR THE 3RD OF JULY. THAT MEETING WAS HELD BUT NO BARGAINING TOOK 
PLACE AS THE UNION WAS NOT REPRESENTED BY A BARGAINING COMMITTEE. 
THIS APPLICATION WAS MADE ON JULY 7TH, 1964, 


IT SEEMS THAT THE EMPLOYEE MEMBER OF THE UNION. BARGAINING 
COMMITTEE WAS TO HAVE BEEN ONE LUNDY. ALTHOUGH EARLIER ATTEMPTS 
TO FORM A BARGAINING COMMITTEE BROKE DOWN BECAUSE OF LuUNDy'sS 
INABILITY OR UNWILLINGNESS TO ACT, THERE WAS NO EVIDENCE TO SUGGEST 
THAT LUNDY WOULD NOT WAVE BEEN AVAILABLE FOR THE MEETING REQUESTED 
ON APRIL 29TH, AND IT SEEMS THAT THIS WAS AN IMPORTANT CONSIDERATION 
IN THE BOARD'S DECISION ON THE EARLIER APPLICATION. 


FOLLOWING THE WEARING ON THE EARLIER APPLICATION AT WHICH 
LUNDY GAVE EVIDENCE AND APPARENTLY SOME TIME IN LATE May OR EARLY 
JUNE LUNDY WAS DISCHARGED BY THE COMPANY. PROCEEDINGS UNDER SECTION 
65 oF THE LABOUR RELATIONS ACT WERE INSTITUTED WITH REGARD To Lunpy's 
DISCHARGE BUT BY THE DATE OF THE HEARING OF THIS APPLICATION THE 
PARTIES HAVE NOT BEEN ADVISED AS TO TWE OUTCOME OF THESE PROCEEDINGS. 
IT WOULD SEEM THEN THAT THE BARGAINING COMMITTEE WITH WHICH THE 
UNION HAD HOPED TO PROCEED COULD NOT BE CONSTITUTED, ALTHOUGH THE 
UNION MAY HAVE HOPED THAT LUNDY WOULD BE REINSTATED AND THE COMMITTEE 
AT LAST FORMED. IN ANY EVENT, BARGAINING DID NOT TAKE PLACE AT THE 
MEETING HELD ON JULY 3RD. HAVING IN MIND ALL THESE CIRCUMSTANCES CAN 
1T NOW BE SAID THAT THE UNION HAS BEEN SO REMISS IN PURSUING THE 
INTERESTS OF THE EMPLOYEES CONCERNED THAT THE BOARD SHOULD EXERCISE 
ITS DISCRETION AND MAKE THE DECLARATION SOUGHT BY THE COMPANY? 

THE UNION HAD HOPED TO APPEAR AT THE JULY 3RD MEETING 
WITH A BARGAINING COMMITTEE. THE HASTY APPLICATION BY THE COMPANY 
FOLLOWING THE MEETING OF JULY 3RD LEFT NO TIME FOR THE CANVASSING 
OF THE EMPLOYEES BY THE UNION WITH A VIEW TO THE FORMATION OF A 
NEW BARGAINING COMMITTEE. WHILE IT MAY WELL BE THAT THE UNION WAS 
MISGUIDED IN PINNING ITS HOPES ON MR. LUNDY AS MEMBER OF THE COMMITTEE 
SOME REASONABLE OPPORTUNITY SHOULD HAVE BEEN GIVEN THE UNION TO FORM 
A RECONSTITUTED COMMITTEE. 
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THE BOARD |S MINDFUL OF THE CONSIDERATION URGED BY MR. MurRRA) 
ON BEHALF OF THE APPLICANT THAT THE COMPANY MAY SUFFER SOME PREJUD!]C 
AS A RESULT OF THE FAILURE OF THE UNION TO BARGAIN FOR A PROTRACTED 
PSeRe) OID (Ole reli M Et. THE COMPANY iS OF (COURSE, INEM Bye D IBY. THE 
PROVISIONS OF THE LABOUR RELATIONS ACT FROM MAKING CHANGES IN WAGES 
WORKING CONDITIONS WHICH IT MAY CONSIDER TO BE IN {TS BEST INTEREST. 
IT DOES NOT APPEAR, HOWEVER, THAT THE COMPANY DREW THE ATTENTION OF 
THE UNION TO ANY HARDSHIP SUFFERED BY JT IN THESE CIRCUMSTANCES OR 
THAT 1T SOUGHT THE CONSENT OF THE UNION TO MAKE SUCH CHANGES. ies 
WOULD BE REASONABLE TO EXPECT THE COMPANY TO POINT OUT TO THE UNION 
THAT ITWAS BEING PREJUDICED AND THAT AN APPLICATION FOR TERMINATION 
OF BARGAINING RIGHTS WOULD BE MADE IF BARGAINING ;jCOULD NOT TAKE PLAC 
WITHIN A REASONABLE TIME. HAVING IN MIND THE HISTORY OF MEETINGS 
BETWEEN THESE PARTIES AND THE REPEATED FAILURE OF THE UNION TO 
PRODUCE A BARGAINING COMMITTEE, THAT TIME NEED NOT BE LONG. THE BOA 
1S OF THE OPINION THAT UNLESS THE UNION |S ABLE TO MEET AND BARGAIN 
WITHIN A REASONABLE TIME IN THE SENSE ABOVE NOTED AN APPLICATION FOR 
TERMINATION OF BARGAINING RIGHTS WOULD BE APPROPRIATE. IN ALL THE 
CIRCUMSTANCES, HOWEVER, THE BOARD iS OF THE OPINION THAT THIS {1S NOT 
A CASE IN WHICH !T SHOULD EXERCISE ITS DISCRETION AND ISSUE A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT UNIO 


THE APPLICATION ACCORDINGLY 1S DISMISSED." 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL. 


8793-64-U: BEAVER SHIRT AND SPORTSWEAR, CRAFT SPORTSWEAR LIMITED, ELITE SPORTSW 
MANUFACTURING COMPANY LIMITED, OUTDOOR OuTFITS LIMITED, UNITED SPORTSWEAR LIMITE 
(APPLICANTS) Vo UNITED GARMENT WORKER'S OF AMERICA, LOCAL 253 (RESPONDENT). 
(GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3 — 


"THIS IS AN APPLICATION FOR A DECLARATION THAT THE RESPONDENT 
UNION CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF THE EMPLOYEES OF 
THE APPLICANTS. 


THE PARTIES AGREED THAT THE APPLICANTS WERE MEMBERS OF THE 
NATIONAL GARMENT MANUFACTURERS ASSOCIATION AND WERE BOUND BY A 
COLLECTIVE AGREEMENT BETWEEN THE UNITED GARMENT WORKERS OF AMERICA, 
LOCAL. 2o3 (THE RESPONDENT HEREIN) AND THE NATIONAL GARMENT 
MANUFACTURERS ASSOCIATION FOR A TERM WHICH ENDED APRIL 30TH, 1964. 


THE PARTIES FURTHER AGREED THAT FOLLOWING THE APPOINTMENT 
OF A CONCILIATION OFFICER, A CONCILIATION BOARD WAS APPOINTED TO 
ASSIST THEM IN THEIR NEGOTIATIONS. FOR A RENEWAL OF THE COLLECTIVE 
AGREEMENT, BUT AS OF JUNE 18TH, 1964, THE DATE OF THIS APPLICATION, 
THE CONCILIATION BOARD HAD NOT MET. 


THE RESPONDENT ADMITTED THAT AT A MEETING OF ITS MEMBERS 
ON JUNE lOTH, 1964, A RESOLUTION WAS ADOPTED BY THE RESPONDENT 
WHEREIN THE MEMBERS OF THE RESPONDENT WHO ARE EMPLOYEES OF THE 
APPLICANTS RESOLVED NOT TO WORK OVERTIME UNTIL A NEW COLLECTIVE 
AGREEMENT HAD BEEN ENTERED INTO BETWEEN THE PARTIES. 
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. THE RESPONDENT FURTHER ADMITTED THAT ON JUNE litH, 1964, 
EACH OF THE APPLICANTS WAS ADVISED OF THE RESOLUTION ADOPTED BY 
THE RESPONDENT BY SIMILAR LETTERS, ON THE RESPONDENT'S LETTERHEAD 
OVER SIGNATURE OF AN INTERNATION REPRESENTATIVE OF THE RESPONDENT, 
WHICH READ AS FOLLOWS: 


THE MEMBERSHIP MEETING oF JuNE 10, 1964 
INSTRUCTED ITS OFFICERS TO ADVISE THEIR 
EMPLOYERS OF THEIR DECISION. 


(1) THAT NEGOTIATIONS TAKE PLACE ON THE BASIS 
OF THEIR PRESENT AGREEMENT ONLY. 


(2) Twat no OVERTIME BE WORKED UNTIL AN 
AGREEMENT KAD BEEN Si GNED. 


(3) THaT NO WORK CARDS BE ISSUED DURING THIS 
PERIOD. 


THE PARTIES FURTHER ADMITTED THAT ON JUNE 17TH, 1964 Tue 
NATIONAL GARMENT MaNnuFACTURERS ASSOCIATION ON BEHALF OF THE 
APPLICANTS |NVOKED THE ARBITRATION PROCEDURE, WITH REFERENCE To 
THE REFUSAL OF THE EMPLOYEES TO WORK OVERTIME, UNDER THE TERMS 
OF THE COLLECTIVE AGREEMENT REFERRED TO ABOVE. 


THE APPLICANTS THROUGH THEIR WITNESSES TESTIFIED THAT IT 
WAS THE USUAL PRACTICE OF EACH OF THE APPLICANTS TO HAVE CERTAIN 
EMPLOYEES WORK OVERTIME MONDAY, TUESDAY, WEDNESDAY AND THURSDAY 
FOR ONE HOUR AND ALSO TO WORK OVERTIME ON SATURDAY MORNING. 
ADDITIONAL OVERTIME WAS WORKED BY OTHER EMPLOYEES FROM TIME TO 
TIME AS REQUIRED. THE APPLICANTS’ WITNESSES FURTHER TESTIFIED 
THAT SINCE JUNE litH, 1964, THEIR EMPLOYEES HAVE REFUSED TO WORK 
OVERTIME IN ACCORDANCE WITH THEIR PAST PRACTICE AND NO OVERTIME 
HAS BEEN WORKED SINCE THAT DATE. 


ARTICLES 5, 6 AND 7 OF THE COLLECTIVE AGREEMENT READ IN 
PART AS FOLLOWS: 


5-01 THE UNION AGREES THAT IT IS THE EXCLUSIVE FUNCTION OF EACH 
EMPLOYERS 


(aA) TO CONDUCT ITS BUSINESS IN ALL RESPECTS IN ACCORDANCE 
WITH ITS COMMITMENTS AND RESPONSIBILITIES, INCLUDING THE RIGHT 
TO GENERALLY MANAGE THE WORK IN WHICH IT 1S ENGAGED; LocaTE, 
EXTEND, CURTAIL OR CEASE OPERATIONS$ TO DETERMINE THE KINDS OF 
MACHINES, TOOLS AND EQUIPMENT TO BE USED} TO DETERMINE THE 
METHODS OF PROCESSING AND MANUFACTURING AND THE SCHEDULES oF 
PRODUCTIONS AND TO MAINTAIN ORDER, DISCIPLINE AND EFFICIENCY. 


6.01 DuRING THE LIFETIME OF THIS AGREEMENT, THE UNION AGREES 
THAT THERE WILL BE NO STRIKE, STOPPAGE, SLOWDOWN OR PICKETING, 
OR ANY OTHER ACT WHICH WILL INTERFERE WITH THE REGULAR SCHEDULE 
OF WORK, AND THE EMPLOYER AGREES THAT THERE WILL BE NO LOCKOUT. 
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7°01 A REGULAR WORK WEEK SHALL NOT EXCEED FORTY HOURS -— MONDAY 
TO FRIDAY INCLUSIVE, 8 AwM. TO 5 P.oM. 


7°02 ALL WORK DONE DURING PERIODS OTHER THAN HERE! NBEFORE 
PROVIDED SHALL BE OVERTIME WORK AND SHALL BE PAID FOR, WHETHER 
TIMEWORK OR P!IECE=-WORK, AT THE RATE OF TIME-AND-ONE=HALF TO 
WEEK WORKERS AND TIME—-AND—ONE—HALF OF AVERAGE HOURLY EARNINGS 
TO PIECE WORKERS. AVERAGE HOURLY RATE TO BE TAKEN ON A 3 
MONTHS BASIS WORKED DURING THIS PERIOD. 


THE RESPONDENT REQUESTED THE BOARD TO EXERCISE !TS 
DISCRETION UNDER SECTION 67 OF THE LABOUR RELATIONS ACT AND 
REFUSE TO GRANT THE DECLARATION APPLIED FOR AND JIN SUPPORT 
OF ITS REQUEST, REFERRED THE BOARD TO NATIONAL SHOWCASE 
COMPANY LIMITED CASE, VoL.2, C.C.H. CANADIAN LaBouR Law 
REPORTER 1960-64 q16, 185. 


THE NATIONAL SHOWCASE COMPANY LIMITED CASE WAS A 
COMPLAINT UNDER SECTION 57 (NOW SECTION 65) OF THE LABOUR 
RELATIONS ACT WHEREIN IT WAS ALLEGED THAT THE AGGRIEVED 
PERSON WAS DISMISSED CONTRARY TO THE LABOUR RELATIONS 
ACT AND A REQUEST WAS MADE FOR REINSTATEMENT IN EMPLOYMENT 
AND COMPENSATION FOR LOSS OF WAGES. THE BOARD IN THAT 
CASE DISMISSED THE COMPLAINT ON THE GROUNDS THAT THE DISPUTE BETWEEN 
THE PARTIES SHOULD BE PROCESSED PURSUANT TO THE ARBITRATION 
PROCEDURES OF THE COLLECTIVE AGREEMENT COVERING THE AGGRIEVED 
PERSON. IN ARRIVING AT ITS DECISION, THE BOARD DETERMINED THAT 
WHERE TWO PROCEDURES (ONE UNDER THE LABOUR RELATIONS ACT, THE 
OTHER UNDER A COLLECTIVE AGREEMENT ) WERE AVAILABLE WITH 
RESPECT TO THE SAME REMEDY in, 3 REINSTATEMENT WITH COMPENSATION 
FOR LOSS OF WAGES ) THE PARTIES SHOULD ABIDE BY THE PROCEDURE WHICH 
THEY THEMSELVES HAVE PREVIOUSLY AGREED TO AND ACCORDINGLY THE 
BOARD LEFT THE DISPUTE TO BE SETTLED BY ARBITRATION. 


IN THE INSTANT CASE, WHILE tT 1!S TRUE THERE 1S THE 
ARBITRATION PROCEDURE UNDER THE TERMS OF A COLLECTIVE AGREEMENT, 
THE REMEDY WHICH THE APPLICANTS SEEK IN THIS CASE. THE REMEDY 
SOUGHT BY THE APPLICANTS IN THE INSTANT CASE 1S ONLY AVAILABLE 
PURSUANT TO THE PROVISIONS OF THE LABOUR RELATIONS AcT. THIS 
REMEDY |S NOT PUWITIVE OR COMPENSATIVE IN NATURE BUT IS DESIGNED 
PRIMARILY TO EXPEDITIOUSLY INFORM THE PARTIES WITH RESPECT TO 
THE LAWFULNESS OF A STRIKE ALLEGED TO HAVE BEEN ENGAGED IN BY 
EMPLOYEES. WE ARE OF OPINION THAT WHERE TWO REMEDIES ARE 
AVAILABLE, AS IN THIS CASE, SUCH REMEDIES MAY BE REQUESTED AND 
PROCESSED CONCURRENTLY AS SUGGESTED IBY THE BOARD IN THE HARDING 
CARPETS LiMiTED CASE, C.C.H. CANADIAN LaBouR LAW REPORTER, TRANSFER 
BinDER 1955-59 16,031. 
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We FURTHER FIND THAT THE FACTS OF THE INSTANT CASE ARE 
SUBSTANTIALLY THE SAME AS THE FACTS IN THE HARDING CARPETS LiMj TED 
CASE AND FOR THE REASONS GIVEN IN THAT CASE, WE FIND THAT THE 
REFUSAL OF THE EMPLOYEES OF THE APPLICANTS TO WORK OVERTIME IN THE 
CIRCUMSTANCES NEREIN CONSTITUE A STRIKE WITHIN THE MEANING OF SECTION 
1 (1) (1) oF THE AcT IN THAT IT WAS A REFUSAL TO WORK OR TO CONTINUE 
TO WORK BY THE EMPLOYEES IN COMBINATION OR IN CONCERT OR IN ACCORDANCE 
WITH A COMMON UNDERSTANDING AND THAT THIS STRIKE IN THESE CIRCUMSTANCES 
1S UNLAWFUL. 


WE FUTHER FIND TWAT THE UMLAWFUL STRIKE ENGAGED IN BY EMPLOYEES 
OF THE APPLICANTS WAS CALLED OR AUTHORIZED BY THE RESPONDENT. 


PURSUANT TO THE PROVISIONS OF SECTION 67 OF TwE LaBoUR 
RELATIONS ACT, THE BOARD DECLARES THAT THE RESPONDENT, UNITED GARMENT 
WORKERS OF AMERICA, LocAL 253, DID ON AND AFTER June lltH, 196% carr 
GR AUTHORIZE AM UNLAWFUL STRIKE ENGAGED IN BY EMPLOYEES OF THE 
APPLICANTS AT TORONTO, CONTRARY TO THE PROVISIONS OF SECTION 55 OF 
Tuk Lapour RELarions Act. 


BoarRD Member E. BoYER DISSENTED AWD SAID?I- 


“| DISSENT. FOR THE REASONS GIVEN BY G. RUSSELL HARVEY 
1% WIS DISSENT IN THE HaRobing Carpers Limirep Case. | 
WOULD WAVE DISMISSED THIS APPLICATION..." 


|NDEXED ENDROSEMENT — PROSECUTION. 


8276-64—Us TeExTILe WorKERS UNION OF AMERICA (APPLICANT) Ve. THE HAMILTON CoTTON 
Company Limitep (Responnent). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS!:— 


"THE APPLICANT TRADE UNION APPLIED ON ApRit 10TH, 1964 
FOR CONSENT TO INSTITUTE A PROSECUTION AGAINST THE RESPONDENT 
AND HAS ALLEGED THAT THE RESPONDENT HAS CONTRAVENED SECTION 59(1) 
OF THE LABOUR RELATIONS ACT IN THAT, FOLLOWING SERVICE OF NOTICE 
TO BARGAIN FOR A COLLECTIVE AGREEMENT, WHILE NO COLLECTIVE 
AGREEMENT WAS IN OPERATION AND PRIOR TO CONCILIATION SERVICES 
BEING GRANTED, THE RESPONDENT ALTERED THE RIGHTS AND PRIVILEGES 
OF THE APPLICANT TRADE UNION WITHOUT ITS CONSENT. 


THERE 1S SUBSTANTIAL AGREEMENT BETWEEN THE PARTIES WITH 
RESPECT TO THE FACTS OF THES CASE, AND THE FACTS MAY BE SUMMAR! ZED 
AS FOLLOWS: 


THE APPLICANT AND MONARCH KNITTING Company LIMITED 
(SPINNING DIVISION) (HEREAFTER REFERRED TO AS MONARCH) WERE 
PARTIES TO A COLLECTIVE AGREEMENT WHICH BY ITS TERMS WAS TO 
CONTINUE IN EFFECT UNTIL APRIL 1st, 1964 covERING ALL 
EMPLOYEES OF MONARCH AT AJAX. 


On March 4rH, 1964, aT A MEETING BETWEEN THE APPLICANT AND 
THE RESPONDENT, THE HAMILTON COTTON COMPANY LIMITED, THE APPLICANT 


WAS ADVISED OF AN IMPENDING PURCHASE OF THE AJAX OPERATIONS OF 
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MONARCH BY THE RESPONDENT. AMONG OTHER THINGS, THE RESPONDENT 
AGREED TO RECOGNIZE THE APPLICANT AS BARGAINING AGENT FOR THE 
EMPLOYEES CURRENTLY EMPLOYED BY MONARCH, AND AGREED TO ENTER 

INTO NEGOTIATIONS WITH THE APPLICANT FOR A NEW COLLECT! VE 

AGREEMENT FOLLOWING THE TAKE-OVER. I|T WAS FUTHER AGREED THAT 

THE NORMAL CONCILIATION SERVICE PROCEDURE WOULD BE AVAILABLE IF REQ{ 
THESE EVENTS WERE SUMMARIZED AND CONFIRMED IN A LETTER FROM THE RES! 
DATED Marcu 6TH, 1964, 


THE LETTER FROM THE RESPONDENT DATED Marcu 6TH, 1964 READS 
IN PART AS FOLLOWS: 


"YOU RAISED WITH US THE POSSIBILITY OF HAMILTON 
COTTONS AGREEING TO THE PRESENT MONARCH KNITTING AGREEMENT 
OR, ALTERNATIVELY, ENTERING AN INTERIM AGREEMENT DURING THE 
PERIOD OF NEGOTIATIONS. FOR THE REASONS WHICH WE MENTIONED 
DURING OUR DISCUSSION AND BECAUSE OF THE PROBLEMS THAT THIS 
WILL RAISE FOR BOTH THE UNION AND THE COMPANY, THE POLICY 
OF HAMILTON COTTONS IS TO NEGOTIATE A SEPARATE NEW 
AGREEMENT FOR THIS DIVISION OF THE COMPANY. SIMILARLY WITH 
RESPECT TO THE CHECK-OFF OF UNION DUES, THIS WILL BE A MATT 
iFOR NEGOTIATIONS AS PART OF THE NEW AGREEMENT." 


f 
q 
1 
: 








SUBSEQUENTLY, A NOTICE WAS POSTED INFORMING THE EMPLOYEES 0 
THE IMPENDING SALE TO THE RESPONDENT. THE RESPONDENT WROTE A LETTE 
DATED MARCH 20TH, 1964 to EACH OF THE EMPLOYEES OFFERING THEM 
EMPLOYMENT COMMENCING MARCH 30TH, 1964, THIS LETTER SET OUT CERTAI 
TERMS AND CONDITIONS OF EMPLOYMENT AND THE EMPLOYEES WERE REQUESTED 
TO COMPLETE AN ATTACHED APPLICATION FOR EMPLOYMENT FORM AND RETURN 
THE SAME TO THE RESPONDENT NOT LATER THAN MARCH 25TH, 1964, 


ON MARCH 26TH, 1964, THE APPLICANT WROTE A LETTER TO THE 
RESPONDENT WHICH WAS MAILED REGISTERED MAIL AND WAS RECEIVED BY THE 
RESPONDENT APPROXIMATELY 9 A.M. MONDAY, MARCH 30TH, 1964. Tuis 
LETTER READS IN PART AS FOLLOWS: 


"YOU HAVE INDICATED TO US THAT YOUR COMPANY Is 
TAKING OVER THE OPERATION OF THE SPINNING DIVISION OF THE 
MONARCH KNITTING COMPANY LIMITED AND THE EMPLOYEES OF THIS 
COMPANY AT AJAX HAVE BEEN NOTIFIED THAT THEY WILL, EFFECTIV 
MARCH 30TH, 1964, BE ENGAGED AS EMPLOYEES OF YOUR COMPANY. 


PLEASE ACCEPT THIS LETTER AS NOTICE BY THE 
TEXTILE WoRKERS UNION OF AMERICA, LOCAL 1278, THAT THE 
UNION DESIRES TO MEET AND BARGAIN WITH YOUR COMPANY WITH 
A VIEW TO MAKING A COLLECTIVE AGREEMENT. THIS NOTICE IS 


GIVEN TO YOU PURSUANT TO SECTION 47(a) AND SECTION 11 oF 
THE LABOUR RELATIONS AcT,. 


IN LIGHT OF THIS NOTICE AND OF THE PROVISIONS 
OF SECTION 59(1) OF THE LABOUR RELATIONS ACT, WE ARE 
ASSUMING THAT NO ALTERATION OF ANY OF THE TERMS OR 
CONDITIONS OF EMPLOYMENT, OR ANY OF THE RIGHTS, PRIVILEGES 
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OR DUTIES OF THE UNION OR OF ANY OF THE EMPLOYEES, WILL BE 
MADE UNTIL A COLLECTIVE AGREEMENT HAS BEEN SIGNED OR THE 
PROCEDURES INDICATED IN SECTION 59(1) HAVE BEEN COMPLETED, 


WE ARE ENCLOSING HEREWITH A COPY OF THE AGREEMENT 
1M EFFECT BETWEEN THE MowarcH Kwitring Company LimIiTED ano 
THE UNION, WHICH AGREEMENT SET OUT THE RATES OF WAGES, TERMS 
' AND CONDITIONS OF EMPLOYMENT, ETC. REFERRED To ABOVE." 


THE RESPONDENT TOOK OVER THE AJAX OPERATIONS ON Mowpay, Marcu 
30TH, 1964 ay 7.30 a.m. Ow Marcu 30TH, 1964, IN REPLY TO TWE APPLICANT'S 
LETTER OF MarcH 26TH, 1964, THE RESPONDENT WROTE A LETTER TO THE APPLICANT 
WHICH REABS IM PART AS FOLLOWS: 


“WE ARE IN RECEIPT TO-DAY OF YOUR LETTER OF MARCH 26TH. 
AS INDICATED TO YOU BY LETTER OF MARCH 6TH, WE ARE WILLING TO 
RECOGNIZE THE UNION AS THE BARGAIWING AGENT OF TNE ELIGIBLE 
EMPLOYEES GF cUR AJAX DiviS!onw, AWD WOULD SUGGEST A MEETING 
TAKE PLACE EITWER THE 7TW OR 1OTW OF APRIL 1% AuAx, aT 10200 a.m. 
WOULD YOU PLEASE ADVISE AS TO WWICH DATE ($ ACCEPTABLE. 


it THE MEANTIME, WE DO NOT AGREE TWAT THE FORM oF 
AGREEMENT ENCLOSED IN YOUR LETTER !S IN ANY RESPECT BINDING 
UPON THE Hamiitvrow Corron Company LiMiTED, NOR DOES !T ESTABLISH 
TERMS OR CONDITIONS OF EMPLOYMENT FOR THE AJAX DIVISION 
EMPLOYEES." 


TWE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND MONARCH 
CONTAINS THE FOLLOWING PROVISION: 


“THE COMPANY AGREES THAT IT WILL DEDUCT FROM THE 
EARNINGS OF PERMANENT EMPLOYEES WHO WAVE COMPLETED THEIR 
PROBATIONARY PERIOD MONTHLY UNION DUES UPON RECEIPT oF 
WRITTEN AUTHORIZATION FROM THE EMPLOYEES GONCERNED, AND 
WILL REMIT THE MONEY SO DEDUCTED TO THE Union.” 


WHILE MONARCH WAS AUTHORIZED Toe DEDUCT UMIQGN DUES, NO 
WRITTEN AUTHORIZATION TO DEDUCT DUES WAS EVER GIVEN TO THE RESPONDENT. 


THE UNION DUES WHICH WERE DEDUCTED PURSUANT TO THE PROVIS!ONS 
OF YHE COLLECTIVE AGREEMENT WITH MONARCH WERE REGULARLY DEDUCTED By 
MONARCH FROM THE 41TH DAY OF EVERY MONTH AND THE DUES FOR THE MONTH 
oF March 1964 were 1N FACT FORWARDED BY MOWARCH TO THE APPLICANT ON 
OR ABOUT APRIL 7TH, 1964. 


THE PARTIES AGREE THAT TWE TIME OF THE RECEIPT BY TNE COMPANY 
OF THE NOTICE TO BARGAIN, OM MARCH 30TH, 1964, ar 9:00 aAeM. WAS THE 
EFFECTIVE TIME OF THE NOTICE AND THE TERMS AND CONDITIONS OF EMPLOYMENT 
AND THE RIGHTS, PRIVILEGES AND DUTIES OF THE APPLICANT WITH WHICH WE 
ARE HERE CONCERNED ARE THOSE THAT WERE IN EFFECT AT THAT TIME. 


WHILE THE DEDUCTION OF UNION DUES MAY BE A WORKING CONDITION, 
WHERE THE RIGHT TO HAVE UNION DUES DEDUCTED EXISTS IT ALSO MAY BE 
CONSTRUED AS A RIGHT OR PRIVILEGE OF A TRADE UNION. SINCE THE 
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APPLICANT IN THIS CASE DID NOT ALLEGE OR ARGUE THAT THERE HAD BEEN 
ANY CHANGE IN WAGES OR WORKING CONDITIONS, THE BOARD 1S TREATING 
THE EVENTS AS AN ALLEGED ALTERATION OF THE RIGHTS AND PRIVILEGES 
OF THE APPLICANT TRADE UNION. THE BOARD 1S NOT CONSIDERING THESE 
EVENTS AS AN ALLEGED ALTERATION OF WAGES OR WORKING CONDITIONS 

OF THE EMPLOYEES SINCE IT WAS NOT CALLED UPON TO DETERMINE WHAT 
THE SITUATION WOULD BE WHERE A SUCCESSOR EMPLOYER CHANGES WAGES 
AND CONDITIONS AFTER NOTICE TO BARGAIN PURSUANT TO SECTION 47a, 
THE REASONS IN THIS CASE ARE RESTRICTED TO THE SITUATION WHERE 

IT 1S ALLEGED THAT THE RIGHTS AND PRIVILEGES OF A TRADE UNION 
HAVE BEEN ALTERED IN A SITUATION WHERE A TRADE UNION CONTINUES TO 
BE THE BARGAINING AGENT IN A LIKE BARGAINING UNIT PURSUANT TO THE 
PROVISIONS OF SECTION 47a, 


THE POSITION OF THE APPLICANT WAS THAT IN AS MUCH AS THE 
RESPONDENT'S LETTER OF MARCH 30TH, 1964 WAS WRITTEN AFTER THE 
NOTICE TO BARGAIN (SET OUT IN THE APPLICANT'S LETTER OF MARCH 26TH ) 
WAS RECEIVED, THE RESPONDENT'S LETTER (WHEREIN THE RESPONDENT TOOK 
THE POSITION THAT THE PREVIOUS COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND MONARCH WAS NOT IN ANY RESPECT BINDING UPON THE 
RESPONDENT AND DID NOT ESTABLISH THE TERMS OR CONDITIONS OF 
EMPLOYMENT FOR THE AJAX EMPLOYEES) ALTERED THE RIGHTS AND PRIVILEGES 
OF THE APPLICANT TRADE UNION CONTRARY TO SECTION 59(1). More 
PARTICULARLY THE APPLICANT ARGUED THAT SINCE THE RESPONDENT HAD TAKEN 
THE POSITION THAT IT WOULD NOT CONTINUE TO CHECK OFF UNION DUES, BUT 
(AS SET OUT IN ITS LETTER DATED MARCH 6TH, 1964), wouLD RESERVE THE 
MATTER AS PART OF THE NEGOTIATION FOR A NEW COLLECTIVE AGREEMENT, 
THE RESPONDENT FURTHER ALTERED THE RIGHTS AND PRIVILEGES OF THE 
APPLICANT TRADE UNION. 


; 
P 
fi 
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THE RESPONDENT ON ITS PART SUBMITTED THAT THE NOTICE TO 
BARGAIN WHICH WAS RECEIVED AT 9 A.M. ON MARCH 30TH, 1964 was RECEIVED 
BY THE RESPONDENT AFTER IT TOOK OVER THE OPERATIONS AT AJAX AND 
AFTER IT HAD IMPOSED THE CHANGES WHICH IT HAD PREVIOUSLY SET FORTH 
IN ITS LETTER DATED MarcH 6TH, 1964, THE RESPONDENT'S LETTER OF 
MARCH 30TH, 1964, DID NOT ESTABLISH ANY NEW CHANGES BUT MERELY 
REITERATED THE RESPONDENT'S POSITION AS SET FORTH IN ITS EARLIER 
LETTER. 


SECTION 59(1) UPON WHICH THE APPLICANT RELIES, READS IN 
PART AS FOLLOWS: 


59e-(1) WHERE NoTICE HAS BEEN GIVEN UNDER SECTION lle. 
eeeAND NO COLLECTIVE AGREEMENT 1S IN OPERATION, NO 
EMPLOYER SHALL, EXCEPT WITH THE CONSENT OF THE TRADE 
UNTONy ALTEReessANY RIGHT, PRIVILEGE OR DUTY, OF THE 
eeeee TRADE UNIONesece 


THIS APPLICATION HAS RAISED THE ISSUE OF WHAT RIGHTS AND 
PRIVILEGES A TRADE UNION HAS UNDER SECTION 47A OF THE AcT. DoES 
A TRADE UNION WHICH WAS A PARTY TO A COLLECTIVE AGREEMENT WITH A 
COMPANY THAT SELLS ITS BUSINESS TO A SUCCESSOR COMPANY RETAIN 
ALL THE RIGHTS AND PRIVILEGES AND DUTIES THAT IT HAD UNDER THE 
COLLECTIVE AGREEMENT WITH THE PREDECESSOR COMPANY, AS SUGGESTED BY 
THE APPLICANT IN THIS CASE$ OR, DOES SECTION 474 CONFER ON THE 
TRADE UNION ONLY THE RIGHTS AND PRIVILEGES TO CONTINUE TO REPRESENT 


THE EMPLOYEES AS BARGAINING AGENT IN THE LIKE BARGAINING UNIT AND 
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TO GIVE A WRITTEN NOTICE TO BARGAIN FOR A COLLECTIVE AGREEMENT TO 
THE SUCCESSOR COMPANY AS SUGGESTED BY THE RESPONDENT. 


SECTION 47a(2) READS IN PART AS FOLLOWS: 


"WHERE AN EMPLOYER WHO 1S BOUND BY OR 1S A PARTY TO 

A COLLECTIVE AGREEMENT WITH A TRADE UNI ONecccccSELLS 

HIS BUSINESS, THE TRADE UNION CONTINUES, UNTIL THE 

BOARD OTHERWISE DIRECTS, TO BE THE BARGAINING AGENT 

FOR THE EMPLOYEES OF THE PERSON TO WHOM THE BUSINESS 

WAS SOLD IN THE LIKE BARGAINING UWIT IN TWAT BUSINESS 

AND THE TRADE UNION 1S ENTITLED TO GIVE TO THE 

PERSON TO WHOM TME BUSIWESS WAS SOLD & WRITTEN MOTICE OF iTS 
DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT, AND SUCH NOTICE MAS THE SAME EFFECT AS A NOTICE 
UNDER SECTION 11." 


THE ONLY RIGHT OR PRIVILEGE WHICH A TRADE UNION RETAINS 
PURSUANT TO SECTION 47A FOLLOWING THE SALE OF A BUSINESS, 1S THE Ri GHT 
_OR PRIVILEGE YO CONTINUE AS BARGAINING AGENT FOR TME EMPLOYEES IN THE 
LPME BARGAINING UNIT, AND TO GIVE THE NEW EMPLOYER WRITTEN NOTICE OF 
ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT, AND 
SUCH NOTICE HAS THE SAME EFFECT AS A NOTICE UNDER SECTION ll. SeEcTion 
ll READS AS FOLLOWS: 


"FOLLOWING CERTIFICATION, THE TRADE UNION SHALL 
GIVE THE EMPLOYER WRITYEM NOTICE OF ITS DES!RE TO 
BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT." 


A TRADE UNION THAT HAS BEEN CERTIFIED AND HAS SERVED NOTICE 
TO BARGAIN UNDER SECT!ON 1] DOES NOT HAVE THE RIGHT TO CHECK—oOFF 
PRIVILEGES BY VIRTUE OF THE MOTICE TO BARGAIN. IT DOES HAVE THE RIGHT 
TO BARGAIN THAT CHECK—OFF PRIVILEGES BE INCLUDED AS A TERM OF A 
COLLECTIVE AGREEMENT. 


THERE 1S NO EVIDENCE BEFORE THE BoarRD WHICH WOULD ENTITLE 
THE BOARD TO FIND THAT ANY OF THE RIGNYS OF THE APPLICANT TRADE UNION 
HAVE BEEN VIOLATED BY THE RESPONDENT IN THIS CASE. 


IT 1S OF INTEREST TO NOTE THAT A TRADE UNION WHICH 
DISPLACES ANOTHER TRADE UNION AS BARGAINING AGENT FOLLOWING A 
REPRESENTATION VOTE DCES NOT INHERIT THE RIGHTS, PRIVILEGES AND 
DUTIES WHICH THE DISPLACED TRADE UNION HAD OBTAINED THROUGH 
COLLECTIVE BARGAINING. 


IT 1S ALSO OF INTEREST TO WOTE THAT WHILE SECTION 47(3) 
SPECIFICALLY PROVIDES THAT WHERE ONE TRADE UNION SUCCEEDS ANOTHER 
TRADE UNION, THE SUECESSOR TRADE UNION ACQUIRES THE RIGHTS, PRIVILEGES 
AND DUTIES OF THE PREDECESSOR TRADE UNION UNDER THE COLLECTIVE 
AGREEMENT, SECTION 47A MAKES NO SPECIFIC REFERENCE TO THE CONTINUATION 
OF RIGHTS, PRIVILEGES AND DUTIES OF THE PREDECESSOR TRADE UNION UNDER 
A COLLECTIVE AGREEMENT. 
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THE BOARD ACCORDINGLY FINDS THATTHE APPLICANT HAS FAILED 
TO ESTABLISH A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND 
SPECIFICALLY FINDS THAT SECTION 59(1) OF THE ACT HAS NOT BEEN 
CONTRAVENED BY THE RESPONDENT. 


THIS APPLICATION |S THEREFORE D!ISM/SSED," 


SPECIAL ENDORSEMENT IN CONCILIATION APPLICATION, 
a EN Beh ee LON 


8610-64—C: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, Locat Union 504 
APPLICANT) Ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT). 
REFERRED JULY, 1964). 


ON JUNE 12, 1964 THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS :- 

"t 

THIS 1S AN APPLICATION FOR CONCILIATION SERVICES. THE 
APPLICANT WAS CERTIFIED FOR ALL EMPLOYEES OF THE RESPONDENT AT 
SAULT STE. MARIE SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMEN, OFFICE AND SALES STAFF, ON APRIL 16TH, 1964. THE 
APPLICATION WAS NOT PROCESSED UNDER THE CONSTRUCTION INDUSTRY 
PROVISIONS OF THE LABOUR RELATIONS ACT, THE APPLICANT HAVING _ - 
ELECTED TO PROCEED UNDER SECTION 5. 


THE PRESENT APPLICATION FOR CONCILIATION WAS FILED ON 
FORM 65, APPLICATION FOR CONCIL! ATION SERVICES, CONSTRUCTION 
INDUSTRY. THE RESPONDENT CONTENDS THAT THE APPLICANT HAVING 
ELECTED TO PROCEED UNDER SECTION 5y AND NOT SECTION 92, IN THE 
CERTIFICATION PROCEEDINGS, THE LEG} SLATION DOES NOT PERMIT AN 
APPLICATION FOR CONCILIATION SERVICES TO BE MADE UNDER THE 
CONSTRUCTION INDUSTRY PROVISIONS. 


( 
. 


WHILE WE DO NOT AGREE WITH THIS INTERPRETATION OF THE 
LEGISLATION IN QUESTION, WE HAVE COME TO THE CONCLUSION THAT 
WHERE AN APPLICANT HAS AN ELECTION, AS IN THE PRESENT CASE, AS 
A MATTER OF POLICY IT OUGHT NOT TO BE PERMITTED TO CHANGE HORSES 
IN MID-STREAM IN THE ABSENCE OF SOME COMPELLING CIRCUMSTANCES 
SUCH AS A CHANGE IN THE EMPLOYMENT STATUS OF THE EMPLOYEES. ONE 
OF OUR PRIME CONSIDERATIONS IN REACHING THIS CONCLUSION IS THAT 
THE CONCILIATION PROCESS 1S NOT THE APPROPRIATE PROCESS IN WHICH 
TO CONSIDER A QUESTION AS TO WHETHER THE EMPLOYER IS OPERATING 
A BUSINESS IN THE CONSTRUCTION INDUSTRY. IN THE PRESENT CASE |T 
1S CLEAR THAT THIS PROBLEM WOULD ARISE BY REASON OF THE EMPLOYMENT 
OF BARGAINING UNIT EMPLOYEES ON BOTH "INSIDE" AND "OUTSIDE" WORK. 
OF COURSE, IT MAY NOT ALWAYS BE POSSIBLE TO AVOID SUCH A DETERM] N— 
ATION IN A CONCILIATION CASE, BUT WHERE IT WOULD HAVE BEEN POSSIBLE 
IN A CERTIFICATION PROCEEDING TO SETTLE SUCH A QUESTION THEN, IN OUR 
OPINION, THAT !S WHERE THE MATTER SHOULD BE CANVASSED. 


WE HASTEN TO ADD THAT OUR DECISION IN THIS CASE 1S LIMITED 
TO THE FACTS AND WOULD HAVE NO APPLICATION IN THE CASE OF CERTIF-= 
ICATION PRIOR TO THE COMING INTO FORCE OF THE CONSTRUCTION INDUSTRY 
SECTIONS OF THE ACT OR IN THE CASE OF VOLUNTARY RECOGNITION. 
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ALTHOUGH THE APPLICATION WAS MADE ON FoRM 65 AND NOT 
ON ForRM 14, APPLICATION FOR CONCILIATION SERVICES, WE CAN SEE 
NO REASON FOR NOT DEALING WITH THE APPLICATION AS THOUGH !T 
HAD BEEN MADE ON FoRM 14, THERE HAS BEEN A HEARING IN THIS 
MATTER AND THE RESPONDENT IN OUR VIEW IS NOT PREJUDICED IN 
ANY WAY. 


ACCORDINGLY, THE BOARD: 


(1) FINDS THAT THIS 1S NOT AN APPLICATION FALLING 
WITHIN THE CONSTRUCTION INDUSTRY PROVISIONS 
OF THE LABOUR RELATIONS AcTs 


(2) DIRECTS THAT THE PARTIES MEET, BARGAIN IN GOOD 
FAITH AND MAKE EVERY REASONABLE EFFORT TO MAKE 
A COLLECTIVE AGREEMENT AND REPORT THEIR PROGRESS 
TO THE BOARD ON OR BEFORE THE 24TH DAY OF JUNE, 


1964," 


On Juty 17, 1964, THE APPLICATION WAS REFERRED TO THE MINISTER. 


ERRATUM 


IN THE JUNE 1963 MoNTHLY REPORT OF THE ONTARIO LABOUR RELATIONS BoaRD 
PAGE 132) THE BoarD's DECISION IN THE ALVIN TILE COMPANY LIMITED CASE 
FiLe NUMBER 6050-63-R ) WAS REPORTED. THE ENTRY SHOULD HAVE READ:— 


6050-63-R: THe BRickLtayers',» MASONS! anp PLASTERERS! INTERNATIONAL 
UNION OF AMERICA, LocaL No. 12 KITCHENER ONTARIO (APPLICANT) Ve 
ALVIN TILE Company LIMITED (RESPONDENT) ve Locat 421, UniteD RusBeR, 
CorK, Linoteum & PLASTIC WORKERS OF AMERICA (INTERVENER). 


UNIT: "ALL TILE AND TERRAZZO MECHANICS, MARBLE MASONS, RESILIENT 
FLOOR LAYERS AND THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT AT 
OR OUT OF KITCHENER, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMAN,” 


NUMBER OF NAMES ON REVISED 

VOTERS! LIST 25 
NUMBER OF BALLOTS CAST 25 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 2G) 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER 2 
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STATISTICAL TABLES FOR JULY 1964 


TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIC LABOUR RELATIONS BOARD 
——— EE ELA OU RELATIONS BOARD 


NUMBER FILED 
JULY lst 4 MonTHS OF FISCAL YEAR 


1964 1964-65 1963-64 


i CERTIFICATION 59 284 254 
hig DECLARATION TERMINATING 
BARGAINING RIGHTS 7 30 30 
bibs DECLARATION OF SUCCESSOR 
STATUS = ui 4 
IV. CONCILIATION SERVICES 90 433 482 
Vig DECLARATION THAT STRIKE 
UNLAWFUL 4 LO 22 
1 ee DECLARATION THAT Lock= 
OuT UNLAWFUL ‘ie 3 ~ 
ine Co N PROSE 
Vi NSENT TO OSECUTE Ess 32 80 


Vera COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) nat 38 5a 
x. M)}SCELLANEOUS 2 6 4 
TOTAL 190 843 927 

TROGE tt 


a a 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
SS RELA TONS BOARD 


NUMBER 
JULY lst 4 MonTHS OF FISCAL YEAR 


1964 1964-65 1963-64 . 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 77 378 368 
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TABLE I11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
JULY Ist 4 MontTHS oF FISCAL YEAR 


1964 1964-65 1963-64 


ti CERTIFICATION 62 280 285 
ae DECLARATION TERMINATING 
BARGAINING RIGHTS 2 34 4) 
Vie DECLARATION OF SUCCESSOR 
STATUS 2 4 3 
IV. CONCILIATION SERVICES 114 495 L.96 
vs DECLARATION THAT STRIKE 
UNLAWFUL 3 14 22 
iy DECLARATION THAT LOCK-— 
OutT UNLAWFUL 1 2 - 
Wil. CONSENT TO PROSECUTE 6 20 69 


Vif, COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) 8 4g 52 


D>. Mi SCELLANEOUS 2 ie 2 


HOTAL 198 904 970 
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fa fb nae a 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 














NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 

Jury dst MonTHS FISCAL YEAR JULY 1st 4 MonTHS FISCAL YE 
1964 1964-65 1963-64 1964 1964-65 1963-64 

« CERTIFICATION 
GRANTED 42 197 203 1309 Toel 6402 
DISMISSED 14 55 51 L407 3663 1495 
W! THDRAWN 6 28 cul 215 1175 367 
TOTAL 62 280 285 Veo on Sey e59 8,264 

||. TERMINATION 
oF BARGAINING 
RIGHTS 

GRANTED 1 20 ae 38 246 756 
DISMISSED ZI 12 12 10 269 Loy 
WI THDRAWN = 2 af ~ 82 9 
TOTAL Z 34 50 48 59" 1,169 








*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


FOR CERTIFICATION WERE FILED WITH THE BOARD. 
AND WITHDRAWN ARE APPROXIMATE. 


TOTALS FOR APPLICATIONS DISMISSED 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


111. CONCILIATION SERVICES* 


REFERRED 
DISMISSED 
WITHDRAWN 


TOTAL 


1V. DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


Ve DECLARATION THAT Lockout 


UNLAWFUL 
GRANTED 


DISMISSED 
WI THDRAWN 


TOTAL 


Vl. CONSENT TO PROSECUTE 
GRANTED 
DISMISSED 
WI THDRAWN 


TOTAL 


FINCLUDES APPLICATION FOR CONCILIATION SERVICES 





RE UNIONS CLAIMING SUCCESSOR STATUS. 


NUMBER OF APPLICATIONS 


Ist 4 MontHs FiscaL YEAR 


1964-65 1963-64 














458 473 
20 10 
17 13 

49 5 496 

8 2 
3 3 
3 17 
14 22 
+h = 
ak % 
2 = 
2 19 
3 3 
15 7 
20 69 


-201- 


TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JULY lst 4 MontTHS FISCAL YEAR 
1964 1964-65 1963-64 
CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 2 
POST—HEARING VOTE ue 8 25 
BALLOTS Not COUNTED 5 pa gd 


DISMISSED AFTER VOTE 





PRE-HEARING VOTE 1 4 6 
PosT-HEARING VOTE 5 20 ao 
BALLOTS Not COUNTED - - al 

TOTAL 9 Udy 65 


*INCLUDES APPLICANT—INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EI THER 
APPLICANT OR INTERVENER !S CERTIFIED. 


TABLE Vi 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JULY lst 4 MontTHs oF FISCAL YEAR 


1964 1964-6 1963-64 





*RESPONDENT UNION SUCCESSFUL = = 5 
RESPONDENT UNION UNSUCCESSFUL ~ 6 16 
TOTAL - 6 ea 





*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP OF 
EMPLOYEES OR THE EMPLOYER$ THE |NCUMBENT UNION IS THUS THE RESPONDENT. 


.UGUST, 1964 





INTARIO LABOUR RELATIONS BOARD 





PR AO tC e Noo TES 


IT 1S THE INTENTION OF THE BOARD TO ISSUE FROM 

TIME TO TIME PRACTICE NOTES ON VARIOUS MATTERS. 
THESE PRACTICE NOTES ARE FOR THE GENERAL GUIDANCE 
AND INFORMATION OF PERSONS WHO MAY HAVE RESORT TO 
THE BOARD. THEY SET OUT THE GENERAL PROCEDURES 
THAT THE BOARD HAS EVOLVED ON THE MATTER WITH WHICH 


THE PRACTICE NOTE DEALS UP TO THE TIME IT IS ISSUED. 


PRACTICE NOTE #9 


APPLICATION FOR’ CERTIFICATION 


PRE-HEARING REPRESENTATION VOTES 
DATE FOR DETERMINING ELIGIBILITY OF VOTERS 


WHERE A TRADE UNION, IN APPLYING FOR CERTIFICATION, REQUESTS 
A PRE-HEARING REPRESENTATION VOTE AND THE BOARD DIRECTS THAT SUCH A VOTE BE 
TAKEN, IT HAS BEEN THE PRACTICE OF THE BOARD, EXCEPT IN SPECIAL Ci RCUMSTANCES, 
TO DIRECT THAT THE EMPLOYEES IN THE VOTING CONSTITUENCY WHO ARE ELIGIBLE TO 
VOTE ARE THOSE IN THE EMPLOY OF THE EMPLOYER ON THE TERMINAL DATE FIXED FOR THE 


APPLICATION IN ACCORDANCE WITH SECTION 2 OF THE BoARD's RULES OF PROCEDURE. 


IF ANY PARTY WISHES TO HAVE ELIGIBILITY DETERMINED AS OF SOME 
DATE OTHER THAN THE TERMINAL DATE FOR THE APPLICATION, REPRESENTATIONS AS TO 
THE REASON THEREFOR SHOULD BE MADE TO THE EXAMINER APPOINTED TO CONFER WITH 


THE PARTIES AT THE TIME OF THE EXAMINER'S MEETING. 
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ll. 


CERTIFICATION 


CASE LISTINGS AUGUST 1964 


A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DIsmMisseD 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATION FOR DECLARATION THAT LocKkouT 


UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 
(UNFAIR LABOUR Practice) 


REQUEST FOR MODIFICATION OF THE ARBITRATION 
PROCEDURE IN A COLLECTIVE AGREEMENT 


REQUESTS FOR RECONSIDERATION OF BoaRD's 


DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


8528-64-R: 
8531-64-R: 
8855-64-R: 


SECTION 65 
7803-63-U: 
8751-64-U: 


Bertie District HiGH SCHOOL BoaRD 
SILVER Town MINES LIMITED 
O.Je GAFFNEY LIMITED 


FRASER-—BRACE ENGINEERING 
THE TORONTO BOARD OF EDUCATION 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS 


8859-64-C: 
8881-64-C: 
8969-64-C: 
8972-64-C: 


MANSFIELD RuBBeR (CANADA)LTD. 
D.Ho I. LIMITED 

TURN—BELL Const. LTbD. 

DUNLOP CANADA LIMITED 


INDEXED ENDORSEMENT — REQUEST FOR MODIFICATION OF THE 
ARBITRATION PROCEDURE IN A COLLECTIVE AGREEMENT 


PAGE 


202 
214 
218 


218 


221 


221 


222 


224 


230A 


230A 


231 
vi 
233 


234 
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237 
237 
239 
240 


240 


STATISTICAL TABLES FOR AUGUST 1964 


PAGE 
TABLE 
jis APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO 
LABOUR RELATIONS BOARD 242 
bike HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 242 
1 Bre APPLICATIONS AND ComPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAVoR TYPES 243 
IV. APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LaBouR RELATIONS BOARD BY TYPE AND DISPOSITION 244 
Nie REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 246 


Vie REPRESENTATION VOTES JN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 246 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
$$ UI RELATIONS BOARD 


DURING AUGUST 1964 


BARGAINING AGENTS CERTIFIED DURING AUGUST 


No VoTeE CONDUCTED 


8395-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (APPLICANT) 
ve Sanpy's Dept. Store Ltp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT STORE 
MANAGER, BOOKKEEPER, PERSONS ABOVE THE RANKS OF STORE MANAGER, BOOKKEEPER, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK." 

(41 EMPLOYEES IN THE UNIT). 


8531-64—-R: = INTERNATIONAL UNION OF MINE MILL & SMELTER WORKERS (Canapa) (APPLicanrT) 
Ve SILVER TOWN MINES, LIMITED (RESPONDENT) Ve UNITED STEELWORKERS OF AMERICA 
( INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT COBALT, SAVE AND EXCEPT SHIFT BOSSES, 
FOREMEN, PERSONS ABOVE THE RANK OF SHIFT BOSS OR FOREMAN, OFFICE STAFF AND 
EMPLOYEES IN THE ENGINEERING AND GEOLOGICAL DEPARTMENTS." (14 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 232 ), 


8595-64-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WorRKERS, AFL-CI0- 
CLC (APPLICANT) Ve THE LuFKIN RULE Co. oF CANADA, LTD. (RESPONDENT) v. UNITED 
STEELWORKERS OF AMERICA ( INTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (107 EMPLOYEES IN THE UNIT). 


On August 13, 1964 THE BoaRD ENDORSED THE RECORD JN PART AS FOLLOWS!:-— 


"THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT ON May 27TH, 
1964, ON THE TERMINAL DATE OF THIS APPLICATION, JUNE 3RD, 
1964, THE INTERVENER ALSO APPLIED TO BE CERTIFIED FOR THE SAME 
UNIT OF EMPLOYEES. 


THIS APPLICATION CAME ON FOR HEARING ON JUNE 10TH, 1964 
AND AT THE HEARING THE APPLICANT WITHDREW ITS APPLICATION. 


ON JULY 20TH, 1964, THE BOARD DIRECTED THE REGISTRAR TO 
FIX A NEW TERMINAL DATE FOR THE INTERVENER'S APPLICATION AND THE 
REGISTRAR ACCORDINGLY FIXED JULY 27TH, 1964 aS THE NEW TERMINAL 
DATE. 


AT THE HEARING ON JULY lOTH, THE BOARD ANNOUNCED THAT THE 
RESPONDENT HAD FILED A LIST OF EMPLOYEES AS OF May 27TH, 1964 
CONTAINING THE NAMES OF 101 EMPLOYEES IN THE BARGAINING UNIT. 

THE BOARD ALSO ANNOUNCED THAT THE INTERVENER HAD FILED 61 MEMBER- 
SHIP DOCUMENTS. THE BOARD ALSO INFORMED THE PARTIES THAT A DOCUM-— 
ENT WAS FILED IN OPPOSITION TO THE INTERVENER'S APPLICATION WHICH 
CONTAINED THE NAMES OF 4 EMPLOYEES, 2 OF WHOM WERE CLAIMED BY THE 
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INTERVENER AS MEMBERS. 


PRIOR TO THE NEW TERMINAL DATE FIXED BY THE REGISTRAR 
IN ACCORDANCE WITH THE BOARD'S DIRECTION, THE RESPONDENT FILED 
A REPLY AND ALTHOUGH IT WAS NOT DIRECTED TO DO SO, !T ALSO 
FILED A NEW LIST CONTAINING THE NAMES OF 107 EMPLOYEES AS 
CONSTITUTING THE LIST OF EMPLOYEES IN THE BARGAINING UNIT ON 
JuLy 27TH, 1964, THE NEW TERMINAL DATE. THE RESPONDENT SUBMITTED 
THAT THE INTERVENER'S MEMBERSHIP POSITION BE DETERMINED HAVING 
REGARD TO THE NEW LIST OF EMPLOYEES. 


THE INTERVENER SUBMITTED AN ADDITIONAL 18 MEMBERSHIP 
DOCUMENTS PRIOR TO THE NEW TERMINAL DATE, MAKING A TOTAL OF 79 
MEMBERSHIP DOCUMENTS FILED BY THE INTERVENER. 


A GROUP OF 12 EMPLOYEES OF THE RESPONDENT FILED A DOCUMENT 
PRIOR TO THE NEW TERMINAL DATE IN OPPOSITION TO THE INTERVENER'S 
APPLICATION. OF THE 12 EMPLOYEES WHOSE SIGNATURES APPEARED ON THIS 
DOCUMENT, THE INTERVENER CLAIMED 3 AS MEMBERS. JHE NAME OF ONE OF 
THE INTERVENER'S MEMBERS APPEARED ON BOTH DOCUMENTS WHICH WERE 
FILED IN OPPOSITION TO THE INTERVENER!'S APPLICATIONe THUS A TOTAL 
OF 15 PERSONS INDICATED IN WRITING THAT THEY OPPOSED THE APPLICATION 
OF THE INTERVENER AND FOUR WERE CLAIMED AS MEMBERS BY THE INTERVENER.’ 


IN SO FAR AS THE ORIGINAL LIST FILED BY THE RESPONDENT, CON— 

TAINING A TOTAL OF 101 NAMES {S CONCERNED, THE INTERVENER HAS FILED 

79 MEMBERSHIP DOCUMENTS OF WHICH 62 CORRESPOND WITH NAMES ON THAT 
LIST. THE DOCUMENTS FILED IN OPPOSITION TO THE INTERVENER'S APPLICA 
TION CONTAINED THE NAMES OF A TOTAL OF 3 PERSONS WHO ARE CLAIMED 

BY THE INTERVENER AS MEMBERS. THERE THEREFORE REMAINS 59 EMPLOYEES 

ON THE ORIGINAL LIST FILED BY THE RESPONDENT WHOSE MEMBERSHIP IN THE 
|NTERVENER |S UNCHALLENGED. THE INTERVENER'S UNCONTESTED MEMBERSHIP 
POSITION WITH RESPECT TO THE EMPLOYEES WHOSE NAMES APPEARED ON THE 
ORIGINAL LIST FILED BY THE RESPONDENT |S THEREFORE IN EXCESS OF FIFTY- 
FIVE PER CENT. 


IN SO FAR AS THE SECOND LIST FILED BY THE RESPONDENT, CONTAINING 
A TOTAL OF 107 NAMES 1S CONCERNED (WHICH THE RESPONDENT SUBMITS SHOULD 
BE CONS! DERED ) THE INTERVENER HAS FILED 79 MEMBERSHIP DOCUMENTS OF WHICH 
68 CORRESPOND WITH NAMES APPEARING ON THAT LISTe THE DOCUMENTS WHICH 
WERE FILED IN OPPOSITION TO THE INTERVENER'S APPLICATION CONTAINED THE 
NAMES OF 4 PERSONS WHO ARE CLAIMED BY THE |NTERVENER AS MEMBERS. THERE 
THEREFORE REMAINS 64 NAMES OF EMPLOYEES ON THE SECOND LIST WHOSE MEMBER- 
SHIP POSITION JN THE INTERVENER |S UNCHALLENGED. AGAIN IF THIS SECOND 
LLST ULS .30, BE. CONSIDERED sa yhHieE |NTERVENER'S UNCONTESTED MEMBERSH! P 
POSITION WITH RESPECT TO THE EMPLOYEES WHOSE NAMES APPEAR ON THE SECOND 
LIST FILED BY THE RESPONDENT !S IN EXCESS OF FIFTY-FIVE PER CENTe 


ANY FURTHER REPRESENTATIONS THAT ANY OF THE PARTIES MAY WISH TO 
MAKE IN CONNECTION WITH THIS APPLICATION SHALL BE MADE JN WRITING ON OR 
BEFORE AuGgustT 20, 1964. IT 1S THE INTENTION OF THE BOARD TO DISPOSE OF 
THIS APPLICATION IMMEDIATELY FOLLOWING THAT DATE ON THE BASIS OF THE 
EVIDENCE AND REPRESENTATIONS THEN BEFORE !T WITHOUT FURTHER NOTICE TO 


THE PARTIES." 
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On August 24TH, 1964 THE BOARD CERTIFIED THE INTERVENER} 


8660-64-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT). ve. CARLETON 
UNIVERSITY (RESPONDENT) Vs. INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
869 (INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT !N ITS DEPARTMENT OF BUILDING AND 
GROUNDS AT OTTAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, SECURITY GUARDS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE INTERVENER.” (31 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


8702-64—R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vs THE 
CORPORATION OF THE TOWN OF TRENTON (RESPONDENT). 


Units "ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT DEPARTMENT 
HEADS, PERSONS ABOVE THE RANK OF DEPARTMENT HEAD, ONE CONFIDENTIAL SECRETARY 
TO THE CLERK-COMPTROLLER AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (14 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3-— 


"FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT 
RODMEN AND INSTRUMENT MEN ARE INCLUDED IN THE BARGAINING 
UNIT." 


B744-64-R : THE CANADIAN UNION OF PuaLic EmMPLoYEees (APPLICANT) v. THE BOARD 
OF GOVERNORS OF THE KINGSTON GENERAL HospiTaL (RESPONDENT). 


UNITS "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT KINGSTON, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PERSONNEL 
ASSISTANTS, ONE SECRETARY TO EACH OF THE FOLLOWING: SUPERINTENDENT, ASSISTANT 
SUPERINTENDENT, ASSISTANT ADMINISTRATOR FINANCE, ASSISTANT ADMINISTRATOR PLANT, 
DIRECTOR OF NURSING, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT WITH THE CANADIAN 
UNION OF PuBLIC EMPLOYEES AND 1TS LocaL No. 22." (137 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS ?-— 


" THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
PERSONS REGULARLY EMPLOYED FOR MORE THAN 24 HOURS PER WEEK, 
1F THE HOSPITAL SHARE OF THEIR SALARY 1S FOR LESS THAN 24 
HOURS PER WEEK, AND THE BALANCE OF THEIR SALARY 1S PAID 
FROM GRANTS BEQUESTS OR OTHER FUNDS DONATED TO THE HOSPITAL, 
ARE EXCLUDED FROM THE BARGAINING UNIT. 


FOR PURPOSES OF CLARITY THE BOARD FURTHER DECLARES 
t THAT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSING STAFF, GRADUATE PHARMACISTS, UNDER— 
GRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, 
t TECHNICIANS, PHYS!OTHERAPISTS, STAFF THERAPISTS, PSYCHOLOGISTS, 
SOCIAL WORKERS, LIBRARIANS AND CAR PARK ATTENDANTS ARE NOT 
INCLUDED IN THE BARGAINING UNIT.” 





-205- 


8798-64-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 


APPLICANT) Vs PIONEER ELECTRIC EASTERN LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (70 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD !1N PART AS FOLLOWS?-— 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARES 
THAT J. EDGAR CLASSIFIED BY THE RESPONDENT AS A NIGHT 
WATCHMAN. AND E, SZiLAGY! AND D. NYERS CLASSIFIED BY THE 
RESPONDENT AS TEST MEN ARE |NCLUDED IN THE BARGAINING UNIT 
AND THAT THE CHIEF TEST MAN !S A FOREMAN AND 1S EXCLUDED FROM 
THE BARGAINING UNIT.” 


8835-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O:CLC (APPLICANT) 
Ve DOMTAR PACKAGING LIMITED, BELL-KiLGouR DIVISION (RESPONDENT). 


UNitTs “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (18 EMPLOYEES IN THE UNIT )e 


8855-64-R3 UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Local 2466 
(APPLICANT) Ve OoJde GAFFNEY LIMITED (RESPONDENT). 


UNiTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 

(2 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 233 ) 


8892-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve CANADIAN WIRE 
BRuSH CoMPANY (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (11 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


8915-64-R: UPHOLSTERERS' INTERNATIONAL UNION OF NORTH AMERICA; LocaL 30 
APPLICANT) V. HAR—BER Woop PRobucTs (RESPONDENT). 


UNiTs: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(19 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


8943-64-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Vo THE SALVATION 
Army GRACE Hosp1Tat (Toronto) (RESPONDENT). 


ah 
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UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL IN TORONTO, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK 

OF SUPERVISOR OR FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT WITH THE INTERNATIONAL UNION 
OF OPERATING ENGINEERS LocaL 796." (98 EMPLOYEES IN THE UNIT )e 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?- 


"FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES -THAT 
THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENEPHALOGRAPHISTS, ELECTRICAL SHOCK 
THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDI OLOGICAL 
TECHNICIANS. 


FOR THE PURPOSE OF CLARITY, THE BOARD FURTHER DECLARES 
THAT THE BARGAINING UNIT INCLUDES CERTIFIED NURSING ASSISTANTS." 


8955-64—-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL Union, C.L.C. 
APPLICANT) Vs. RoY COOKE CARRYING ON BUSINESS UNDER THE FIRM NAME AND STYLE OF 
FLETCHER BRICK AND TILE (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF TILBURY EAST, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(15 EMPLOYEES IN THE UNIT). 


8964-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRiIcA (UAW) (APPLICANT) Ve NATIONAL HARDWARE SPECIALTIES 
Limitep (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT DRESDEN, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (96 EMPLOYEES IN THE UNIT). 


8965-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT vs SARNIA IRON & METAL 


Company (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT SARNIA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN 
THE UNIT). 


8967-64—R: INTERNATIONAL HOD CARRIERS BUILDING AWD Commow LABOURERS UNiom oF 
AMERICA, LocaL UNION #183 (APPLICANT) Ve CANADIAN RaDI ATOR Meg. ComPAMY LTD. 
(RESPONDENT). (34 EMPLOYEES IN THE UNIT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (34 EMPLOYEES IN THE UNIT). 


8977-64-R: = BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 210 (ApPLicanT) 


Ve THE SALVATION ARMY GRACE HosPITAL (RESPONDENT) « 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL IN WINDSOR, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPER-— 
VISOR, CHIEF ENGINEER, PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
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BETWEEN THE RESPONDENT AND LOCAL 102 OF THE CANADIAN UNION OF OPERATING ENGINEERS, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS 
PER WEEK." (192 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
THE TERM TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND 
CARDIOLOGICAL TECHNICIANS.» 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
CERTIFIED NURSING ASSISTANTS AND MR. EARL DURHAM (ASSISTANT 
LAUNDRY SUPERVISOR) ARE INCLUDED IN THE BARGAINING UNIT. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
SALVATION ARMY OFFICERS, Mr. GERAL BoccHIN! (ASSISTANT STORE- 
KEEPER) AWD Mrs. ELIZABETH REID (ASSISTANT HOUSEKEEPER) ARE 
EXCLUDED FROM THE BARGAINING UNITe 


THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES 
THAT SWITCHBOARD OPERATORS ARE PART OF THE OFFICE STAFF AND ARE 
EXCLUDED FROM THE BARGAINING UNIT.” 


8981-64-R: TEXTILE WORKERS UNION OF AmERICA, AFL-CIO-CLC (APPLICANT) Ve 
QUINLAN-CRAWFORD LTD. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT COLLINGWOOD, SAVE AND 
EXCEPT ASSISTANT FOREMEN AND ASSISTANT FORELADIES, THOSE PERSONS ABOVE THE RANK 
OF ASSISTANT FOREMAN AND FORELADY, OFFICE STAFF AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (69 EMPLOYEES IN THE UNIT)» 


(AGREEMENT OF THE PARTIES). 


8992-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vv. NADECO 


Limi TED (RESPONDENT) v. UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL 1071 ( INTERVENER ) Ve INTERNATIONAL HOD CARRIERS BUILDING & COMMON LABOURERS 
UNION OF AMERICA, Locat 597 ( INTERVENER) Ve. BRICKLAYERS MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA LOCAL #20-OsHAWA (INTERVENER) ' 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN OSHAWA, AND IN THE TOWNSHIPS OF BROCK, 
REACH (INCLUDING Scucoc), WHITBY, EAST WHITBY, SCOTT, UXBRIDGE AND PICKERING IN 
THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND 
CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE 
COUNTY OF ONTARIO WHICH ARE INCLUDED 1N THE AREA ENCOMPASSED BY A TWENTY-F! VE 
MILE RADIUS FROM THE TORONTO CiTy HALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"INTERVENTIONS HAVE BEEN FIJLED BY THE INTERNATIONAL 
HoD CARRIERS BulLoiNnG & Common LABOURERS UNION OF AMERICA, 
LocAL 597, THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA, Locat 1071 AND THE BRICKLAYERS, MASONS AND PLASTERERS 
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INTERNATIONAL UNION OF AMERICA, LocatL #20 OSHAWAe IN SO FAR 

AS THE INTERVENTIONS BY THE INTERNATIONAL HOD CARRIERS BUILDING 
& COMMON LABOURERS UNION OF AMERICA, LOCAL 597 AND THE UNITED 
BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 1071 ARE 
CONCERNED, THESE ARE BASED ON BARGAINING RIGHTS UNDER CERTIFICATES 
GRANTED BY THE BOARD ON FEBRUARY 3, 1964 and FEBRUARY 6, 1964 
RESPECTIVELY. IN ITS ORIGINAL APPLICATION THE APPLICANT IN THE 
PRESENT CASE SOUGHT AN AREA CONSISTING OF THE COUNTIES OF ONTARIO 
AND DURHAM. SUCH AN AREA WOULD HAVE CONFLICTED WITH THE AREA 
GRANTED TO THESE TWO INTERVENERS. HOWEVER, THE AREA GRANTED IN 
THIS APPLICATION DOES NOT CONFLICT WITH THE AREAS GRANTED !N THE 
OTHER TWO CASES. 


WITH RESPECT TO THE BRICKLAYERS, MASONS AND PLASTERERS 
INTERNATIONAL UNION OF AMERICA, LocAL #20, OSHAWA, ITS CLAIM RESTS 
ON A COLLECTIVE AGREEMENT ON FILE WITH THE BOARD BETWEEN THAT UNION 
AND THE OSHAWA AND DISTRICT CONSTRUCTION EXCHANGE. AFTER CAREFULLY 
EXAMING THIS AGREEMENT THE BOARD 1S SATISFIED THAT THE PRESENT 
RESPONDENT 1S NOT A PARTY THERETO. 


THE BOARD NOTES THAT NONE OF THE | NTERVENERS REQUEST 
A HEARINGe 


IN THESE CIRCUMSTANCES A CERTIFICATE WILL ISSUE TO THE 
APPLICANT." 


9016-64—R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
AFL-CIO-CLC, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, Loca 254 
(APPLICANT) Vv. SPRUCE VILLA HoTEL LimMITED (RESPONDENT). 


THE BOARD DETERMINED Two BARGAINING UNITS IN THIS APPLICATION AS FOLLOWS:— 


Unit Nols "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT 
ASSISTANT MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, HEAD CHEF, 
DINING-ROOM MANAGERESS, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK." (17 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


Unit No.2: "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES IN THE UNIT )e 


020-64-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION, LocAL UNION 568 
APPLICANT) V. JACKSON METAL IyDUSTRIES LTD. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 

FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 

SCHOOL VACATION PERIOD." (32 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9030-64-R: CANADIAN TRANSPORTATION WoRKERS' UNION No. 200, N.C.CeL. (APPLICANT) 
Vv. HARBOUR Express LIMITED (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (5 EMPLOYEES IN THE 
UNIT). 


eae UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve RAHN METALS LIMITED 
RESPONDENT). . 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (49 EMPLOYEES IN THE UNIT)» 


9032-64-—R: LOCAL UNION 1590 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WorKERS AFL-CIO-CLC (APPLICANT) Ve MURRAY—JENSEN MANUFACTURING LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(41 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9038-64-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
AFL-CIO-—CLC, RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, Loca 254 
(APPLICANT) ve VERSAFOOD SERVICES LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE FOOD MANAGEMENT DIVISION OF THE RESPONDENT AT THE 
ONTARIO DEPARTMENT OF LABOUR BUILDING, 8 YorK STREET, TORONTO, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, CHEF AND OFFICE 
STAFF." (5 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9039-64-R: GENERAL TRUCK DRIVERS Local 879, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (AppLicant) Ve GiBSCO TRANSPORT 
Ltp. (RESPONDENT). 


UNITS NALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHER, OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


9043-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
Ve ADaM's CaARTAGE Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT WINDSOR ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


9045-64-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


1190 (APPLICANT) v. MARPRO SERVICES LIMITED (RESPONDENT). 


UNITS: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN}) 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING THE 


| 
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TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 

(6 EMPLOYEES IN THE UNIT). 


9048-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Locat #493 (APPLICANT) Ve. CARRINGTON CONSTRUCTION Co. LTD. (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT IN THE CITY 
OF SAULT SAINT MARIE AND THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN 
THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND IN THE TOWNSHIPS IMMEDI ATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN," (4 EMPLOYEES IN THE UNIT). 


9050-64-R: Teamsters! Locat UNION No. 230, Reapy-Mix, BuiLDInG SupPLy, HypRo 
AND CONSTRUCTION DrI VERS, WAREHOUSEMEN AND HELPERS, |.Bs. oF T,. (APPLICANT) Ve 
HARPER TRUCKING (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 


9051-64-R: Teamsters! Locat UNION No. 230, Ready Mix, BuitDinG Supply, HyYoRO AND 
CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT) ve Custom ReEapby Mix 
Limite (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF MARKHAM, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF," 
(11 EMPLOYEES IN THE UNIT). 


9053-64-Rs INTERNATIONAL Assoc! ATION OF MACHINISTS (APPLICANT) vs» VAN DER Hout 
ASsociaTEs LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(7 EMPLOYEES IN THE UNIT). 


O57-64-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) v. NoRTOWN ELECTRICAL ConTRACTORS LimiTED (RESPONDENT). 


UNIT? "ALL JOURNEYMEN ELECTRICIANS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A 25 MILE RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING 

THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS! ON ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (33 EMPLOYEES IN THE UNIT). 


9087-64-R: UnitTeED STEELWORKERS oF AMERICA (APPLICANT) Ve REINFORCING STEEL PRoDUCTS 
ComPANY, DiviSION oF KeLSTEEL LIMITED (RESPONDENT). 
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UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF.'! i 
(96 EMPLOYEES IN THE UNIT). 


9088-64-R" INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve Te Co Eo Limited (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF THE TOWNSHIP OF 
ETOBICOKE ENGAGED |N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 

NON-WORKING FOREMAN," (3 EMPLOYEES !N THE UNIT). 


9092-64-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) v. OMEGA ELECTRIC (RESPONDENT). 


UNITS "ALL JOURNEYMEN ELECTRICIANS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY 

OF THE RESPONDENT WITHIN A 25 MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUD- 
ING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 

OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 

THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
hasta AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE 
UNIT). 


096-64-R: Launory, DRY CLEANING AND Dye House WORKERS INTERNATIONAL UNION 
APPLICANT) Ve. TRANBY PROCESSING COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, FORE- 
LADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY AND OFFICE STAFF." 
(42 EMPLOYEES IN THE UNIT). 


9098-64-R: BuiLoine SERVICE EMPLOYEES INTERNATIONAL UNION Loca 204 (APPLICANT) Ve 
ALLISTON DisTRict H1GH ScHooL BoaRD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS CARETAKING AND MAINTENANCE 
STAFF, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK," 

(5 EMPLOYEES IN THE UNIT). 


9099-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LocaL #493 (APPLICANT) Ve SAMSON CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CITY OF 
SAULT STE. MARIE AND THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN THE 
UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT 
THERETO, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN," (6 EMPLOYEES IN THE UNIT). 

110-64—R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve JAY ELECTRIC LIMITED (RESPONDENT). 

UNITS "ALL JOURNEYMEN ELECTRICIANS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY 


OF THE RESPONDENT WITH A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 





LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 4 
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ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(17 EMPLOYEES IN THE UNIT). 


9113-64-R: SHopmen's Locat UNION #743 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS: (AFFILIATED WITH THE AFL-CIO. Cdl Ove) 
(APPLICANT) Ve MF. Mitts STEEL ConsTRUCTION Company LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP AT PORT ARTHUR, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE STAFF, PERSONS ENGAGED IN FIELD 
ERECTION AND INSTALLATION WORK AND PERSONS COVERED BY SUBSISTING COLLECT! VE 
AGREEMENTS." (27 EMPLOYEES IN THE UNIT). 


114-64-R: INTERNATIONAL Hop CARRIERS! BuiLDING & COMMON LABOURERS! UNION, 
Locat No.1059, LONDON, ONTARIO. (APPLICANT) Ve CANADIAN ENGINEERING AND CONTRACTING 
Co., LimiteD (RESPONDENT). 


UNIT3 WALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT NON-—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD j|N PART AS FOLLOWS:-— 


"THE RESPONDENT PROPOSES THAT THE CERTIFICATE BE 
RESTRICTED TO THE PROJECT. IN ANDEEN CONSTRUCTION LIMITED, 
O.L.R.B. MontHLY Report, NovemBerR 1962, Pp. 2953 63 C.leLeC. 

1142, THE BOARD POINTED OUT THAT SECTION 92 OF THE LABOUR 
RELATIONS ACT CONTAINED A LEGISLATIVE PROHIBITION AGAINST PROVECT 
CERTIFICATIONS AND SINCE THE COMING INTO FORCE OF THIS SECTION 

NO PROJECT CERTIFICATION HAS BEEN ISSUED BY THE BOARD IN A CASE 
FALLING UNDER THE CONSTRUCTION INDUSTRY PROVISIONS..." 


9116-64-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaLt No.204 (APPLICANT) 
Ve. TRITON CENTRES LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE MAINTENANCE AND CLEANING 
OF YORKDALE SHOPPING CENTRE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796." 

(5 EMPLOYEES IN THE UNIT). 


9132-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat UNION 
1747, AFFILIATED WITH THE CARPENTERS! DISTRICT CoUNCIL OF TORONTO AND VICINITY 
(APPLICANT) V. GAMBIN BROTHERS LIMITED (RESPONDENT) V. INTERNATIONAL HOD CARRIERS 
BUILDING AND COMMON LABOURERS UNION OF AMERICA, LocaL 781 (INTERVENER) Vv. WooD, 
WIRE AND METAL LATHERS! INTERNATIONAL UNION, Locat 97 (INTERVENER). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
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SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 

RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (16 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


190-64-R: LocaAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve LITMAN ELECTRIC CompANY LIMITED (RESPONDENT). 


UNIT: "ALL JOURNEYMEN ELECTRICIANS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY 

OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND 
|NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WESTy NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (32 EMPLOYEES IN THE UNI 


9191-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
RoBERTSON-YaTES Corp. LTD. (RESPONDENT). 


UNit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT). 


9192-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA(APPLICANT) Ve 
VERITAS LTD. (RESPONIDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-<WORKING FOREMEN AND PER-— 
SONS ABOVE THE RANK OF NON-WORKING FOREMAN,'! (9 EMPLOYEES IN THE UNIT)» 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


8963-64-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Ve. STAR PARQUET 
MANUFACTURING LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT 1TS WESTON PLANT SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, SHIPPER AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (27 EMPLOYEES IN THE UNIT Je 


NUMBER OF NAMES ON REVISED voters! LIST 26 
NUMBER OF BALLOTS CAST 26 
NUMBER OF BALLOTS SEGREGATED 2 

(NOT COUNTED) 

NUMBER OF BALLOTS MARKED 1!N FAVOUR 

OF APPLICANT 16 

NUMBER OF BALLOTS MARKED AGAINST APPLICANT 8 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FOR THE PURPOSES OF CLARITY THE BOARD NOTES THE 
AGREEMENT OF THE PARTIES TO EXCLUDE THE SHIPPER FROM 
THE BARGAINING UNIT." 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING AUGUST 


No Vote CONDUCTED 


8848-64-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Vv. Mack Truck 
MANUFACTURING COMPANY OF CANADA LTD. (RESPONDENT) Ve INTERNATIONAL UNION UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA ( UAW) 

( INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS 

COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 
(28 EMPLOYEES IN THE UNIT). 


IN THIS CASE, APPLICATION FOR CERTIFICATION WAS MADE BY BOTH THE APPLICANT 
AND THE INTERVENER. BOTH WERE DISMISSED. 


IN RESPECT OF THE APPLICATION OF THE APPLICANT THE BOARD ENDORSED THE 
RECORD IN PART AS FOLLOWS:-— 


"THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT ON BEHALF OF EMPLOYEES OF THE RESPONDENT !N THE 
BARGAINING UNIT DOES NOT SATISFY THE BOARD'S REQUIREMENTS AS 
SET OUT IN THE STATEMENT OF POLICY, DATED FeBRuarRy 16, 1951, 
(C.C.H. CanabDian Labour Law Reports, Vot. 2, 160,981), IN 
THAT THE COMBINATION APPLICATIONS FOR MEMBERSHIP AND- RECEIPTS 
FILED DO NOT INDICATE ANY PAYMENT MADE TO THE APPLICANT." 


IN RESPECT OF THE APPLICATION OF THE INTERVENER THE BOARD ENDORSED THE 
RECORD IN PART AS FOLLOWS:- 


"Tue BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVI- 
DENCE BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE INTERVENER 
AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRbD's RULES OF PROCEDURE..." 


8890-64-R: INTERNATIONAL HOD CARRIERS! BulLDING & COMMON LABOURERS! UNION OF 
AMERICA, LocaL Now 1059, LONDON (APPLICANT) ve SANCO CONSTRUCTION LIMITED 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 1N THE COUNTIES 
OF MIDDLESEX, ELGIN, OXFORD, PERTH, HURON AND BRUCE, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN" (14 EMPLOYEES IN THE UNIT)» 


9025-64-R: INTERNATIONAL Hop CARRIERS! BuiLDING & COMMON LABOURERS! UNION OF 
AMERICA, Locat No. 1059 LONDON (APPLICANT ) Ve HIGGS HIGHWAY FENCING LIMITED 
(RESPONDENT). 
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UNITS NaLL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
oF MIDDLESEX, ELGIN, OXFORD, PERTH, HURON AND BRUCE, SAVE AND EXCEPT NON-WORKING | 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT 


056-64-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) V. MEADow ELECTRIC (RESPONDENT). (30 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS:- 


"FOR THE REASONS GIVEN ORALLY AT THE HEARING 
THIS APPLICATION IS DISMISSED." 


9079-64—-R: INTERNATIONAL Hod CARRIERS BuILDING & COMMON LABOURERS UNION OF AMERICA, 
LocaL 607 (APPLICANT) Ve BETTERIDGE-SMITH CONSTRUCTION Co. LTD. (RESPONDENT). 
(45 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3:-— 


"ALTHOUGH THE APPLICANT HAS ASKED LEAVE TO 
WITHDRAW ITS APPLICATION, THE BOARD, IN ACCORDANCE 
WITH ITS USUAL PRACTICE, DISMISSES THE APPLICATION." 


9090-64—R: AMALGAMATED LITHOGRAPHERS OF AMERICA, Local 12 (APPLICANT) Ve. GENERAL 
PRINTERS LIMITED (RESPONDENT). (31 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3- 


"THIS 1S AN APPLICATION FOR A PRE=HEARING REPRESENTATION 
VOTE. AN EXAMINER WAS APPOINTED TO CONFER WITH THE PARTIES 
TO EXAMINE THE RECORDS OF THE APPLICANT AND THE RECORDS OF 
THE RESPONDENT TO MAKE THE REQUISITE ARRANGEMENTS IN CONNECTION 
WITH THE VOTE. AFTER THE EXAMINER HAD MET WITH THE PARTIES AS 
DIRECTED, THE REPRESENTATIVE OF THE APPLICANT REQUESTED LEAVE 
OF THE BOARD TO WITHDRAW ITS APPLICATION. THE BOARD |S OF THE 
OPINION THAT THE REQUEST SHOULD NOT BE GRANTED BUT THAT, HAVING 
REGARD TO THE STAGE AT WHICH THE REQUEST WAS MADE, THE APPLICATION 
SHOULD BE DISMISSED AND IT 1S ACCORDINGLY DISMISSED." 


9100-64-Rs INTERNATIONAL Hop CARRIERS! BuiLDING AND Common LABOURERS! UNION OF 
America Loca 183 (APPLICANT) ve CATAN CONSTRUCTION ComPANY LIMITED (RESPONDENT) 
(13 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE APPLICANT FAILED TO FILE WITH THE BOARD Form 60, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
INDUSTRY, AND ALSO FAILED TO FILE EVIDENCE OF MEMBERSHIP 
WITHIN THE TIME FIXED JIN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD's RULES OF PROCEDURE. IN ACCORDANCE WITH 
ITS USUAL PRACTICE THE APPLICATION |S THEREFORE D!ISM!SSED,"! 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


8214-64-R: ToRoONTO TYPOGRAPHICAL UNION, Now 91 (APPLICANT) ve DAISONS PRESS 
Limi TED (RESPONDENT). | 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO ENGAGED IN 
COMPOSING ROOM WORK, SAVE AND EXCEPT THE PLANT MANAGER." (13 EMPLOYEES IN THE 
UNIT )« 


NUMBER OF NAMES ON REVISED VOTERS! LIST 13 
NUMBER OF BALLOTS CAST 13 
NUMBER OF SPOILED BALLOTS d 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 1% 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT BY LETTER DATED JUNE 15TH, 1964 FiLED 
WITH THE BOARD A STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REP- 
RESENTATIONS ON THE REPORT OF THE RETURNING OFFICER DATED JUNE 12TH, 
1964, THE BOARD SET THE MATTER DOWN FOR HEARING TO ALLOW THE APPLICANT 
TO MAKE REPRESENTATIONS AS TO WHY THE BOARD SHOULD CONSIDER THE APPLICANT'S 
OBJECTIONS AT THIS TIME. 


IN ITS STATEMENT OF OBJECTIONS THE APPLICANT ALLEGED THAT 
TWO PERSONS, AuGusTo Saccucc! AND NICK FABIAN, WERE NOT ELIGIBLE TO 
CAST BALLOTS IN THE REPRESENTATION VOTE. IN SUPPORT OF ITS ALLEGATION 
THE APPLICANT CLAIMS THAT AuGUSTO SACCUCC! IS A FOREMAN IN THE COMPOSING 
DEPARTMENT AND EXERCISES MANAGERIAL AUTHORITY. WITH RESPECT To Nick 
FABIAN THE APPLICANT CLAIMS THAT HE IS AN OFFICE EMPLOYEE AND |S NOT 
APPROPRIATE FOR INCLUSION IN THE CRAFT UNIT. 


AT THE ORIGINAL HEARING OF THIS APPLICATION ON APRIL 30TH, 
1964, TME APPLICANT DID NOT CHALLENGE THE INCLUSION OF EITHER OF THE 
ABOVE-NAMED PERSONS IN THE BARGAINING UNIT. FURTHER, WHEN THE PARTIES 
MET WITH THE EXAMINER APPOINTED BY THE BOARD THE APPLICANT FAILED TO 
TAKE ANY OBJECTION TO SACCUCC! AND FABIAN BEING INCLUDED AS PART OF THE 
BARGAINING UNIT. SUBSEQUENTLY, THE APPLICANT AGREED IN WRITING TO A 
LiST OF THOSE ELIGIBLE TO CAST BALLOTS IN THE REPRESENTATION VOTE. THE 
NAMES OF SACCUCC! AND FABIAN WERE INCLUDED ON THIS LIST. AT THE TAKING 
OF THE REPRESENTATION VOTE WHEN THE TWO NAMED EMPLOYEES PRESENTED THEM— 
SELVES AND CAST BALLOTS THE APPLICANT TOOK NO OBJECTION. 


HAVING CONSIDERED THE REPRESENTATIONS OF THE APPLICANT AND 
THE RESPONDENT THE BOARD FINDS THAT THE APPLICANT HAD AMPLE OPPORTUNITY 
TO CHALLENGE THE ELIGIBILITY OF AUGUSTO SACCUCC! AND NICK FABIAN FOR 
INCLUSION IN THE BARGAINING UNIT PRIOR TO THE TAKING OF THE REPRESEN- 
TATION VOTE. ACCORDINGLY WE ARE NOT PREPARED TO ENTERTAIN THE APPLICANT'S 
OBJECTIONS WHICH WERE MADE ONLY AFTER THE RESULT OF THE VOTE WAS KNOWN 
TO THE PARTIES. JO PERMIT THE APPLICANT TO MAKE REPRESENTATIONS AT THIS 
TIME ON THE BASIS SET FORTH IN ITS LETTER OF JUNE 15TH, 1964 wouLD BE To 
DISREGARD THE PROCEDURES OF THE BOARD AND THWART THE PURPOSE OF THE 
REPRESENTATION VOTEoee” 


8528-64-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION LocaL 24 (ApPLICANT) 
v. BerRTIE DistTRictT HiGH SCHOOL BOARD (RESPONDENT). 
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UNIT: "ALL SCHOOL CUSTODIANS, JANITORS, CLEANING WOMEN AND MAINTENANCE PERSONNEL, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS PER WEEK." (13 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST le 
NUMBER OF BALLOTS CAST LZ 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 \ 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


(SEE INDEXED ENDORSEMENT PAGE 231  ) : 


8891-64—R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLIcANT) ve Dicomatic METAL PRobucTS 
LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND HILL, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF.” (44 EMPLOYEES IN THE UNIT), 


NUMBER OF NAMES ON REVISED VOTERS! LIST 42 
NUMBER OF BALLOTS CAST 42 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT i2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 30 


8903-64—-R: INTERNATIONAL Hop CarRRIeERS! BUILDING AND COMMON LABOURERS! UNION OF 
AMERICA (A.Fele-Celo0.) (CoL.C.) Locat 1250 (APPLICANT) v. CurRB CONSTRUCTION 
CompANY (RESPONDENT). 

VOTING CONSTITUENCY: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 


1N THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT EXCEPTING THEREFROM THE TOWNSHIP 
oF MARLBOROUGH, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 


NON=WORKING FOREMAN." (11 EMPLOYEES IN THE CONSTITUENCY ). 
NUMBER OF NAMES ON REVISED VOTERS! LIST 10 
NUMBER OF BALLOTS CAST 10 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT Q 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 10 


B945-64-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LocAL 141 WaREHOUSEMEN AND MISCELLANEOUS DRIVERS (APPLICANT) Ve WESTERN 
TIRE AND Auto Supply LiMiTED (RESPONDENT). 


UNITS "ALL RETAIL STORE EMPLOYEES OF THE RESPONDENT AT LONDON SAVE AND EXCEPT 
SERVICE MANAGER, ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND ~ 
OFFICE STAFF." (24 EMPLOYEES IN THE UNIT)o | 
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NUMBER OF NAMES ON REVISED VOTERS! LIST 24 
NUMBER OF BALLOTS CAST Ze 
NUMBER OF BALLOTS MARKED |N FAVOUR 

OF APPLICANT re 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 20 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 


8980-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRiIca (UAW) (APPLICANT) Ve DEHAVILLAND AIRCRAFT OF CANADA 
Ltp. (RESPONDENT). (613 EMPLOYEES). 


9103-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA — LOCAL UNION 
1747, AFFILIATED WITH THE CARPENTERS! District CoUNCIL OF TORONTO AND VICINITY 
(APPLICANT) Ve GAMBIN BROTHERS LiMiTED (RESPONDENT). (15 EMPLOYEES). 


9140-64-R: INTERNATIONAL UNION, UNITED AuTomoBiLE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (U.A.W. (APPLICANT) Vv. Cope & GuRR MACHINERY COMPANY 
LimiteD (RESPONDENT). (14 EmpLoyEES). 


169-64—-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve THORCO MANUFACTURING 
Limi TED (RESPONDENT). (13 EMPLOYEES). 


212-64—-R: THe EMPLOYEE AssociaTION OF F. C. Woopcock CarTAce & EXCAVATING 
LimitTED (APPLICANT) ve Fe. Ce. Woopcock CarTace & EXCAVATING LIMITED (RESPONDENT). 


(25 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING AUGUST 


—-64-R: ELLwoop R. TURNER, FRANK VAN HOVE AND JOHN SCHMIDT AND OTHERS 
oR Ve TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION 880, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS OF AMERICA (RESPONDENT ) Ve BRiTiSH LEAF ToBacco Company oF CANADA 
LimiteD (INTERVENER). (GRANTED) (28 EMpLovees). 


(Re: BRITISH LEAF ToBAcco ComPANY OF CANADA LIMITED, 
CHATHAM, ONTARIO). 


NUMBER OF NAMES ON REVISED voTeRS' LIST 28 
NUMBER OF BALLOTS CAST 28 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF RESPONDENT 3 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 25 
8993-64-R: NASHUA CANADA LIMITED (APPLICANT) Ve INTERNATIONAL UNION OF OPERATING 


ENGINEERS Local 796 (REsPonDENT). (DISMISSED) (4 empLoyvees). 


(Rez: NASHUA CANADA LIMITED, 
PETERBOROUGH, ONTARIO). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS3-— 


"We ARE UNABLE TO FIND ON THE EVIDENCE AND 
REPRESENTATIONS MADE THAT THE APPLICANT HAS ESTABL! SHED 
ANY BASIS UNDER THE LABOUR RELATIONS ACT FOR ITS APPLICATION 
FOR TERMINATION OF BARGAINING RIGHTS. IN THE RESULT, THE 
APPLICATION IS DISMISSED," 


9040-64-R: IRENE BARNES (APPLICANT) Ve RETAIL, & WHOLESALE & DEPARTMENT STORE 
UNION, AsFeley ColeOey Col.Ce (RESPONDENT). (GRANTED) (14 employees). 


(Re: LONDON, ANSWERING SERVICE, 
LONDON, ONTARIO) 


9O41-64-R: = ZiTA SHANTZ (APPLICANT) Ve RETAIL & WHOLESALE & DEPARTMENT STORE 
UNION, AsFeley ColeQey ColeC. (RESPONDENT). (GRANTED). (14 eEmpLoyvees). 


(Re: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 


9052-64-R: MiLDRED COLLINS (APPLICANT) Ve. RETAIL, WHOLESALE & DEPARTMENT STORE 
UNION, AsFeley ColsOe, ColeC. (RESPONDENT). (GRANTED). (14 empLovees). 


(Re: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 


9069-64-R: ELIZABETH MANNING (APPLICANT) Ve RETAIL, WHOLESALE & DEPARTMENT STORE 
UNION, AsFeley ColeOey Col.C. (Responpent), (GRANTED). (14 EmpLovees). 


(Re: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 


9071-64—R: MARION McCaLLum (APPLICANT) Ve RETAIL, WHOLESALE & DEPARTMENT STORE UNION 
AeFeley ColeOey CeoLeC. (RESPONDENT). (GRANTED). (14 empLoyvees). 


(Re: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 


9072-64-R: KATHERINE NADALIN (APPLICANT) Ve RETAIL, WHOLESALE & DEPARTMENT STORE 
UNION, AsFeley ColeOe, ColsC. (RESPONDENT). (GRANTED). (14 employees). 


(RE: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 





9073-64-R: DONNA RuTHVEN (APPLICANT) Ve RETAIL, WHOLESALE & DEPARTMENT STORE Un ia 
AsFeley ColeOvy ColeC. (REsPonDENT). (GRANTED). (14 empLovees). 





(Re: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 


9074-64-R: DOLORES STEWART (APPLICANT) Ve RETAIL, WHOLESALE & DEPARTMENT STORE 
UNION, AsFeley ColeOe, ColL.C. (RESPONDENT). (GRANTED). (14 empLovees). 


(Re: LONDON ANSWERING SERVICE, 
LONDON, ONTARIO). 


THE ABOVE MATTERS WERE CONSOLIDATED. 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY LETTERS DATED AuGusT 7TH, 1964, 
AND AuGusT 13TH, 1964 THAT IT HAS ABANDONED ANY CLAIM To 
REPRESENT THE EMPLOYEES IN THE BARGAINING UNIT, THE BOARD 
FINDS THAT THE RESPONDENT HAS ABANDONED ITS BARGAINING RIGHTS 
AND NO LONGER REPRESENTS THE EMPLOYEES OF LONDON ANSWERING 
SERVICE FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT," 


9084-64-R: WEYERHAEUSER CANADA LIMITED (APPLICANT) Ve INTERNATIONAL WOODWORKERS 
oF America (REsponDENT). (GRANTED). (25 EMPLOYEES). 


(Re: WEYERHAEUSER CANADA LIMITED, 
SAULT STE. MARIE, ONTARIO). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS 3— 


"THE APPLICANT HAS MADE APPLICATION FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT. HAVING 
REGARD TO THE REPRESENTATIONS MADE TO THE BOARD BY COUNSEL 
FOR THE RESPONDENT !N H!S LETTER DATED AuGust 19, 1964, THE 
BOARD FINDS THAT THE RESPONDENT HAS ABANDONED ITS BARGAINING 
RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF THE APPLICANT 
FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT." 


9184—-64-R: JOHN CoA. HANNIMAN (APPLICANT) V. NORTH BAY GENERAL WoRKERS UNION 
Locat Now 1603 (RESPONDENT). (GRANTED). (6 EMPLOYEES). 


(Re: NorTH Bay ConsTRucTION PRobucTs LIMITED, 
NorTH Bay, ONTARIO). 


185-64-R: Jim Stroop (APPLICANT) Vv. NORTH BAY GENERAL WoRKERS! UNn/ON LOCAL 
No-1603 (ReEsPonpenT). (GRANTED). (6 EMPLOYEES). 


(Re: NortH Bay Construction PRopucts LIMITED, 
NoRTH Bay, ONTARIO). 


9186-64-R: LaAWRANCE MAXWELL (APPLICANT) Ve NORTH Bay GENERAL WoRKER'S UNION 
LocaL Noe 1603 (ResponpenT). (GRANTED). (6 EMPLOYEES). 


(Re: NortH Bay Construction PRopucts LIMITED, 
NorTH Bay, ONTARIO). 


9187-64-R: CLIFFORD HARLING (APPLICANT) Ve LocaL 1603 NorTH Bay GENERAL 
WorkERS UNION (RESPONDENT). (GRANTED). (6 EMPLOYEES). 


(RE: NorTH Bay CONSTRUCTION PRODUCTS LIMITED, 
NORTH BAY, ONTARIO)o 


9188-64-R: LARRY MCTIERNAN (APPLICANT) Ve NORTH BAY GENERAL WoRKERS UNION 
Locat #1603 (ResponpenT). (GRANTED). (6 EmPLoYEES). 
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9189-64-R:  RoGeR VauTouR (APPLICANT) v. Locat 1603 NorTH BAY GENERAL WORKERS 
Union (REsponoenT). (GRANTED). (6 EMPLoYEES). 


(Re: NorTH Bay ConstRucTION PRopucts LIMITED, 
NORTH BaYy ONTARIO). 


THE BOARD ENDORSED THE RECORD IN EACH OF FILES 9184-64-R To 9189-64-R aBove 
1N PART AS FOLLOWS?:- 


"THE APPLICANT HAVING APPLIED ON AuGusT lsT, 
1964, FOR A DECLARATION TERMINATING THE BARGAINING 
RIGHTS OF THE RESPONDENT IN THIS MATTER AND THE 
RESPONDENT HAVING ADVISED THE BOARD BY LETTER DATED 
Aucust 26TH, 1964 THAT 1T NO LONGER REPRESENTS THE 
EMPLOYEES OF NORTH BAY CONSTRUCTION PRODUCTS LIMITED, 
THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS 
ABANDONED ITS BARGAINING RIGHTS AND THE BOARD 
ACCORDINGLY DECLARES THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES OF NORTH Bay CONSTRUCTION 
PRopucTs LIMITED IN THE TOWNSHIP OF WIDDIFIELD, FOR 
WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL 


DISPOSED OF DURING AUGUST 1964 


217-64-U: °° E.G.M. Cape & Company (1956) Ltp. (APPLICANT) Vs Se HUTSULAK ET AL 
RESPONDENT). (WITHDRAWN). 


221-64-U: TAYLOR WOODROW OF CANADA LIMITED (APPLICANT) Ve Ke ROHLAND ETAL 
RESPONDENTS). (WITHDRAWN). 


9219-64-U: THE MITCHELL ConstRucTION Co. (Canapa) Limited (APPLICANT) ve 
NORM. GUTHRIE ETAL (RESPONDENTS). (WITHDRAWN). 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL 


DISPQSED OF DURING AUGUST 1964 


019-64-U: Loca 459, UniTED PACKINGHOUSE FooD AND ALLIED WoRKERS, AFL-CIO-CLC 
APPLICANT) Ve HeJs HEINZ COMPANY OF CANADA (RESPONDENT). (WITHDRAWN) 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF 


DURING AUGUST 1964 


008-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) v. MR. JEAN PauL 
JoaNISSE (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD |N PART AS FOLLOWS:s— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO 
HAVE BEEN COMMITTED: 


THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 50 OF THE LaBouR RELATIONS AcT 

IN THAT ON OR ABOUT THE 23RD DAY OF May, 
1964 HE SOUGHT BY THREAT TO COMPEL Mrs. 
ROLLANDE LACROIX TO REFRAIN FROM BECOMING 
OR CONTINUING TO BE OR TO CEASE TO BE A 
MEMBER OF A TRADE UNIONe.." 


009-64-U:  RetTaic CLERKS INTERNATIONAL ASSOCIATION (APPLICANT Ve MRe JEAN PAUL 
JoaNisse (Responvent). (DISMISSED). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS:-— 


"THIS TS AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR OFFENCES ALLEGED TO HAVE BEEN COMM/TTED 
IN VIOLATION OF SECTION 50 OF THE LABOUR RELATIONS ACT. 


IN THE OPINION OF THE BOARD THERE 1S NO EVIDENCE TO SUPPORT 
THE ALLEGATIONS OF THE APPLICANT THAT Mrs. ROLLANDE LAaCROIX WAS 
DISCHARGED BY THE RESPONDENT ON JULY 13TH, 1964 IN VIOLATION OF 
SECTION 50 oF THE LaBouR RELATIONS AcT. 


THE APPLICANT HAVING FAILED TO SATISFY THE ONUS UPON IT TO 
ESTABLISH A PRIMA FACIE CASE |N SUPPORT OF ITS ALLEGATIONS, THIS 
APPLICATION !S DISMISSED" 


010-64-U: RETAIL CLERKS INTERNATIONAL ASSOC! ATION (APPLicANT ) Ve MRe MICHEL 
JOANISSE (RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR OFFENCES ALLEGED TO HAVE BEEN COMMITTED 
IN VIOLATION OF SECTION 50 OF THE LaBouR RELATIONS AcT. 


IN THE OPINION OF THE BOARD THERE |S NO EVIDENCE TO SUPPORT THE 
ALLEGATIONS OF THE APPLICANT THAT MRS. ROLLANDE LACROIX WAS DISCHARGED 
BY THE RESPONDENT ON JULY 13TH, 1964 IN VIOLATION OF SECTION 50 OF 
THE LABOUR RELATIONS AcT. 


THE APPLICANT HAVING FAILED TO SATISFY THE ONUS UPON IT TO 
ESTABLISH A PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATIONS, THIS 
APPLICATION |S DISMISSED," 


Leeds 


9011-64—-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve JOANISSE 
LimiTeD., (1.GeA.) (RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD 1N PART AS FOLLOWS:— 


"THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A 
PROSECUTION AGAINST THE RESPONDENT FOR OFFENCES ALLEGED 
TO HAVE BEEN COMMITTED IN VIOLATION OF SECTION 50 OF THE 
LABOUR RELATIONS AcT. 


IN THE OPINION OF THE BOARD THERE 1S NO EVIDENCE TO 
SUPPORT THE ALLEGATIONS OF THE APPLICANT THAT Mrs. ROLLANDE 
LACROIX WAS DISCHARGED BY THE RESPONDENT ON JULY 13TH, 1964 
IN VIOLATION OF SECTION 50 OF THE LaBouR RELATIONS ACT. 


THE APPLICANT HAVING FAILED TO SATISFY THE ONUS UPON 
IT TO ESTABLISH A PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATIONS, 
THIS APPLICATION |S DISMISSED," 


9012-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve JOANISSE 
LimiteD., (1.G.A.) (Responpent). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO 
HAVE BEEN COMMITTED? 


THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 50 OF THE LaBouR RELATIONS ACT IN 

THAT ON OR ABOUT THE 23RD DAY OF May, 1964 

1T SOUGHT BY THREAT TO COMPEL MRS. ROLLANDE 
LACROIX TO REFRAIN FROM BECOMING OR CONTINUING 
TO BE OR TO CEASE TO BE A MEMBER OF A TRADE 
UNIONee.” 


Q18-64-U: Locar 459, UniteD PackINGHOUSE Foop AND ALLIED WORKERS, AFL-CIO-CLC 
APPLICANT) Ve HeJe HEINZ COMPANY OF CANADA, LIMITED (RESPONDENT). (WITHDRAWN). 


7026 64—-Us GorDon Gawwon (APPLICANT) Ve Higas HiGhwAY FENCING LIMITED (RESPONDENT). 
DISM|SSED 


Ve 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 
"NO ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION IS DISMISSED..." 


027-64-U: GORDON GANNON (APPLICANT) Ve SANCO CONSTRUCTION LIMITED (RESPONDENT). 
DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:=— 
"NO ONE APPEARING FOR THE APPLICANT AT THE HEARING, 
THIS APPLICATION 1S DISMISSED." ° 


218-64-U: E. G. M. Cape & Company (1956) Lrb. (APPLICANT) ve S. HUTSULAK ET AL 
fctrcmenat (WITHDRAWN). 


9220-64-U: THE MITCHELL CoNSTRUCTION Co. (CANADA) LimiTED (APPLICANT) Vv. NoRM. 
GUTHRIE ET AL (RESPONDENTS). (WITHDRAWN). 
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222-64-U: TAYLOR WooDROW OF CANADA LIMITED (APPLICANT) Ve Ke ROHLAND ET AL 
RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
AUGUST 1964 


7803-63-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (CoMPLAINANT) 
Ve FRASER-BRACE ENGINEERING ComPANY LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE ) 


8751-64-U: DaAv!ID Ne KEDDIE, MASTER PLUMBER AND FORMER EMPLOYEE OF THE BOARD 
OF EDUCATION (COMPLAINANT ) Ve THE TORONTO BOARD OF EDucATION 155 CoLLEGE STREET 
ToRONTO (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE ) 


8825-64—U: Donatpd LuNnpy (ComPLAINANT) Ve. STARK TRuck SERVICE (LoNDON) LTb. 


RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE COMPLAINANT ALLEGES THAT HE WAS DEALT WITH 
BY THE RESPONDENT CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS 
ACT OR PARTICULARLY THE COMPLAINANT ALLEGES THAT HE WAS DIS-= 
CHARGED BY MR. He He STARK, PRESIDENT OF THE RESPONDENT COMPANY, 
ON THE AFTERNOON OF JUNE 4TH, 1964, BECAUSE OF HIS UNION ACTI- 
VITIES. 


HAVING REGARD TO ALL OF THE EV! DENCE THE BOARD 
FINDS THAT THE COMPLAINANT WAS NOT DISCHARGED FOR UNION ACTIle= 
Vl Vie 


THE COMPLAINT ACCORDINGLY !S DISMISSED," 


8845-64-U: CANADIAN UNION OF PuBLic EMPLOYEES (COMPLAINANT) V. CORPORATION 
OF THE CITY OF SARNIA (RESPONDENT). 


8900-64—-U: Locat UNION NumBeR 365, OTTAWA, ONTARIO INTERNATIONAL UNION OF 
UNITED BREWERY, FLOUR, CEREAL, Sort DRINK AND DISTRILLERY WORKERS OF AMERICA, 
AFL-CIO-CLC (COMPLAINANT) Vs PURE SPRING (CANADA) LimiTeD. (RESPONDENT). 


8925-64-U: CHRISTIAN LABOUR ASSOCIATION OF CANADA (COMPLAINANT) Vs CiANADIAN 
WIRE BRUSH Co. (RESPONDENT). 


8937-64-U: RIVERSIDE FISHERIES LTD. (COMPLAINANT) Ve TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS Locat 880 (RESPONDENT). 


8961-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve JOANISSE 
LIMITED 


MacARTHUR ROAD PLAZA |. Ge A.) (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON 
Mrs. ROLLANDE LACROX WAS DEALT WITH BY THE RESPONDENT CONTRARY 
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TO SUBSECTION (a) AND (Cc) OF SECTION 50 oF THE LaBouR RELATIONS 
AcT, AND REQUESTS THAT THE RESPONDENT BE REQUIRED TO REINSTATE 
THE AGGRIEVED PERSON TO HER EMPLOYMENT WITH THE RESPONDENT WITH 
FULL COMPENSATING WAGES FOR ALL TIME LOST. 


Mrs. LACROIX COMMENCED HER EMPLOYMENT WITH THE RESPONDENT 
COMPANY AT 1TS MacARTHUR ROAD PLAZA |.G.A. STORE ON MAY 25TH, 
1964. SHE WAS ORIGINALLY EMPLOYED AS A CASHIER, BUT SHORTLY 
THEREAFTER WAS PLACED IN CHARGE OF THE SNACK BAR WHERE SHE RE- 
MAINED UNTIL HER DISCHARGE ON JULY 11TH, 1964, Mrs. Lacroix 
TESTIFIED THAT DURING HER EMPLOYMENT WITH THE RESPONDENT SHE 
HAD NOT BEEN REPRIMANDED BY ANY MEMBER OF MANAGEMENT WITH RESPECT 
TO HER WORK OR DEMEANOUR, NOR HAD SHE BEEN !NFORMED OF ANY ¥ 
COMPLAINTS BY CUSTOMERS. THOMAS REES, THE INTERNATIONAL REPRE- ; 
SENTATIVE OF THE COMPLAINANT, TESTIFIED THAT MICHEL JOANISSE, 
WHO 1S THE MANAGER OF THE MACARTHUR ROAD STORE AND SON OF THE 
PRESIDENT OFJOANISSE LIMITED, SAID TO HIM SOME TIME AFTER MRS. } 
LACROIX'S DISCHARGE THAT SHE WAS AN EXCELLENT WORKER. HENRI 
JOANISSE, THE PRESIDENT OF THE RESPONDENT COMPANY, ALSO ADMITTED i 
THAT MRS. LACROIX WAS A GOOD WORKERS. 








MRSe LACROIX DID ADMIT THAT ON TWO OCCASIONS HENRI JOANI SSE 
HAD SPOKEN TO HER ABOUT HER FAILURE TO "PUNCH UP'' CASH AS IT WAS 
RECEIVED ON EACH SALE.’ HE INSTRUCTED HER TO FOLLOW THIS PROCEDURE 
AND NOT TO LEAVE MONEY ON THE TILL. MICHEL JOANISSE ALSO HAD 
SPOKEN TO HER ON ONE OCCASION ABOUT LEAVING MONEY ON THE TILL. 
HENR! JOANISSE CORROBORATED Mrs. LACROIX'S EVIDENCE THAT AFTER 
DISCOVERING $2.98 ON THE TILL, HE HAD !NSTRUCTED HER TO "PUNCH uP" 
THE CASH AFTER EACH SALE. THIS INCIDENT OCCURRED TOWARDS THE END | 
OF JUNE. LACRO!IX TESTIFIED THAT SHE TOLD HENRI JOANISSE THAT IN THE 
FUTURE SHE WOULD DO SO. THE EVIDENCE OF HENRI JOANISSE 1S THAT TO | 
HIS KNOWLEDGE SHE HAD NOT DISOBEYED HIS INSTRUCTIONS. NEITHER AT THE 
TIME OF HER DISCHARGE NOR SUBSEQUENTLY WAS Mrs. LACROIX'S FAILURE | 
To "PUNCH UP'"CASH ADVANCED BY ANY MEMBER OF MANAGEMENT AS THE REASON 
FOR HER DISCHARGE. 





Mrs. LACRO!IX ALSO ADMITTED THAT SHE EXTENDED CREDIT AT THE 
SNACK BAR ALTHOUGH SHE WAS AWARE THAT THE STORE POLICY WAS TO 
OPERATE ON A CASH BASISe SHE ONLY EXTENDED CREDIT, HOWEVER, TO 
MICHEL JOANISSE, RICHARD JOANISSE, WHO !S ANOTHER SON OF HENRI 
JOANISSE, THE ASS/ISTANT STORE MANAGER AND ONE OTHER EMPLOYEE. 
REES TESTIFIED THAT HE HAD A TELEPHONE CONVERSATION WITH JEAN 
PAUL JOANISSE, WHO 1S A SON OF HENRI! JOANISSE AND MANAGER OF THE 
BEECHWOOD STORE, AFTER THE DISCHARGE OF Mrs. LACROIX. DURING 
THEIR CONVERSATION JEAN PAUL STATED THAT THE REAL REASON FOR HER 
DISCHARGE WAS BECAUSE SHE HAD BEEN EXTENDING CREDIT. 


HENR! JOANISSE TESTIFIED THAT ON THE OCCASIONS THAT HE 
WENT INTO THE MacARTHUR ROAD STORE IN THE MORNING Mrs. LACRO! xX 
LOOKED RED-EYED AND TOUGH. ON ONE OCCASION DURING THE FIRST 
WEEK OF JUNE HE DETECTED THE SMELL OF BEER ON HER BREATH. IVAN 
Cook, WHO 1S A SUPERVISOR WITH LOEB LIMITED AND WHO WAS ACTING AS 
AN ADVISOR DURING THE OPENING PERIOD OF THE STORE'S OPERATION, 
TESTIFIED THAT HE ALSO HAD DETECTED THE SMELL OF BEER ON MRS. 
LACROIX'S BREATH, ON THREE OCCASIONS, THE LASTTIME BEING EARLY : 
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IN THE AFTERNOON OF JULY JITH. THE EVIDENCE OF Mrs. Lacro!Ix is 
THAT ON THAT DATE SHE HAD HAD NOTHING TO DRINK SINCE THE PREVIOUS 
EVENING OTHER THAN COFFEE OR A SOFT DRINKe SHE ALSO HAD EATEN 
BREAKFAST AND LUNCH DURING THE INTERVENING PERIOD. MOREOVER, 

SHE HAD NOT LEFT THE STORE SINCE HER ARRIVAL AT WORK AT 8:30 IN 
THE MORNING. NEITHER CoOK NOR HENRI JOANISSE HAD SPOKEN TO HER 
CONCERNING THE SMELL OF BEER ON HER BREATH. 


Cook TESTIFIED THAT HE HAD HAD A COUPLE OF DISCUSSIONS 
WITH HENRI JOANISSE CONCERNING MRS. Lacro!ix!'sS UNSATISFACTORY 
PERFORMANCE. DURING THESE DISCUSSIONS COOK HAD NOT MENTIONED 
THAT HE HAD DETECTED BEER ON Mrs. LAcCRO!IX'S BREATH. HENRI 
JOANISSE MADE NO SPECIFIC REFERENCE IN HIS EVIDENCE TO DISCUSSIONS 
WITH Cook ABouT MRS. LACROIX, ALTHOUGH HE DID STATE THAT HE HAD 
RECEIVED COMPLAINTS FROM SUPERV!ISORS WITH REGARD TO THE SMELL OF 
BEER ON MRS. LACROIX ON TWO OR THREE OCCASIONS. 


HENR| JOANISSE'S EVIDENCE 1S THAT HE HAD TOLD HIS SON 
MICHEL TO GET RID OF Mrs. LACROIX FIVE OR SIX TIMES BUT THAT MICHEL 
HAD NOT DONE SO. NO EXPLANATION WAS GIVEN BY MICHEL OF HIS FAILURE 
TO DO SO. ON THE MORNING OF JULY LITH HENRI JOANISSE DECIDED ON 
HIS OWN INITIATIVE TO DISCHARGE Mrs. LACROIX. HE TESTIFIED THAT 
HE WAS PROMPTED TO DO SO BECAUSE SHE LOOKED TOUGHER THAN USUAL WHEN 
HE SAW HER IN THE STORE EARLIER THAT MORNING. HE WAS CONCERNED 
ABOUT CUSTOMERS! REACTIONS TO Mrs. Lacroix. HE THEREUPON TELEPHONED 
MICHEL AND INSTRUCTED HIM TO DISCHARGE HER. COOK TESTIFIED THAT 
AFTER DETECTING BEER ON MRSow LACROIX'S BREATH ON THE AFTERNOON OF 
JULY L1TH, HE REPORTED THE MATTER TO MICHEL JOANISSE. MICHEL HAD 
REPLIED, "ALL RIGHT, |'M GOING TO LET HER GO THIS AFTERNOON." 
MICHEL MADE NO MENTION OF RECEIVING INSTRUCTIONS FROM HIS FATHER TO 
DISCHARGE HER THAT MORNING. 


Mrs. LACROIX TESTIFIED THAT |N THE LATE AFTERNOON OF JULY 11TH 
MICHEL JOANISSE INFORMED HER OF HER DISCHARGE. WHEN SHE INQUIRED AS TO 
THE REASON, MICHEL WROTE THE WORD "BEER" ON A PAD AND HANDED |T TO HER. 
MRS. LACROIX AT THAT POINT STATED THAT SHE DID NOT DRINK ON THE JOB. 
MICHEL SAID HE KNEW THIS AND WENT ON TO SAY THAT SHE WAS THE BEST GIRL 
HE HAD HAD ON THE SNACK BAR. Mrs. LACROIX SAID THAT AT LEAST HE COULD 
HAVE GIVEN HER A WEEK'S NOTICE OR A WARNING. MICHEL'S REPLY WAS THAT 
HE HAD TRIED TO KEEP HER BUT THAT HE WAS ONLY THE MANAGER. JHE J|NDICATED 
THAT THERE WAS HIGHER AUTHORITY. 


WHEN MRS. LACRO!IX APPLIED FOR A JOB WITH THE RESPONDENT ON 
MAY 23RD, 1964 sHE WAS INTERVIEWED BY JEAN PAUL JOANISSE. DURING THE 
INTERVIEW, AT WHICHTHERFSEMELOCHE WAS PRESENT, JEAN PAUL ASKED THEM 
WHAT THEY THOUGHT ABOUT THE UNION. Mrs. LACROIX REPLIED THAT SHE WAS 
IN FAVOUR OF A UNION AS SHE HAD PREVIOUSLY WORKED AT LOBLAW!'S WHERE 
THERE WAS A UNION. SHE SAID SHE THOUGHT A UNION WAS A GOOD THING. 
JEAN PAUL HAD REPLIED THAT 1!T WAS UP TO THE GIRLS, BUT THAT IF THEY 
JOINED THE UNION THEY WOULD EVENTUALLY BE THROWN OUT OF THEIR JOBS. 
THE EVIDENCE OF THERESE MELOCHE CORROBORATES THAT OF MRS. LACROIX. 


MRS. LACROIX TESTIFIED THAT SHE HAD DISCUSSED THE UNION WITH 
THREE OTHER EMPLOYEES IN THE STORE |NCLUDING THE HEAD CASHIER. THESE 


ea 


CONVERSATIONS HAD TAKEN PLACE TWO OR THREE WEEKS PRIOR TO HER 
DISCHARGE. SHE TOLD THEM THAT SHE WAS A MEMBER OF THE UNION 
AND THAT SHE THOUGHT THAT THE UNION WAS A GOOD THING. 


ROBERT GAUTHIER, WHO 1S ASSISTANT MANAGER AT THE MANOR 
PARK |.G.A. STORE OF THE RESPONDENT, WAS TRANSFERRED TEMPORARILY 
TO THE MacARYHUR ROAD STORE TO HELP DURING THE OPENING PERIOD, 
ON THE MORNING OF MAY 28TH HE was TOLD BY MICHEL JOANISSE THAT 
AN EMPLOYEE IN THE STOCK ROOM WAS TALKING ABOUT THE UNION. MICHEL 
INSTRUCTED GAUTHIER TO DISCHARGE THE EMPLOYEE. GAUTHIER WENT TO 
THE EMPLOYEE AND TOLD HIM THAT HE WAS BEING DISCHARGED BECAUSE 
HE WAS TALKING ABOUT THE UNION. THE EMPLOYEE REPLIED THAT HE 
WAS ONLY INQUIRING WHETHER THERE WAS A UNION IN THE STORE. GAUTHIE 
REPORTED HIS CONVERSATION WITH THE EMPLOYEE TO MiCHEL AND HENRI 
JOANISSE AND Cook. BotTn Cook anpd HENR! TOLD GAUTHIER THAT HE SHOUL 
NEVER HAVE TOLD THE EMPLOYEE WHY HE WAS BEING DISCHARGED. HENRI 
JOANISSE ADMITTED THAT WHEN {T WAS REPORTED TO HIM THAT AN EMPLOYEE 
IN THE STOCK ROOM WAS ORGANIZING FOR THE UNION, AFTER CONSULTATION 
WITH COOK, HE INSTRUCTED MICHEL To FIRE THE EMPLOYEE {|MMEDIATELY. 
HENRI'S EVIDENCE 1S THAT Cook HAD TOLD GAUTHIER THAT IT WAS A 
SERIOUS THING TO MENTION THE UNION TO AN EMPLOYEE. COOK TESTIFIED 
THAT HE HAD ADVISED HENRI TO DISCHARGE THE EMPLOYEE BECAUSE HE HAD 
NO RIGHT TO ORGANIZE FOR A UNION ON COMPANY TIME. COOK ALSO 
TESTIFIED THAT HE WAS SURPRISED THAT GAUTHIER HAD MADE SUCH A MESS 
OF DISCHARGING THE EMPLOYEE AND THAT GAUTHIER HAD BUNGLED THE JOB, 
COOK IMMEDIATELY RE-HIRED THE EMPLOYEE AND TOLD HIM THAT THERE HAD 
BEEN A MISTAKE AND TO FORGET IT. 















GAUTHIER ALSO TESTIFIED THAT ON A FRIDAY EVENING WHEN HE WAS 
AT THE BEECHWOOD STORE TO PICK UP A PAYROLL, JEAN PAUL JOANISSE HAD 
ASKED HIM IF HE HAD HEARD FROM THE UNION ORGANIZER. HE TOLD GAUTHIE 
THAT IF HE HEARD FROM THE ORGANIZER THAT IT WAS TO BE REPORTED TO 
HIM. YVON CHARRONy WHO 1S EMPLOYED AT THE MANOR PARK |.G.A. STORE A 
PRODUCE MANAGER, ALSO TESTIFIED THAT JEAN PAUL JOANISSE HAD ASKED HI 
TO LET HIM KNOW IF HE HEARD ANYTHING ABOUT THE UNION. 


YVON CHARRON FURTHER TESTIFIED THAT HE HAD GONE TO THE LOCATIO 
OF A UNION MEETING WITH ROGER PROVOST, THE PRODUCE MANAGER OF THE 
BEECHWOOD STORE. CHARRON DID NOT GO INTO THE MEETING BUT WAITED FOR 
PROVOST IN THE CAR WHILE PROVOST WENT INTO THE HALL. THE FOLLOWING 
DAY J. MAREES, THE MANAGER OF THE MANOR Park STORE, CALLED CHARRON T 
HIS OFFICE AND ASKED HIM IF HE HAD GONE. TO THE UNION MEETING. MAREES 
ASKED CHARRON TO TRY TO FIND OUT IF GAUTHIER AND TWO OTHER EMPLOYEES 
WHO HE NAMED WERE INTERESTED |N THE UNION. . 


THE EVIDENCE OF MRS. LACROIX, WHICH IS UNDISPUTED, 1S THAT THE 
MANAGER OF THE STORE |N WHICH SHE WAS EMPLOYED, MICHEL JOANISSE, 
FOUND HER TO BE A SATISFACTORY EMPLOYEE. THE ONLY EVIDENCE OF ANY 
DISSATISFACTION WITH HER JOB PERFORMANCE RELATES TO HER EXTENDING 
CREDIT AND HER FAILURE TO "PUNCH UP"SALES. ACCORDING TO THE EV! DENC 
OF REES, WHICH IS UNDISPUTED, JEAN PAUL JOANISSE INFORMED HIM THAT 
THE REAL REASON FOR MRS. LACROIX'S DISCHARGE WAS BECAUSE SHE WAS 
EXTENDING CREDIT. IN VIEW OF THE FACT THAT SHE WAS LARGELY EXTENDIN 
CREDIT TO THE MANAGERIAL STAFF OF THE STORE WE DO NOT ACCEPT THIS 
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EXPLANATION AS BEING THE REAL REASON FOR HER DISCHARGE. WITH 
RESPECT TO HER FAILURE TO "PUNCH UP" THE CASH, IT WAS NOT EVEN 
SUGGESTED THAT THIS WAS THE REASON FOR HER DISCHARGE. MOREOVER, 
ACCORDING TO THE EVIDENCE OF HENR! JOANISSE AFTER HE SPOKE TO 
HER IN JUNE ABOUT LEAVING MONEY ON THE TILL, SO FAR AS HE WAS 
AWARE, SHE FOLLOWED HIS INSTRUCTIONS. 


ACCORDING TO MRS. LACROIX SHE WAS INFORMED BY MICHEL 
JOANISSE ON JULY LILITH THAT SHE WAS BEING DISCHARGED BECAUSE OF 
HER BEER DRINKING. IT !S CLEAR FROM HER EVIDENCE THAT MICHEL 
H!MSELF HAD NO COMPLAINT WITH RESPECT TO THIS CHARGE. IT WAS 
RATHER, HENRI JOANISSE AND IVAN COOK WHO WERE ALLEGEDLY UNHAPPY 
WITH HER ON THIS ACCOUNT. THE ONLY TIME, HOWEVER, THAT HENRI 
JOANISSE HAD DETECTED THE SMELL OF BEER ON MRS. LACROIX WAS 
EARLY IN JUNE. YET, HE ONLY MADE H!S DECISION TO DISCHARGE HER 
IN MID-JULY. ACCORDING TO HIS EVIDENCE HE TOLD MICHEL ON MANY 
OCCASIONS TO GET RID OF MRS. LACROIX. MICHEL FAILED TO ACT ON 
HIS FATHER'S ADVICE. NEVERTHELESS, WHEN HENRI INSTRUCTED MICHEL 
TO DISCHARGE MRS. LACROIX ON JULY LITH, IT APPEARS THAT HENRI 
HAD LITTLE DIFFICULTY IN PERSUADING MICHEL TO FOLLOW OUT HIS 
INSTRUCTIONS. IN OUR VIEW, HAD HENRI JOANISSE TRULY DISCHARGED 
HER BECAUSE OF HER DRINKING HABITS HE COULD AND WOULD HAVE 
EFFECTIVELY DONE SO LONG BEFORE JULY 11TH. WHILE THE BOARD 
RECOGNIZES THAT MANAGEMENT HAS THE RIGHT TO DISCHARGE AN 
EMPLOYEE FOR ANY REASON, OTHER THAN UNION ACTIVITY, WE DO NOT 
ACCEPT HENRI'S TESTIMONY THAT HE WAS SUDDENLY PROMPTED TO DISCHARGE 
HER ON JULY LITH BECAUSE "SHE LOOKED TOUGHER THAN USUAL" ON THAT 
MORNINGe 


HAVING REGARD TO Mrs. LACROIX'S EVIDENCE RELATING TO HER 
ACTIVITIES ON JULY LITH, WE COMPLETELY REJECT THE TESTIMONY OF 
IVAN COOK THAT HE SMELLED BEER ON HER BREATH IN THE AFTERNOON OF 
THAT DAY. WE DID NOT FIND Cook TO BE A CREDIBLE WITNESS AND, 
ACCORDINGLY, WE ARE NOT PREPARED TO GIVE WEIGHT TO ANY OF HIS 
EV1DENCE. 


IN LIGHT OF THE EVIDENCE OF ROBERT GAUTHIER AND YVON 
CHARRON RELATING TO CONVERSATIONS WITH JEAN PAUL JOANISSE AND 
MAREES, WE FIND THAT THE MANAGEMENT OF THE RESPONDENT COMPANY 
ACTIVELY ENDEAVOURED TO ESTABLISH THE IDENTITY OF THOSE EMPLOYEES 
WHO WERE SYMPATHETIC TO THE UNION. MOREOVER, HAVING REGARD TO 
GAUTHIER'S EVIDENCE RELATING TO THE ATTEMPTED DISCHARGE OF THE 
EMPLOYEE IN THE STOCK ROOM, WHICH WE ACCEPT, AND JEAN PAUL'S RE- 
MARKS TO MRS. LACROIX AT THE TIME OF HIRING CONCERNING THE UNION, 
WE ARE OF THE OPINION THAT THE RESPONDENT WAS SO DETERMINED TO 
THWART THE ORGANIZING EFFORTS OF THE COMPLAINANT UNION THAT IT WAS 
PREPARED TO DISCHARGE EMPLOYEES WHO JT BELIEVED WERE ASSISTING OR 
SUPPORTING THE UNION. FURTHER, IN VIEW OF THE DILIGENT EFFORTS 
MADE BY THE RESPONDENT TO KEEP |NFORMED ON THE PROGRESS OF THE 
UNION'S ORGANIZING CAMPAIGN AND THE OPEN ACKNOWLEDGMENT BY MRS. 
LACROIX OF HER ATTITUTDE TOWARDS THE UNION TO JEAN PAUL JOANISSE 
AND TO OTHER EMPLOYEES OF THE STORE INCLUDING THE HEAD CASHIER, 
WE ARE SATISFIED THAT THE RESPONDENT WAS AWARE OF HER MEMBERSHIP 
IN THE COMPLAINANT UNION. WE WOULD ADD THAT WE FIND IT SIGNIFICANT 
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THAT NEITHER JEAN PAUL JOANISSE NOR MICHEL JOANISSE WERE 
CALLED TO GIVE EVIDENCE JN THIS PROCEEDING. 


IN ALL THE CIRCUMSTANCES oF THIS CASE, THE BOARD 
FINDS THAT Mrs. ROLLANDE LAcROIX wAS DISCHARGED ON JULY 11TH, 
1964 FoR HER UNION ACTIVITY IN CONTRAVENTION OF SECTION 50 
OF THE LABOUR RELATIONS Act. 


Our DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT !S AS FOLLOWS 3— 


(1)" THe RESPONDENT SHALL FORTHWITH REINSTATE 
AND EMPLOY ROLLANDE LACROIX TO THE SAME 
OR LIKE EMPLOYMENT WITH THE SAME WAGES 
AND EMPLOYMENT BENEFITS AS SHE HAD, AND 
RECE|VEDy PRIOR TO AND UP TO THE TIME oF 
HER DISCHARGE ON JULY llTH, 1964, 


(2) AS COMPENSATION FoR HER LOSS OF WAGES AND 
EMPLOYMENT BENEFITS FROM JULY lltH, 1964 
TO AND INCLUDING AuGusT 13TH, 1964, tHE 
RESPONDENT SHALL FORTHWITH PAY ROLLANDE 
LACROIX THE SUM OF $225.00. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL 
MEET FORTHWITH WITH A VIEW TO AGREEING ON 
THE AMOUNT OF LOSS OF EARNINGS AND EMPLOY- 
MENT BENEFITS, IF ANY, NOW SUSTAINED OR 
WHICH MAY HEREAFTER BE SUSTAINED BY ROLLANDE 
LACROIX BETWEEN THE DATE OF THE HEARING ON 
August 13TH, 1964, AND THE DATE OF HER ACTUAL 
RETEMPLOYMENT. BY THE RESPONDENT. {XK DEFAULT 
OF AN AGREEMENT BETWEEN THE PARTIES WITHIN 
7 DAYS AFTER THE RELEASE OF THIs DETERMINATION 
OR WITHIN SUCH FURTHER PERIOD AS THE PARTIES 
MAY MUTUALLY AGREE UPON, THE AMOUNT OF ANY 
SUCH FURTHER COMPENSATION PAYABLE, |F ANY, WILL 
BE DETERMINED BY THE BOARD UPON THE MOTION oF 
EITHER PARTY FOR A FURTHER HEARING FOR THAT 
PURPOSE," 


BoaRD MEMBER H, F. IRWIN DISSENTED AND SAID:-— 
"Il OLSSENT. 


THE ONLY UNION ACTIVITY OF MRS. LACROIX REFERRED IN THE 
EVIDENCE ADDUCED AT THE HEARING TOOK PLACE TWO TO THREE WEEKS PRIOR 
TO THE DATE OF HER DISCHARGE ON JuULy LITH. IF MANAGEMENT WERE 
GENUINELY INTERESTED IN DISCHARGING Mrs. LACROIX FOR UNION ACTIVITY 
THEY WOULD HAVE DONE SO AT THAT TIME BECAUSE ALL THE ACTIONS AND 
MISCONDUCT GIVEN AS REASONS FOR HER DISCHARGE HAD TAKEN PLACE PRIOR 
TO THAT TIME EXCEPT THAT THE EVIDENCE OF THE EFFECTS OF HER "BEER 
DRINKING" FROM THE NIGHT BEFORE DURING HER WORKING HOURS THE FOLLOWIN 
DAY CONTINUED UP To JULY LITH WHEN HENRI JOANISSE DECIDED POSITIVE 
ACTION MUST BE TAKEN AND ORDERED MICHEL TO DISCHARGE HER FORTHWI TH. 
THIS, IN MY OPINION, WAS THE REAL REASON FOR HER DISCHARGE AND | 






WOULD HAVE DISMISSED THE COMPLAINT," 
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8976-64-Us Locat UNION NuMBER 365, OTTAWA, ONTARIO INTERAATIONAL UNION OF UNITED 
BREWERY, FLour, CEREAL, Sort DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(COMPLAINANT) Vv. PURE SPRING (CANADA) LIMITED (RESPONDENT). 


9033-64-Us LeRoy Rawn (COMPLAINANT) Ve McMINN CoNSTRUCTION (RESPONDENT). 


9034-64—-U: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
AFL-CIO-CLC, RESTAURANT CAFETERIA AND TAVERN EMPLOYEES UNION, LocaL 254 (ComPLAINANT ) 
Ve SPRUCE VILLA HoTEL (Spruce ViiLa HOTEL Company, LiMiTED) (RESPONDENT). 


9047-64—-U: BuitLbine SERVICE EMPLOYEES! INTERNATIONAL UNION, Locat 183 (COMPLAINANT) 
Ve ERNIE'S CLEANING SERVICE (RESPONDENT). 


9063-64-U: District 50, UNITED MiNE WORKERS OF AMERICA, REGION 75 (COMPLAINANT) Ve 
GIDON INDUSTRIES LIMITED (RESPONDENT). 


9081-64-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vv. REINFORCING STEEL 
DIVISION OF KELSTEEL LimiTeD (RESPONDENT). 


9109-64—-U: Neit Durr (COMPLAINANT) Ve BLACK'S TRANSPORT LIMITED AND Lou's 
TRANSPORT LiMiTED (RESPONDENT). 


9112-64—-U: Leroy Rawn (ComPLAINANT) Ve McMINN CONSTRUCTION (RESPONDENT). 


9183-64-U: JOHANNES ANDREAS PALLASCH (COMPLAINANT) Ve MR. BILL WARING (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 
"AS THE BOARD HAS POINTED OUT ON A NUMBER OF OCCASIONS, 
AND MOST RECENTLY IN THE TORONTO BOARD oF EDUCATION Case, 
ee OF EDUCATION CASE 


"SECTION65 1S A PROCEDURAL AND REMEDIAL SECTION. 

IT DOES NOT IN ITSELF ESTABLISH A SUBSTANTIVE 
RIGHT" GEE NATIONAL SEA PRobucts Limitepd Case. 
O.L.R.B. MontHLY Report, May 1961, Pp. 62, Heist 
INDUSTRIAL SERVICES Case, (1962) C.C.H. CANADIAN 
LABOUR Law REPoRTS, 716, 263, C.L.S. 76-912). IN 
OTHER WORDS, AN AGGRIEVED PERSON DOES NOT BECOME 
ENTITLED TO THE REMEDIES REFERRED TO JN SUBSECTION 
4 OF SECTION 65, SUCH AS REINSTATEMENT oR COMPENSA-— 
TION, SIMPLY BY SHOWING THAT HE HAS BEEN DISCHARGED 
OR DISCRIMINATED AGAINST. TO BE ENTITLED To suCcH 
RELIEF, HE MUST ESTABLISH THAT HE HAS BEEN DI S~ 
CHARGED OR DISCRIMINATED AGAINST FOR A REASON 
FORBIDDEN BY SOME SPECIFIC PROVISION OF THE AcT 
OTHER THAN SECTION 65. FoR EXAMPLE, HE MUST SHOW 
THAT HE HAS BEEN DISCHARGED OR DISCRIMINATED AGAINST 
BECAUSE HE !S A MEMBER OF A TRADE UNION, OR BECAUSE 
HE WAS EXERCISING ONE OF THE RIGHTS ASSURED TO HIM 
UNDER THE TERMS OF THE LABOUR RELATIONS AcT. 


IN THE INSTANT COMPLAINT, THE ONLY GROUND ALLEGED BY THE 
COMPLAINANT 1S THAT THE RESPONDENT DEALT WITH HIM CONTRARY TO 
THE PROVISIONS OF A COLLECTIVE AGREEMENT BETWEEN THE COMPLAINANT 
AND THE COMPLAINANT'S EMPLOYER, AND THE COMPLAINANT CONTENDS 
THAT THE RESPONDENT HAS THEREBY VIOLATED SECTION 37 OF THE LABOUR 
RELATIONS AcT. IN THE HEIST INDUSTRIAL SERVICES Case, (1962) 
C.C.H. CANADIAN LABOUR LAw REPORTS, 116 72635"CvLE.S¥ 76-9123) tHE 
BOARD SAID: 
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SECTION 37 OF THE LABOUR RELATIONS ACT DECLARES 
THAT A COLLECTIVE AGREEMENT 1S, SUBJECT TO AND FOR 
THE PURPOSES OF THE ACT, BINDING UPON THE EMPLOYER 
AND UPON THE TRADE UNION THAT IS A PARTY TO THE 
AGREEMENT AND UPON THE EMPLOYEES IN THE BARGAINING 
UNIT DEFINED IN THE AGREEMENT. SECTION 37 |S MERELY 
DECLARATORY OF THE RIGHTS AND OBLIGATIONS OF THE EMPLOYER, 
THE TRADE UNION AND THE EMPLOYEES CONCERNED. FAILURE TO 
OBSERVE THE TERM OF A COLLECTIVE AGREEMENT, STANDING BY 
ITSELF, 1S NOT A CONTRAVENTION OF ANY PROVISION OF THE 
Act. IN SO FAR AS THE COMPLAINANTS HERE REST THEIR CASE 
“ON THE ALLEGED VIOLATION OF THE TERMS OF THE COLLECTIVE 
AGREEMENT, THEY HAVE THEREFORE FAILED TO ESTABLISH THAT 
THEY HAVE BEEN DEALT WITH CONTRARY TO THE ACT. INDEED, 
THE ACT EXPRESSLY PROVIDES IN SECTION 34 THAT THE REMEDY 
FOR FAILURE TO OBSERVE THE PROVISIONS OF A COLLECTIVE 
AGREEMENT 1S THROUGH THE PROCESSING OF A GRIEVANCE, IN 
RESPECT OF SUCH FAILURE, TO ARBITRATION. IT 1S THE 
FAILURE TO DO OR ABSTAIN FROM DOING WHAT 1S REQUIRED OF A 
PARTY OR A PERSON BY THE DECISION OF THE ARBITRATOR OR 
ARBITRATION BOARD THAT CONSTITUTES AN ACT OR OMISSION 
CONTRARY TO THE PROVISIONS OF THE ACT. SEE SECTIONS 34(8) 


AND 69(1). 


SINCE THE COMPLAINANT HERE RESTS HIS CASE SOLELY ON AN ALLEGED 
VIOLATION OF SECTION 37 OF THE LABOUR RELATIONS ACT, THE COMPLAINT 
MUST BE DISMISSED." 


REQUEST FOR MODIFICATION OF THE ARBITRATION PROCEDURE IN A 
COLLECTIVE AGREEMENT 


9004-64—M: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WoRKERS Local 786 (APPLICANT) Vv. NORONT STEEL CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 240). 


REQUESTS FOR RECONSIDERATION OF BOARD'S DECISION 


7751-63-R: HOTELS, CLUBS, RESTAURANTS AND TAVERNS EMPLOYEES UNION, LOCAL 261. 
(AFI ATED WIth ReFe OF 1. = Cy. |e Os. ANDuloud ¢ C. (APPLICANT) V. BRUCE 
MACDONALD LIMITED (RESPONDENT). (GRANTED MAY 4tH, 1964). 
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FOLLOWING CERTIFICATION OF THE APPLICANT IN THIS CASE, THE RESPONDENT 
REQUESTED THAT THE BOARD RECONSIDER ITS DECISION. AN EXAMINER WAS 
APPOINTED TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF CERTAIN 
EMPLOYEES AND FOLLOWING THE SUBMISSION OF THE EXAMINER'S REPORT THE 
BOARD, ON AuGusT 31, 1964, FURTHER ENDORSED THE RECORD IN PART AS 
FOLLOWS :- 


"HAVING REGARD TO THE EVIDENCE CONTAINED IN THE 
REPORT OF THE EXAMINER, THE BOARD FINDS THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS CASHIERS ARE EMPLOYEES 
OF THE RESPONDENT |NCLUDED IN THE BARGAINING UNIT, AND 
PERSONS CLASSIFIED BY THE RESPONDENT AS DESK CLERKS AND 
TELEPHONE OPERATORS ARE OFFICE STAFF AND ACCORDINGLY ARE 
EXCLUDED FROM THE BARGAINING UNIT.” 


8547=64-R : UNITED GLASS AND CERAMIC WORKERS OF NoRTH AMERICA, AFL-CIO-CLC 
APPLICANT) Vs We. J. HUGHES & Sons "CorN FLoweR" LimiteD (RESPONDENT). 
GRANTED JUNE 3, 1964). 





ON JUNE 3, 1964 THE BOARD CERTIFIED THE APPLICANT —- SEE 0.L.R.B. 
MONTHLY REPORT, JUNE 1964, 


Ow JULY 7, 1964 THE APPLICANT REQUESTED THAT THE BOARD APPOINT AN 
EXAMINER TO INVESTIGATE THE DUTIES AND RESPONSIBILITIES OF THREE NAMED EMPLOYEES. 


Ow August 31, 1964 THE BOARD RULED THAT TWO OF THE NAMED EMPLOYEES 
ARE INCLUDED IN THE BARGAINING UNIT DETERMINED BY THE BOARD. THE BOARD NOTED THE 
AGREEMENT OF THE PARTIES IN RESPECT OF THE THIRD NAMED EMPLOYEE, 


[NDEXED ENDORSEMENTS - CERTIFICATION 


8528-64-R: Building SERVICE EMPLOYEES! INTERNATIONAL UNION LocaL 204 (APPLICANT) 
Ve BERTIE DisTRict HIGH ScHooL BoarpD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"AFTER THE TAKING OF THE REPRESENTATION VOTE AND AFTER 
THE BALLOTS WERE COUNTED, THE APPLICANT AND A GROUP OF EMPLOYEES 
OBJECTED TO THE VOTE ON THE GROUNDS THAT NORMAN JOBSON, A PERSON 
CLASSIFIED BY THE RESPONDENT AS A CUSTODIAN, VOTED. THE RESPONDENT 
AND THE GROUP OF EMPLOYEES NOW ALLEGE THAT NORMAN JOBSON EXERCISES 
SUPERVISORY FUNCTIONS AND SHOULD HAVE BEEN EXCLUDED FROM THE VOTERS! 
sal ig ab 


MR. JOBSON'S NAME APPEARED ON THE LIST OF EMPLOYEES BLEED 
BY THE RESPONDENT IN THIS MATTER AND THE LIST FILED BY THE 
RESPONDENT WAS NOT CHALLENGED. 


MR. JOBSON'S NAME WAS ONE OF 12 NAMES APPEARING ON THE VOTERS! 
LIST WHERE HE WAS DESCRIBED AS A "CUSTODIAN". THE voTEeRS! LIST WAS 
APPROVED iN WRITING BY THE APPLICANT AND THE RESPONDENT. 
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ALTHOUGH THE APPLICANT HAD SCRUTINEERS AT THE POLL, AtsstHE 
TIME THE VOTE WAS TAKEN, WHEN MR. JOBSON APPEARED AND VOTED NO 
OBJECTION WAS TAKEN TO HIS ELIGIBILITY TO CAST A BALLOT. 


THE CERTIFICATION OF CONDUCT OF ELECTION WAS SIGNED BY 
BOTH PARTIES FOLLOWING THE TAKING OF THE REPRESENTATION VOTE. 


HAVING REGARD TO THE FACTS THAT THE PARTIES AGREED THAT 
MR. JOBSON WAS A CUSTODIAN INCLUDED {N THE BARGAINING UNIT AND 
NO CHALLENGE WAS MADE TO HIS ELIGIBILITY TO VOTE, THAT THERE 1S 
NO EVIDENCE THAT HIS DUTIES HAD BEEN CHANGED DURING THE RELEVANT 
PERIOD, THAT THERE !S NO EVIDENCE THAT THE APPLICANT OR THE GROUP 
OF EMPLOYEES WERE UNAWARE OF MR. JoBSON'S POSITION OR WERE UNABLE 
TO MAKE THE NECESSARY INQUIRIES WITH RESPECT THERETO, THE OBJEC-— 
TIONS TO THE REPRESENTATION VOTE ARE ACCORDINGLY DISMISSED..." 





8531-64-R: = INTERNATIONAL UNION OF MINE MILL & SMELTER WORKERS (Canaba) (ApPLica 
Ve SILVER TOWN MINES, LimITED (RESPONDENT) Ve UNITED STEELWORKERS OF AMERICA 
( INTERVENER). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS :— 


"THE EMPLOYEES WHO SIGNED THE COMBINATION APPLICATIONS FOR 
MEMBERSHIP CARDS AND RECEIPTS FOR INITIATION FEES FILED BY THE 
INTERVENER,y THE UNITED STEEL WORKERS OF AMERICA, AS EVIDENCE OF 
MEMBERSHIP WERE ALL APPROACHED TO AND DID SIGN THEM ON THE PREMISES 
OF THE RESPONDENT EMPLOYER. THE CIRCUMSTANCES AND MANNER IN WHICH 
THESE SIGNATURES WERE SOUGHT ON THE EMPLOYER'S PREMISES AND THE 
STATEMENTS MADE TO THEM BY THE REPRESENTATIVE FOR THE |NTERVENER 
COULD ONLY HAVE MANIFESTED TO THE EMPLOYEES A STRONG PARTIALITY 
ON THE PART OF THEIR EMPLOYER FOR THE INTERVENER AND A DESIRE AND 
INTEREST BY THE COMPANY THAT ITS EMPLOYEES DESIST IN THEIR ALLEGIANCE 
TO THE APPLICANT AND SUPPORT THE INTERVENER. IN OUR OPINION, THE 
EMPLOYEES WOULD HAVE HAD EVERY REASON TO EXPECT THAT THE |DENTITY OF 
THOSE WHO SUPPORTED THE INTERVENER BY SIGNING APPLICATIONS FOR , 
MEMBERSHIP CARDS WOULD LIKELY BE DISCLOSED TO MANAGEMENT. INDEED, . 
AS SUBSEQUENT EVENTS REVEALED, THE INTERVENER DID SHOW THEIR CARDS 
TO THE EMPLOYER. WE ARE CONSTRAINED TO INFER THAT MANAGEMENT'S 
KNOWN INTERESTS AND WISHES IN THE MATTER, EXHIBITED AS THEY WERE IN 
THE CIRCUMSTANCES OT THIS CASE, BROUGHT PRESSURE AND UNDUE | NFLUENCE 
TO BEAR ON THE EMPLOYEES TO DEMONSTRATE THEIR LOYALTY TO THE COMPANY 
BY SIGNING CARDS FOR AND SUPPORTING THE UNION KNOWN BY THEM TO BE 
PREFERRED BY THEIR EMPLOYER. HAVING REGARD TO THE MANNER AND 
CIRCUMSTANCES IN WHICH 1T ORIGINATED AND WAS OBTAINED, WE ARE UNABLE 
TO PLACE ANY RELIANCE ON THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
INTERVENER AS INDICATIVE OF THE TRUE WISHES OF THE EMPLOYEES. 








THE RESPONDENT AND INTERVENER ALLEGE THAT A DOCUMENT PURPORTING 
TO BE A COLLECTIVE AGREEMENT ENTERED | NTO BETWEEN THEM ON JUNE 15TH, 
1964, CONSTITUTES A BAR TO THE APPLICATION FOR CERTIFICATION BY THE 
INTERNATIONAL UNION OF MINE MILL & SMELTER WORKERS. THE CIRCUMSTANCES 
IN WHICH AND THE PRECIPITOUS HASTE WITH WHICH THIS AGREEMENT WAS MADE 
INDICATES TO US THAT THERE WAS LITTLE OR NO PRIOR NEGOTIATION OR 
BARGAINING OF THE TERMS THEREOF. IT WAS WELL KNOWN TO BOTH PARTIES 
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THAT THE ORGANIZATIONAL CAMPAIGN OF THE APPLICANT UNION WAS THEN 

IN PROGRESS, THAT A SUBSTANTIAL NUMBER OF EMPLOYEES HAD SIGNED FOR 
THE APPLICANT, AND THAT AN APPLICATION FOR CERTIFICATION BY THIS 
UNION WAS IMMINENT. IT 1S ABUNDANTLY CLEAR THAT THE AGREEMENT HAVING 
BEEN MADE IN THE CIRCUMSTANCES IN WHICH IT WAS AND IN THE SHADOW OF 
THE APPLICANT'S ORGANIZATIONAL CAMPAIGN, CANNOT CONSTITUTE A BAR TO 
THE APPLICANT UNION'S APPLICATION FOR CERTIFICATION (SEE THE BRown's 
BREAD Limited Case, D.L.S. 7-11733; THe Te Crittat & Sons CasE,C.C.H. 
CANADIAN LABOUR Law REPORTER, 1949-54 TRANSFER BinbER, 16, 090). 


IN OUR OPINION, THE DOCUMENT RELIED ON AS BEING IN THE NATURE 
OF A PETITION IN OPPOSITION TO THE CERTIFICATION OFTHE APPLICANT 1S 
INEXTRICABLY CONNECTED WITH AND ORIGINATED AND RESULTED FROM THE EVENTS 
AND CIRCUMSTANCES WHICH PRECEDED iT. EVEN IF IT COULD BE TREATED AS A 
PETITION IN OPPOSITION TO THE CERTIFICATION OF THE APPLICANT AND NOT AS 
A MERE AFFIRMATION OF THEIR MEMBERSHIP, WE ARE UNABLE TO ACCEPT THIS 
DOCUMENT AS RELIABLE EVIDENCE OF THE TRUE WISHES OF THE EMPLOYEES WHO 
SIGNED |T OR AS WEAKENING OR QUALIFYING THE EVIDENCE OF MEMBERSHIP FILED 
BY THE APPLICANT. 


THE APPLICATION FOR CERTIFICATION BY WAY OF INTERVENTION BY 
THE |INTERVENER |S DISMISSED." 


BoaRp MEMBER G. RUSSELL HARVEY DISSENTED AND SAID:-— 


"| DISSENT. THE INTERVENER'S AGREEMENT WAS SIGNED IN THE 
SHADOW OF THE APPLICANT'S ORGANIZING CAMPAIGN AND IT CANNOT OPERATE AS 
A BAR ON THE STATED BOARD POLICY IN THE BROWNS BREAD CASE. ON THE OTHER 
HAND IT MUST BE BORNE IN MIND THAT THE ACTIVITIES OF THE REPRESENTATIVE 
OF THE INTERVENER AT SILVERTOWN OCCURRED WITHIN THE GENERAL CONTEXT OF 
AN ESTABLISHED CONTRACTUAL RELATIONSHIP WITH THE RELATED COMPANIES OF THE 
RESPONDENT AT HIGH Ho AND GLEN LAKE MINES. 


IN VIEW OF ALL THE CIRCUMSTANCES IN THIS CASE, | AM OF THE 
OPINION THAT THE APPLICANT SHOULD NOT BE CERTIFIED OUTRIGHT BUT THAT 
A ONE-WAY VOTE SHOULD BE CONDUCTED WITH THE NAME OF THE APPLICANT ONLY 
APPEARING ON THE BALLOT." 


8855-64-—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL 2466 
APPLICANT) Ve OsJe GAFFNEY LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"AFTER CONSIDERING THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES THE BOARD FINDS THAT THIS !S AN APPLICATION FALLING 
WITHIN SECTION 6 (2) oF THE LABOUR RELATIONS ACTeee 


ASSUMING THAT SOME OF THE WORK PERFORMED BY PERSONS OTHER 
THAN Je NAGOVA AND WeJ. NAGOVA CAN BE CLASSIFIED AS CARPENTRY WORK 
OR AS WORK CLAIMED BY THE APPLICANT UNION, WE ARE UNABLE TO FIND ON 
THE BASIS OF THE EVIDENCE BEFORE US THAT THESE OTHER EMPLOYEES PER- 
FORMED SUCH WORK FOR MORE THAN FIFTY PER CENT OF THEIR TIME. ON THE 
OTHER HAND WE FIND THAT Je NAGOVA AND WeJe NAGOVA DID PERFORM CARPENTRY 
WORK FOR MORE THAN FIFTY PER CENT OF THEIR TIME. IT HAS BEEN THE 
PRACTICE OF THE BOARD IN CASES WHERE EMPLOYEES ENGAGE IN THE WORK OF 
DIFFERENT CRAFTS (AND WHERE THEY ARE PAID ONLY ONE RATE ) TO CHARACTERIZE 


wn Die hee 


THE CRAFT IN WHICH THEY ARE EMPLOYED FOR A MAJORITY OF THEIR TIME 
AS THE ONE GOVERNING THEIR STATUS ON AN APPLICATION FOR CERTIFICATIONe..!! 


INDEXED ENDORSEMENTS - SECTION 65 


7803-63-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (Come LAINANT) 
Ve FRASER-BRACE ENGINEERING ComPANY LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD |N PART AS FOLLOWS:-— 


"THE UNCONTRADICTED TESTIMONY OF Roy RAV, THE AGGRIEVED PERSON, 
1S THAT ON OR ABOUT AUGUST 28TH, 1963, HE APPLIED FOR EMPLOYMENT WITH 
THE RESPONDENT AND WAS TOLD BY A FOREMAN OF THE COMPANY, ONE Mr. S. 
WORKMAN, THAT THE COMPANY WOULD NOT HIRE HIM BECAUSE HE WAS A MEMBER OF 
A UNION.» 


THE RESPONDENT JN THIS CASE APPEARED AT THE HEARING BUT ELECTED 
NOT TO CALL ANY EVIDENCE OR TO OFFER ANY EXPLANATION FOR THE CONDUCT 
OF ITS FOREMAN. THE POSITION TAKEN BY COUNSEL FOR THE RESPONDENT IN 
THIS RESPECT WAS THAT THE COMPLAINANT HAD NOT MADE OUT ANY CASE AGAINST 
THE RESPONDENT WHICH WOULD REQUIRE AN EXPLANATION OR ANSWER. AMONG 
OTHER THINGS, HE ARGUED THAT THE COMPLAINANT HAD NOT ESTABLISHED, AS IT 
WAS BOUND TO DO TO BE ENTITLED TO RELIEF UNDER SECTION 65 OF THE ACT, ) 
THAT (A) THE RESPONDENT WOULD HAVE HIRED RAU IN ANY EVENT. (8) THE | 
RESPONDENT WAS IN FACT AT THAT TIME WIRING CARPENTERS AND (C) THE RATE ; 
AND AMOUNT OF WAGES THAT RAU WOULD HAVE RECEIVED IF HE HAD BEEN H]RED | 
AND THE LENGTH OF HIS EMPLOYMENT. 


RAU ALSO TESTIFIED THAT HE HAD BEEN PREVIOUSLY EMPLOYED AS A 
CARPENTER BY OTHER EMPLOYERS BUT THAT HE HAD BEEN OUT OF WORK FOR SOME 
TIME PRIOR TO AUGUST 28TH. HE STATED THAT HE HAD APPROACHED THE COMPANY 
ON SEVERAL OCCASIONS BUT IT WAS ONLY ON THE LAST OCCASION, AuGuST 28TH, 
THAT HE WAS DIRECTED TO SEE WORKMAN. IT 1S OBVIOUS THAT WHEN HE APPROACH 
THE RESPONDENT FOR WORK ON AUGUST 28TH, RAU WAS IN NEED OF EMPLOYMENT, AN 
WOULD CERTAINLY HAVE WORKED IF THE RESPONDENT HAD HIRED HIM. IN THE 
ABSENCE OF ANY EXPLANATION TO THE CONTRARY WHICH, IF IT HAD EXISTED, 
OBVIOUSLY COULD HAVE BEEN EASILY AND READILY GIVEN BY WORKMAN AT THE TIME 
OR BY THE COMPANY AT THE HEARING, WE ARE CONSTRAINED TO |NFER FROM THE 
CIRCUMSTANCES AND FROM WORKMAN'S REMARKS TO THE EFFECT THAT THE COMPANY 
WOULD NOT HIRE HIM BECAUSE HE WAS A MEMBER OF THE UNION, THAT WHEN Rau 
APPLIED FOR WORK ON AyGuUST 28TH, THERE WAS IN FACT A JOB OPEN IN THE 
EMPLOY OF THE RESPONDENT FOR A CARPENTER OF HIS QUALIFICATIONS. ALSO IN T 
ABSENCE OF ANYTHING TO THE CONTRARY FROM THE RESPONDENT, WE FEEL OBL!GED 
INFER FROM WORKMAN'S REMARKS THAT IF HE HAD BEEN HIRED Rau WOULD HAVE 
COMMENCED WORK IMMEDIATELY ON AuGuST 28TH. 







IT 1S MANIFEST IN THE CIRCUMSTANCES THAT THE PROBABLE LENGTH OF RaAU 
EMPLOYMENT AND THE RATE AND AMOUNT OF WAGES WHICH HE WOULD HAVE BEEN PAID 
HAD HE BEEN EMPLOYED BY THE RESPQNDENT ARE MATTERS PECULJARLY AND EXCLUSIV 
WITHIN THE KNOWLEDGE OF THE RESPONDENT. AS THE RESPONDENT AGAIN DID NOT 
SEE FIT TO ADDUCE WHAT WOULD LIKELY HAVE BEEN THE BEST EVIDENCE CONCERNIN 
THESE AATTERS, THE BOARD MUST RELY AND MAKE ITS FINDINGS ON WHATEVER 
EVIDENCE |S BEFORE IT. HAVING REGARD TO RAu'sS TESTIMONY CONCERNING WORK 
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HE HAD DONE AS A CARPENTER FOR OTHER EMPLOYERS IN THE INDUSTRY AND 

TO THE FACT THAT HE STATED THAT HE HAD BEEN PAID $3.05 PER HOUR BY 
ONE EMPLOYER, WE ARE IMPELLED TO MAKE CERTAIN INFERENCESOF FACT AS 

A BASIS FOR COMPUTING HIS LOSS OF WAGES AND EMPLOYMENT BENEFITS 
OCCASIONED BY THE RESPONDENT'S REFUSAL TO HIRE HIM. IN THIS RESPECT 
AND WHILE THE AMOUNT MIGHT BE BELOW STANDARD WAGES IN THE | NDUSTRY 
FOR THIS AREA, WE THINK IT PROBABLE THAT IF HE HAD BEEN HIRED, Rau 
WOULD HAVE EARNED AT LEAST $2.00 PER HOUR, AND THAT HE WOULD HAVE 
WORKED 8 HOURS PER DAY FOR AT LEAST 5 DAYS. IN OTHER WORDS WE WOULD 
ASSESS HIS LOSS OF WAGES AND EMPLOYMENT BENEFITS TO BE AT LEAST 
$80.00. WE FIND ALSO THAT RAU MADE REASONABLE AND DILIGENT EFFORTS TO 
OBTAIN OTHER EMPLOYMENT DURING THIS TIME AND THAT HE WAS UNSUCCESSFUL 
IN DOING SO.j 


OUR COLLEAGUE !N PARAGRAPH 3 OF HIS DISSENT APPEARS TO 
EQUATE THE BURDEN OF PROOF RELATING TO THE IDENTIFICATION AND 
ASSOCIATION OF A NAMED RESPONDENT UNION WITH A STRIKE JN A STRIKE 
DECLARATION CASE TO THE ONUS OF PROOF INCUMBENT ON A COMPLAINANT 
TO PROVE DISCRIMINATION BY AN EMPLOYER IN A COMPLAINT UNDER SECTION 
65.6 EVEN IF WE WERE TO CONCEDE SOME ANALOGY IN THE Two SITUATIONS, 
WE ARE UNABLE TO APPRECIATE HOW THAT SHOULD PRECLUDE THE INFERENCES 
WHICH WE FEEL COMPELLED TO DRAW IN ALL THE CIRCUMSTANCES OF THIS 
CASE. 


HAVING REGARD TO ALL THE CIRCUMSTANCES OF THIS CASE IT IS 
THE BOARD'S DETERMINATION:— 


(1) THAT ON OR ABOUT THE 28TH DAY OF August, 
1963, THE RESPONDENT DID DISCRIMINATELY 
REFUSE TO EMPLOY THE AGGRIEVED Roy Rau 
BECAUSE OF HIS UNION MEMBERSHIP CONTRARY 
TO SECTION 50(a) OF THE LABOUR RELATIONS 
AcT. 


(2) THAT AS COMPENSATION FOR HIS LOSS OF WAGES 
AND EMPLOYMENT BENEFITS RESULTING FROM THE 
RESPONDENT'S DISCRIMINATORY REFUSAL TO 
EMPLOY HIM, THE RESPONDENT SHALL FORTHWI!ITH 
PAY TO Roy Rau THE Sum oF $80.00." 


BOARD MemMBER R.W. TEAGLE DISSENTED AND SAID: 
"| DISSENT. 


IN THIS CASE NO EVIDENCE WAS PRESENTED TO SHOW THAT THERE 
WAS JOB VACANCY WHEN THE AGGRIEVED PERSON APPLIED FOR WORK ON AuGuST 
28, 1963. THE COMPLAINANT'S COMPLAINT THEREFORE DOES NOT SPECIFY ANY 
OFFENCE WITHIN THE PROVISIONS OF THE LABOUR RELATIONS ACT AND | woULD 
ACCORDINGLY DiSMISS THE COMPLAINT. HADy HOWEVER, THE COMPLAINANT 
OVERCOME THIS FATAL DEFECT IN THE EVIDENCE, (WHICH HE DID NOT DO), 
NO EVIDENCE WAS ADDUCED UPON WHICH THE BOARD COULD MAKE ANY DEFINITIVE 
COMPENSATION AWARD. THIS LACK OF EVIDENCE, IF INDEED THE FACTS AS 
ALLEGED BY THE COMPLAINANT DID EXIST, WERE AVAILABLE TO IT. 
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| THE AGGRIEVED PERSON IN THIS APPLICATION WAS REPRESENTED 

BY THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA AND 

IT 1S A MATTER OF RECORD THAT THIS UNION WAS CERTIFIED TO REPRESENT 
ALL CARPENTERS AND THEIR APPRENTICES OF THE RESPONDENT ON SEPTEMBER 
17, 1963, COVERING A SIX COUNTY AREA, BOARD FILE No. 6834-63-R. 

THIS CERTIFICATE COVERED THE PROJECT AT WHICH THE AGGRIEVED PERSON 
Roy Rou APPLIED FOR WORK AS A CARPENTER. IN MY VIEW IT WAS POSSIBLE 
FOR THE UNION ACTING AS AGENT FOR THE AGGRIEVED PERSON TO CARRY OUT 
AN INVESTIGATION AMONGST ITS MEMBERS WORKING FOR THE RESPONDENT, AS 
TO WHETHER OR NOT ON THE ABOVE DATE, AuGusT 28, 1963, THE RESPONDENT 
WAS HIRING CARPENTERS, HOW LONG HE WOULD LIKELY HAVE WORKED JF HIRED, 
AND WHAT THE RATE OF PAY WOULD HAVE BEEN. HAD THIS | NFORMATION BEEN 
SECURED AND PRESENTED IN EVIDENCE IT WOULD HAVE BEEN REASONABLE TO 
EXPECT THE COMPANY TO GIVE SOME EXPLANATION FOR ITS ACTION. 


ONE MUST NOT BE UNMINDFUL OF THE FACT THAT WELL ORGANIZED 
SPONTANEOUS STRIKES OCCUR IN THE CONSTRUCTION INDUSTRY, BUT UNIONS 
ARE NOT CALLED UPON IN A PROCEEDING FOR A DECLARATION THAT A STRIKE 
1S UNLAWFUL TO GIVE AN EXPLANATION FOR THE ACTION OF THEIR MEMBERS, 
UNLESS THE EMPLOYER ON INVESTIGATION |S ABLE TO ASSOCIATE THE UNION 
WITH THE STRIKE ACTION OF THE EMPLOYEES. 


FOR THE ABOVE REASONS | WOULD HAVE DISMISSED THE APPLICATION." 


8751-64-U: David N. KEopIE, MASTER PLUMBER AND FORMER EMPLOYEE OF THE BOARD 
OF EDUCATION (COMPLAINANT ) Ve THE TORONTO BoaRD oF EbucaTIoNn 155 CoLLEGe STREET 
TORONTO (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 










"AS THE BOARD HAS POINTED OUT ON A NUMBER OF OCCASIONS, "SECTION 
65 1S A PROCEDURAL AND REMEDIAL SECTION. IT DOES NOT IN ITSELF ESTABLISH 
A SUBSTANTIVE RIGHT" (SEE NATIONAL SEA Prooucts LiMiTED Case, O.LeR.B. 
MONTHLY REPORT, May 1961, P.62, HEIST INDUSTRIAL SERVICES Case, (1962) 
CeCeHe CANADIAN LABOUR Law REPORTS, 716,263, C.L.S. 76-912). IN OTHER 
WORDS, AN AGGRIEVED PERSON DOES NOT BECOME ENTITLED TO THE REMEDIES 
REFERRED TO IN SUBSECTION 4 OF SECTION 65, SUCH AS REINSTATEMENT OR 
COMPENSATION, SIMPLY BY SHOWING THAT HE HAS BEEN DISCHARGED OR DISCRIMINA’ 
AGAINST. TO BE ENTITLED TO SUCH RELIEF, HE MUST ESTABLISH THAT HE HAS 
BEEN DISCHARGED OR DISCRIMINATED AGAINST FOR A REASON FORBIDDEN BY SOME 
SPECIFIC PROVISION OF THE ACT OTHER THAN SECTION 65. FOR EXAMPLE, HE MUS: 
SHOW THAT HE HAS BEEN DISCHARGED OR DISCRIMINATED AGAINST BECAUSE HE |S 
MEMBER OF A TRADE UNIONy OR BECAUSE HE WAS EXERCISING ONE OF THE RIGHTS 
ASSURED TO HIM UNDER THE TERMS OF THE LABOUR RELATIONS ACT. 


IN SO FAR AS THE INSTANT COMPLAINT 1S CONCERNED, THE COMPLAINANT! 
STATEMENTS TO THE FIELD OFFICER DO NOT SHOW THAT HE WAS DISCHARGED BECAUS 
OF HIS "UNION ACTIVITY" OR BECAUSE HE WAS EXERCISING SOME RIGHTS TO WHICH 
HE IS ENTITLED BY VIRTUE OF THE LABOUR RELATIONS AcT. THE LABOUR RELATIOI 
ACT |S NOT DESIGNED TO BE A COMPREHENSIVE CODE COVERING EVERY SITUATION JN 
WHICH AN EMPLOYEE MAY FEEL THAT HE |S BEING IMPROPERLY TREATED BY AN 
EMPLOYER. THE BOARD'S JURISDICTION UNDER SECTION651S LIMITED TO DEALING 
WITH GRIEVANCES THAT AN EMPLOYEE MAY HAVE AGAINST AN EMPLOYER WITH RESPEC 
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TO MATTERS THAT ARISE UNDER THE LABAOUR RELATIONS ACT. IT HAS NO 
JURISDICTION TO DEAL WITH MATTERS THAT DO NOT COME UNDER THE ACT. 
TO OBTAIN REDRESS FOR GRIEVANCES OTHER THAN THOSE THAT ARISE UNDER 
THE ACT, THE EMPLOYEE MUST SEEK RELIEF, IF ANY RELIEF IS AVAILABLE 
TO HIMy IN ANOTHER FORUM. 


THE COMPLAINT IS DISM/SSED." 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS 


8859-64-C: LocaL Union 536, United RuspBeR, CorK, LINOLEUM & PLASTIC WORKERS OF 
AMERICA 


APPLICANT) Vs MANSFIELD RuBBER (CANADA) LTD. (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE PARTIES HAVING JOINTLY APPLIED FOR AN EARLY TERMINATION 
OF THE COLLECTIVE AGREEMENT BETWEEN THEM PURSUANT TO SECTION 39(3) oF 
THE LABOUR RELATIONS ACT, THE BOARD CONSENTS TO THE EARLY TERMINATION 
BY THE PARTIES OF THE COLLECTIVE AGREEMENT ENTERED INTO ON JULY IST, 
1963, TERMINATION TO BE EFFECTIVE ON Aucust 19TH, 1964. 


THE APPLICANT HAVING GIVEN NOTICE AND THE PARTIES HAVING MET 
AND BARGAINED FOR THE PURPOSE OF MAKING A COLLECTIVE AGREEMENT, THE 
APPLICANT'S REQUEST THAT CONCILIATION SERVICES BE MADE AVAILABLE TO THE 
PARTIES 1S GRANTED WITH RESPECT TO THE EMPLOYEES OF THE RESPONDENT IN THE - 
BARGAINING UNIT DEFINED IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
ENTERED INTO ON JULY lsT, 1963. 


THE MATTER |S REFERRED TO THE MINISTER." 


8881-64-C: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION LOCAL UNION 233 
APPLICANT) Ve DeHele LIMITED (RESPONDENT )« 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE APPLICANT APPLIED TO THE BOARD REQUESTING THAT CONCILIATION 
SERVICES BE MADE AVAILABLE TO THE PARTIES. 


A COLLECTIVE AGREEMENT WAS ENTERED INTO BY THE APPLICANT AND 
CERAMETAL INDUSTRIES LIMITED (HEREINAFTER REFERRED TO AS CERAMETAL ) cOovV- 
ERING A UNIT OF EMPLOYEES OF CERAMETALy, EFFECTIVE FROM JANUARY lsT, 1963 
UNTIL DECEMBER 31st, 1963 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO 
NOTICE. THE APPLICANT CONTENDS THAT CERAMETAL SOLD ITS BUSINESS TO D.H.l. 
LIMITED (HEREINAFTER REFERRED TO AS D.H.!.) WITHIN THE MEANING OF SECTION 
47a OF THE LABOUR RELATIONS ACT AND THAT BY VIRTUE OF THE SAID SECTION IT 
CONTINUED TO BE THE BARGAINING AGENT FOR THE EMPLOYEES OF D.H.!|l. IN THE 
LIKE BARGAINING UNIT. THE APPLICANT ACCORDINGLY CLAIMS THAT IT IS ENTITLED 
TO THE GRANTING OF ITS REQUEST BY THE BOARD. 


A DEBENTURE DATED May 1st, 1962 1ssuED BY CERAMETAL WAS FILED 
AS AN EXHIBIT WITH THE BOARD. BY THE TERMS OF THE DEBENTURE CERAMETAL 
CHARGED AND MORTGAGED THE WHOLE OF ITS UNDERTAKING AND ASSETS IN FAVOUR OF 
CapiTaL Funos (1.A.C. ONTARIO) LIMITED (HEREINAFTER REFERRED TO AS CAPITAL) 
TO SECURE MONIES ADVANCED BY CAPITAL WHICH WERE TO BE REPAID IN MONTHLY 
INSTALMENTS COMMENCING ON May lst, 1963. THE DEBENTURE PROVIDED THAT IN 


DEFAULT OF PAYMENT BY CERAMETAL, CAPITAL COULD DECLARE THE 
SECURITY TO BE ENFORECEABLE AND SELL, LEASE OR OTHERWISE | 
DISPOSE IN ANY WAY WHATSOEVER OF ALL OR ANY PART OF THE 
PROPERTY AND ASSETS CHARGED OR MORTGAGED BY THE DEBENTURE, 


| 
| 
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COUNSEL FOR THE RESPONDENT INFORMED THE BOARD THAT . 
CERAMETAL DEFAULTED IN THE PAYMENT OF PRINCIPAL OR ANY | NTEREST | 
in May 1963. CAPITAL, IN ACCORDANCE WITH THE TERMS OF THE 
DEBENTURE, DECLARED THE SECURITY OF THE. DEBENTURE ENFORCEABLE AND 
APPOINTED THE CLARKSON Company LIMITED (HEREINAFTER REFERRED TO AS 
CLARKSON) RECEIVER AND MANAGER OF THE UNDERTAKING AND ASSETS OF 
CERAMETAL. CAPITAL AND CLARKSON BY INSTRUMENTS IN WRITING DATED 
JULY 8TH AND 9TH, 1963 WHICH WERE FILED AS EXHIBITS WITH THE BoarRD 
TRANSFERRED BY A NUMBER OF SEPARATE CONVEYANCES SUBSTANTIALLY THE 
WHOLE OF THE UNDERTAKING AND ASSETS OF CERAMETAL TO DALITE 
CORPORATION (CANADA) LIMITED (HEREINAFTER REFERRED TO aS DALITE) 

OR BERNARD BURTON (HEREINAFTER REFERRED TO AS BURTON ) AS TRUSTEE 
FOR DALITE.’ MORE PARTICULARLY THE ASSETS CONSISTED OF LAND AND 
PREMISES, LEASES, BOOK DEBTS, MACHIWERY, EQUIPMENT, FURNITURE, 
INVENTORIES, RAW MATERIALS, WORK IN PROGRESS AND FINISHED GOODS, 

BY IMSTRUMENTS IN WRITING DATED JULY OTH AND 12TH, 1963 wHicu 

WERE FILED AS EXHIBITS WITH THE Boarb, DALITE AND BURTON, IN TURN, 
CONVEYED TO DsH.!. SUBSTANTIALLY THE SAME UNDERTAKING AND ASSETS 
THAT HAD BEEN CONVEYED TO THEM. IN ADDITION To THE ASSETS REFERRED 
TO ABOVE, DALITE AND BURTON PURPORTED To CONVEY TO DeHe!. ALL GoopDw! 
CONNECTED WITH THE BUSINESS CARRIED ON BY CERAMETAL, ALL CONTRACTS 
AWD AGREEMENTS FOR THE SUPPLY OF GOODS AND PERFORMANCE OF SERVICES 
BY CERAMETAL | NCLUDING UNFILLED ORDERS, WORK IN PROGRESS IN CONNECT] 
WITH SUCH ORDERS, AND UNFILLED ORDERS FOR THE SUPPLY BY OTHERS TO 
CERAMETAL OF RAW MATERIALS. D.He le COVENANTED TO ASSUME, AMONG OTHE 


LIABILITIES OF CERAMETAL, ALL UNPAID WAGES AND SALARIES OF THE 
EMPLOYEES OF CERAMETAL. 










COUNSEL FOR THE RESPONDENT | MFORMED THE BOARD THAT THE 
MANUFACTURING GPERATIONS OF CERAMETAL CONTINUED WITHOUT | NTERRUPTION 
FROM THE TIME THAT CAPITAL DECLARED THE SECURITY OF THE DEBENTURE 
EWFORCEABLE AND APPOINTED A RECEIVER, UNTIL TITLE TO THE UNDERTAKING 
AND ASSETS OF CERAMETAL PASSED To D.H.|. MosST OF THE BARGAINING UNIT 
EMPLOYEES OF CERAMETAL REMAINED AT WORK IN THE PLANT DURING THIS PERI 
AND CONTINUED {N THEIR EMPLOYMENT AS EMPLOYEES OF D.H.!|. WHEN IT BEC 
OWNER AND ASSUMED OPERATING CONTROL OF THE PLANT IN JULY OF 1963. 


THE RESPONDENT CONTENDS THAT THE TRANSACTION AS OUTLINED IN 
THE ABOVE PARAGRAPHS DID NOT CONSTITUTE THE SALE OF THE BUSINESS OF 
CERAMETAL TO DeHel. WITHIN THE MEANING OF SECTION 474 OF THE LABOUR — 
RELATIONS ACTe COUNSEL FOR THE RESPONDENT ARGUES THAT D.Hele ONLY 
PURCHASED THE ASSETS OF CERAMETAL BUT THAT THERE WAS NO SALE OF ANY 
EXISTING BUSINESS. |W SUPPORT OF HIS ARGUMENT COUNSEL STATED THAT 
THERE WAS NO SALE OF THE GOODWILL OF CERAMETAL OR OF THE ORDERS PLAC 
BY CUSTOMERS WITH THAT COMPANY. WHETHER OR NOT, IN FACT, THERE WAS 
CONVEYANCE OF THE GOODWILL OF CERAMETAL OR THE CONTRACTS FOR GOODS 
AND SERVICES, WE DO NOT ACCEPT THE ARGUMENT OF COUNSEL THAT THE 
BUSINESS ACQUIRED BY D.Hele WAS NOT AN EXISTING BUSINESS. WHILE, IN 
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EFFECT, CAPITAL FORECLOSED CERAMETAL UNDER THE TERMS OF THE DEBENTURE, 
THE BUSINESS TAKEN OVER BY D.eHele WAS AN OPERATING CONCERN. THE FACT 
THAT CERAMETAL MAY STILL BE IN EXISTENCE AS A CORPORATE ENTITY HAS NO 
RELEVANCE. 


COUNSEL FOR THE RESPONDENT FURTHER STATED THAT DeH.|. 1S NOT 
Li ABLE FOR THE FINANCIAL OBLIGATIONS INCURRED BY CERAMETAL. ACCORDING 
TO THE DOCUMENTARY EVIDENCE, HOWEVER, D.He!l. PURPORTED TO UNDERTAKE 
CERTAIN LIABILITIES OF CERAMETAL. EVEN IF WE WERE TO ASSUME THAT D.H.1. 
WAS NOT RESPONSIBLE FOR ANY OF THE LIABILITIES OF CERAMETAL, WE FAIL TO 
APPRECIATE THE ANALOGY DRAWN BY COUNSEL FOR THE RESPONDENT BETWEEN ANY 
IMMUNITY DeHel. MIGHT HAVE AGAINST THE OBLIGATIONS OF CERAMETAL AND THE 
CONTINUATION OF THE BARGAINING RIGHTS OF THE APPLICANTe IT SHOULD BE 
BORNE IN MIND THAT UNDER SECTION 47a oF THE LABOUR RELATIONS ACT THE 
UNION ONLY ACQUIRES THE RIGHT TO BARGAIN ON BEHALF OF THE EMPLOYEES OF 
THE PERSON TO WHOM THE BUSINESS |S SOLD. THE NEW OWNER |S NOT BOUND BY 
ANY COLLECTIVE AGREEMENT ENTERED INTO BY THE PREDECESSOR EMPLOYER. 


THE ASSETS OF CERAMETAL WERE ORIGINALLY TRANSFERRED BY CAPITAL 
AND CLARKSON BY SEPARATE CONVEYANCE TO DALITE (oR BURTON AS TRUSTEE). 
TAKEN |N THEIR TOTALITY, HOWEVER, THE CONVEYANCES AMOUNTED TO THE ENTIRE 
UNDERTAKING AND ASSETS (wi TH CERTAIN SPECIFIED EXCEPTIONS THAT WERE RE- 
TAINED BY CAPITAL) OF CERAMETALs THERE WAS ONLY A MOMENTARY VESTING OF 
THE ASSETS OF CERAMETAL IN DALITE. NO BENEFICIAL INTEREST IN THE ASSETS 
APPEARS TO HAVE PASSED TO DALITE, AS THE CONVEYANCES FROM DALITE AND 
BURTON TO D.H.!. REFER ONLY TO THE ASSETS OF CERAMETALe 


HAVING REGARD TO THE FACT THAT D.eHele ACQUIRED SUBSTANTIALLY 
THE WHOLE UNDERTAKING AND ASSETS OF CERAMETAL AND THE FACT THAT THE 
MANUFACTURING OPERATION IN THE PLANT CONTINUED WITHOUT |NTERRUPTION AND 
THAT THE EMPLOYEES OF CERAMETAL CONTINUED AS THE EMPLOYEES OF D.Hele, 
THE BOARD FINDS THAT THERE WAS A SALE OF A BUSINESS WITHIN THE MEANING 
OF SECTION 47a oF THE LABOUR RELATIONS ACT. THE BOARD FURTHER FINDS 
THAT THE APPLICANT CONTINUES TO BE THE BARGAINING AGENT FOR THE EMPLOYEES 
OF DeHel. IN THE LIKE BARGAINING UNIT IN THAT BUSINESS. 


THE APPLICANT HAS GIVEN NOTICE TO THE RESPONDENT OF ITS DESIRE TO 
BARGAIN AND THE PARTIES HAVE MET AND NEGOTIATED WITH A VIEW TO ENTERING 
INTO A COLLECTIVE AGREEMENT. ACCORDINGLY, THE APPLICANT'S REQUEST THAT 
CONCILIATION SERVICES BE MADE AVAILABLE TO THE PARTIES iS GRANTED Wi TH 
RESPECT TO THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DEFINED 
IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES EFFECTIVE FROM JANUARY lst, 


1963." 
8969-64-C: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Local 2466 


APPLICANT) V. TURN-BELL Const. Ltp. (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"IN THIS CASE THE RESPONDENT FAILED TO FILE A REPLY. THE BOARD 
DIRECTED THE PARTIES TO MEET, BARGAIN IN GOOD FAITH AND MAKE EVERY REASONABLE 
EFFORT TO MAKE A COLLECTIVE AGREEMENT AND REPORT THEIR PROGRESS TO THE 
BOARD ON OR BEFORE THE 5TH DAY OF AuGuSsT, 1964, 
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THE APPLICANT HAS REPORTED THAT IT HAS MET WITH THE 
SUPERINTENDENT ON THE JOBe THE SOLICITOR FOR THE RESPONDENT 
HAS INFORMED THE BOARD THAT HE CANNOT GET ANY INSTRUCTIONS 
FROM HIS CLIENT UNTIL THE 17TH OR 18TH OF AuGusT, 1964, 


IN ALL THESE CIRCUMSTANCES, AND HAVING REGARD TO THE FACT 
THAT THIS 1S A CONSTRUCTION INDUSTRY CASE, THE APPLICANT'S 
REQUEST THAT CONCILIATION SERVICES BE MADE AVAILABLE TO THE 
PARTIES 1S GRANTED WITH RESPECT TO THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT DEFINED IN THE BoaRD's cER- 
TIFICATE DATED JUNE 29TH, 1964. 


THE MATTER !S REFERRED TO THE MINISTER," 


8972-64-C: UNntTED RusBer, CorK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, AFL- 
CIO - CLC (ApPLIcawtT) v. DuNLop CANADA LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE REcoRD iN PART AS FOLLOWS:-— 


"THE RESPONDENT HAVING WITHDRAWN [TS REQUEST FOR A HEARING 
OF THIS MATTER, THE APPLICANT'S REQUEST THAT CONCILIATION SERVICES 
BE MADE AVAILABLE TO THE PARTIES |S GRANTED WITH RESPECT TO THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DEFINED IN THE 
~ BOARD'S CERTIFICATE DATED JUNE 3RD, 1964, 


THE ATTENTION OF THE PARTIES 1S DRAWN TO THE FACT THAT THERE 
1S NOTHING IN THE LABOUR RELATIONS AcT WHICH WOULD PREVENT THE 
PARTIES FROM CONTINUING TO BARGAIN PENDING THE APPOINTMENT OF A 
CONCILIATION OFFICER, 


THE MATTER |S REFERRED TO THE Minister." 


|NDEXED ENDORSEMENT — REQUEST FOR MODIFICATION OF THE ARBITRATION PROCEDURE 
IN A COLLECT! VE AGREEMENT 


004—64—M: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRO 
WorKERS Locat 786 (APPLICANT) Vv. NORONT STEEL ConsTRUCTION COMPANY LIMITED 
(RESPONDENT). 


THE BOARD ENDORSED THE REcoRD IN PART AS FOLLOWS :-— 


"THE APPLICANT HAS REQUESTED MODIFICATION OF THE ARBITRATION 
PROCEDURE SET OUT IN THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND RESPONDENT DATED MARCH 31st, 1964 IN THIS MATTER. 


HAVING REGARD TO THE REPRESENTATIONS OF THE APPLICANT AND THE 
STATEMENT CONTAINED IN THE LETTER FROM THE RESPONDENT DATED AuGusT 
25TH, 1964, THE BOARD 1S OF OPINION THAT THE ARBITRATION PROVISIONS 
CONTAINED IN THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES |S UN- 
SUITABLE AND ACCORDINGLY THE BOARD DIRECTS THAT THE ARBITRATION 
PROVISION AS CONTAINED IN ARTICLE 23 OF THE COLLECTIVE AGREEMENT BE 
AMENDED BY SUBSTITUTING THE FOLLOWING FOR ARTICLE 23F OF THE SAID 
COLLECTIVE AGREEMENT: 


ARTICLE 23F THE EMPLOYER AND THE UNION SHALL CHOOSE A 





24) — 


MUTUALLY AGREEABLE ARBITRATOR WHO SHALL HEAR 

THE ARBITRATION. SHOULD THE EMPLOYER AND THE 
UNION FAIL WITHIN FIVE (5) DAYS TO AGREE ON 

AN ARBITRATOR, AN APPLICATION MAY BE MADE BY 
EITHER THE EMPLOYER OR THE UNION TO THE MINISTER 
OF LABOUR FOR THE PROVINCE OF ONTARIO REQUESTING 
HIM TO APPOINT AN ARBITRATOR." 
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STATISTICAL TABLES FOR AUGUST 1964 





TASES) 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
LA DUUR RELATIONS BOARD 





NUMBER Fi LED 


AuGusT lst 5 MONTHS OF FISCAL YEAR 
1964 1964-65 1963-64 
|. CERTIFICATION 70 354 315 
ll. DECLARATION TERMINATING 
BARGAINING RIGHTS 15 ks 33 
l11. DECLARATION OF SUCCESSOR 
STATUS a 1 4 
1V. ComcIiLIATION SERVICES i 526 541 
Ve DECLARATION THAT STRIKE 
UNLAWFUL 5 Pa 22 
Vl. DECLARATION THAT LocKk— 
OuT UNLAWFUL 2 5 ji 
Vil. ComSeEntT to PRosEcUTE 10 2 89 


Ville COMPLAINT OF UNFAIR 
PRACTICE | N EMPLOYMENT 





























(Section 65) 30 68 65 
|X. MISCELLANEOUS 1 7 4 
TOTAL 226 1069 1074 
TABLE [| 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
EEUU RELATIONS BOARD 


NUMBER 
eS EL a a ee ee i 
AuGusT lst 5 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD ee 453 TS 


ne th we 


SABLE Hh} 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 


PS A iad ot em ee 
AUGUST lst 5 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 


|. CERTIFICATION 65 345 337 
ll. DECLARATION TERMINATING 
BARGAINING RIGHTS 18 52 50 
|||. DECLARATION oF SuCcCESSOR 
STATUS = 4 5 
[Ve CONCILIATION SERVICES 78 a7 559 
Ve DECLARATION THAT STRIKE 
UNLAWFUL 3 17 22 
Vl. DECLARATION THaTtT Lockout 
UNLAWFUL i 3 - 
Vl le CONSENT TO PROSECUTE bd eye rar 


VII 1. COMPLAINT OF UNFAIR 
PRACTICE iN EMPLOYMENT 
(Section 65) 17 65 61 


IX. MISCELLANEOUS li 8 2 





TOTAL 194 1098 1107 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
August lst 5 MONTHS FISCAL YEAR August 1st 5 MONTHS FISCAL YE 


1964 1964-65 1963-64 1964 


|. CERTIFICATION 





GRANTED Lg 245 | 2h0 Bae Gy, 
DISMISSED 12 67 59 270 
Wt THDRAWN 5 33 38° 680 

TOTAL 65 345 337 2467 


||. TERMINATION OF 
BARGAINING 


RiGuTs 

GRANTED 17 a7 39 98 

Di SMISSED nf 13 19 

WITHDRAWN ~ 2 i - 
TOTAL 18 ae 59 102 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES Di RECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES !N THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 


-245- 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
————— EER OUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
AUGUST lst 5 MONTHS OF FISCAL YEAR 


1964 _ 1964-6 1963-64 


lll. ConciLiaATION SERVICES* 


REFERRED 72 530 524 
DISMISSED 2 22 LT 
WITHDRAWN 4 Po 24 

TOTAL 78 pees} 559 


IV. DECLARATION THAT STRIKE 





UNLAWFUL 
GRANTED - 8 2 
Di SM! SSED af 3 
WITHDRAWN 3 6 7 
TOTAL 3 Lf 22 
Ve DECLARATION THAT LocKouT 
UNLAWFUL 
GRANTED ts Ok im 
DISMISSED cs a]; tis 
WITHDRAWN ak 2 - 
TOTAL a. 3 a 
Vile CONSENT TO PROSECUTE 
GRANTED 2 ly 19 
DISMISSED 5 8 5 
WI THDRAWN 4 19 4? 
TOTAL iw LL. fai 





*|NCLUDES APPLICATION FOR CONCILIATION SERVICES 
Re UNIONS CLAIMING SUCCESSOR STATUS. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
ee en EA UNS PIL SE SEU SUF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
AuGustT lst 5 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 
CERTIFICATION AFTER VoTE* 


PRE—HEARING VOTE 1 10 10 
POST—HEARING VOTE = 8 27 
BALLOTS NoT CouNTED i ee PE 


DismM!SseED AFTER VOTE 


PRE-HEARING VOTE = 4 8 
PostT—HEARING VOTE 5 28 26 
BALLOTS Not CouNnTEeD - - 1 


TOTAL 6 50 72 











*|NCLUDES APPLICANT—! NTERVENER APPLICATIONS |N WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND E! THER 
APPLICANT OR INTERVENER 1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
ELL VE ITUNG VI SPUSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
AUGUST lst 5 MONTHS OF FISCAL YEAR 


1964 — 1964-6 1963-64 ~ 


*RESPONDENT UNION SUCCESSFUL ° = = 6 
RESPONDENT UNION UNSUCCESSFUL 1 7 17 
1 ? 23 | 


*|N TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE | NCUMBENT UNION 
1S THUS THE RESPONDENT. 





IPTEMBER, 1964 





INTARIO LABOUR RELATIONS BOARD 





hie 


26 


36 


10. 


di. 


CASE LISTINGS SEPTEMBER 1964 


CERTIFICATION 
ba BARGAINING AGENTS CERTIFIED 
B APPLICATION DISMISSED 

(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DETERMINATION 
UNDER SECTION 79 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR DECLARATION THAT 
Lockout UnwLAWFUL 


APPLICATIONS FOR CONSENT TO 
PROSECUTE 


COMPLAINTS UNDER SECTION 65. 
(UNFAIR LaBouR PRACTICE ) 


REQUEST FOR RECONSIDERATION OF 
Boarp's DECISION 


INDEXED EWDORSEMENTS 
CERTIFICATION 
8251-64—R: GeEWwEeRAL WirRE AnD CaBLe Compamy LIMITED 
8686-64—-R: Fiitro ELrectric LimitTep 
8811-64-R: Camapiaw ELectrric Box amp STampincs LIMITED 
9028-64—R: Van's Moving AND CARTAGE 


TERMINATION 
8898-64—R: ISLINGTON CHRYSLER PLymoutH (1963) LimiTeD 


LocKouT UNLAWFUL 
9203-64—-U: ALGER Press LIMITED 


SPECIAL INDEXED ENDORSEMENT 
4491-62-R: Copatr REFINERY LIMITED 


SPECIAL ENDORSEMENTS IN CONCILATIOW APPLICATIONS 
7810-63-C: Rock WaTER |RON PRobDucTS 
9268-64—C: Laroucne REALTY LTD. 


PAGE 
27 
265 
270 
270 
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272 


275 


278 


290 
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Ve 
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STATISTICAL TABLES FOR SEPTEMBER 1964 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING SEPTEMBER 1964 
BARGAINING AGENTS CERTIFIED DURING SEPTEMBER 


No Vote CONDUCTED 


8391-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LocaL #1089 (APPLICANT) Ve IMPERIAL Fooos (WaTFoRD) Limi TED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WATFORD, SAVE AND EXCEPT PLANT MANAGER, 
OFFICE AND SALES STAFF." (103 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 

"THERE WERE FILED WITH THE BOARD FOUR DOCUMENTS EXPRESSING 
OPPOSITION TO THIS APPLICATION (HEREINAFTER REFERRED TO AS 
PETITIONS). THE PETITIONS BEAR THE SIGNATURES OF A SUFFICIENT 
NUMBER OF EMPLOYEES FOR WHOM THE APPLICANT SUBMITTED EV] DENCE 
OF MEMBERSHIP THAT IF THE BOARD WERE TO FIND THAT THE PETITIONS 
WEAKEN OR QUALIFY THE EVIDENCE OF MEMBERSHIP FOR THOSE EMPLOYEES, 
THERE WOULD REMAIN UNCONTESTED EVIDENCE OF MEMBERSHIP FOR LESS 
THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT. 
IN THESE CIRCUMSTANCES, THE BOARD, FOLLOWING ITS USUAL PRACTICE, 
WOULD DIRECT THE TAKING OF A REPRESENTATION VOTE TO OBTAIN 
CONFIRMATORY EVIDENCE OF THE DESIRE OF THE EMPLOYEES TO BE 
REPRESENTED IN COLLECTIVE BARGAINING BY THE APPLICANT. 


Ross COOPER, WHO IS EMPLOYED BY THE RESPONDENT AS A TRUCK 
DRIVER, IDENTIFIED THE SIGNATURES APPEARING ON TWO OF THE PETITIONS 
AND GAVE EVIDENCE IN SUPPORT OF THESE DOCUMENTS. HE TESTIFIED 
THAT ON FRIDAY, May 1st, 1964 IN THE EARLY AFTERNOON HE WAS APPROACHED 
BY WILMER SINKEY, ANOTHER EMPLOYEE, ON THE PREMISES OF THE RESPONDENT. 
SINKEY INFORMED HIM THAT A GROUP OF THE DRIVERS HAD HELD A MEETING 
AND HAD DECIDED THAT THEY WANTED HIM TO REPRESENT THE DRIVERS WITH A 
GROUP OF EMPLOYEES WHO WERE GOING TO LONDON THE FOLLOWIMGS MORNING. 
CoOPER IMMEDIATELY AFTER SPEAKING TO SINKEY MET SAMUEL HANDELMAN WHO, 
AT THE DATE OF THE MAKING OF THE APPLICATION, WAS THE OWNER OF THE 
RESPONDENT COMPANY. HANDELMAN SAID TO COOPER THAT HE (HANDELMAN ) HAD 
HEARD THAT COOPER HAD BEEN NAMED AS A SPOKESMAN TO GO TO LONDON TO 
FIGHT THE UNION. COOPER REPLIED THAT HE HAD JUST BEEN INFORMED THAT 
HE HAD BEEN CHOSEN TO GO TO LONDON. HANDELMAN SUGGESTED THAT COOPER 
TRAVEL TO LONDON WITH THE ENGINEERS AND TOLD HiM THAT HE (HANDELMAN ) 
KNEW THAT A CAR WAS LEAVING FROM THE PLANT. THE FOLLOWING MORNING, 
May 2ND, COOPER MET WITH A GROUP OF EMPLOYEES OUTSIDE THE PLANT AND 
DROVE TO LONDON WITH THEM. HE KNEW THAT THEY WERE GOING TO THE 
OFFICE OF THE SOLICITOR FOR THE COMPANY. JHE GROUP OF EMPLOYEES MET 
iN LONDON WITH SAMUEL LERNER. IRVING HANDELMAN, THE PRESIDENT OF THE 
RESPONDENT COMPANY, WAS IN MR. LERNER'S OFFICE WHEN THE EMPLOYEES 
ARRIVED. LERNER INFORMED THE EMPLOYEES THAT HE COULD NOT ACT FOR 
BOTH THE COMPANY AND THE EMPLOYEES AND SUGGESTED A COUPLE OF OTHER 
SOLICITORS IN LONDON WHO MIGHT ACT ON THEIR BEHALF. THE EMPLOYEES 
THEREUPON COMMUNICATED WITH MR. DURDIN BY TELEPHONE AND RETAINED HIM 
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AS THEIR SOLICITOR. Mr. DURDIN ADVISED THE EMPLOYEES HOW TO PREPARE 
PETITIONS OPPOSING THE APPLICATION AND INSTRUCTED THEM TO BRING THE 
COMPLETED PETITIONS TO H!IS OFFICE ON MONDAY MORNING, MAY tH. THE 
GROUP OF EMPLOYEES THEREUPON RETURNED TO WATFORD ON THE SATURDAY 
MORNINGe 


UPON RETURNING TO WATFORD, COOPER TESTIFIED THAT HE WENT JNTO 
THE PLANT AT APPROXIMATELY 1:00P.mM. WHILE THERE HE ENCOUNTERED ROSIE 
WILLER, ANOTHER EMPLOYEE, AND ASKED HER TO ASSIST IN THE PREPARATION 
AND CIRCULATION OF THE PETITIONS OPPOSING THE UNION. SHE PROCEEDED 
TO HER HOME AND COOPER JOINED HER THERE SHORTLY THEREAFTER. WHILE 
THE TWO OF THEM WERE AT HER HOME MRS. WILLER WROTE THE HEADING ON TWO 
OF THE PETITIONS. COOPER THEN MET WITH SOME EMPLOYEES AT APPROXIMATELY 
3:00P.M.e 1N THE ALVINSTON HOTEL. HIS EVIDENCE IS THAT HE DREW UP THE 
TWO PETITIONS WHICH HE |DENTIFIED IN THE DINING ROOM OF THE HOTEL. 
THOSE EMPLOYEES PRESENT THEREUPON SIGNED ONE OF THE PETITIONS. HE 
SECURED THE REMAINING SIGNATURES AT THE HOMES OF THE EMPLOYEES OR OFF 
THE PLANT PREMISES. NO MEMBERS OF MANAGEMENT WERE PRESENT WHEN THE 
PETITIONS WERE PREPARED OR THE SIGNATURES SECURED. ON MONDAY MORNING, 
May 4TH, HE, Rost& WILLER AND RAY WEEDMARK, ANOTHER EMPLOYEE, DROVE BY 
CAR TO THE OFFICE OF MR. DURDIN 1N LONDON AND GAVE HIM THE PETITIONS. 


Rosité WILLER |DENTIFIED THE TWO REMAINING PETITIONS AND THE 
SIGNATURES APPEARING ON THEM. Mrs. WILLER TESTIFIED THAT SHE HAD BEEN 
WORKING AT THE PLANT ON SATURDAY MORNING, MAY 2ND. AFTER FINISHING 
WORK AT NOON SHE HAD GONE HOME BUT RETURNED TO THE PLANT TO PICK UP 
SOME CLOTHES. WHILE SHE WAS BACK AT THE PLANT SHE ENCOUNTERED COOPER 
AT APPROXIMATELY 1300 P.M. COOPER GAVE HER THE WORDING FOR THE HEADINGS 
ON THE PETITIONS AND SHE PREPARED THE DOCUMENTS WHILE SHE WAS AT THE PLANT. 
THREE OTHER EMPLOYEES INCLUDING COOPER WERE PRESENT WHEN SHE DREW UP THE 
PETITIONS. HER EVIDENCE 1S THAT SHE DID NOT KNOW THAT COOPER HAD GONE 
To LONDON THAT MORNING. SHE SECURED SOME OF THE SIGNATURES ON THE PETI- 
TIONS AT THE HOMES OF THE EMPLOYEES AND THE REMAINDER ON MONDAY MORNING, 
May 41TH, BEFORE THE COMMENCEMENT OF WORK AT 8:00 AeMe. AS THE EMPLOYEES 
CAME TO THE PLANT. SHE THEN INFORMED MR. MCBAIN, THE PLANT MANAGER, 
THAT SHE WOULD NOT BE AT WORK THAT DAY. AT APPROXIMATELY 9:00 A.M. ON 
THE SAME MORWING SHE DROVE TO LONDON WITH COOPER AND WEEDMARK TO DELIVER 
THE PETITIONS TO MR. DURDIN. 


We po Not accepT Mrs. WILLER'S TESTIMONY THAT SHE DID NOT KNOW 
THAT COOPER HAD GONE TO LONDON ON THE SATURDAY MORNING. COOPER'S 
EVIDENCE !S THAT HE WENT INTO THE PLANT SHORTLY AFTER RETURNING FROM 
LOWDON AND ENLISTED Mrs. WILLER'S ASSISTANCE IN THE PREPARATION OF THE 
PETITIONS. Mrs. WILLER STATED THAT HE PROVIDED HER WITH THE WORDING FOR 
THE PETITIONS. WE FIND IT IMPOSSIBLE TO BELIEVE, IN THOSE CIRCUMSTANCES, 
THAT COOPER DID NOT JNFORM HER OF THE ACTIVITIES OF THE GROUP OF EMPLOYEES 
IN LONDON. HAVING REGARD TO ALL HER TESTIMONY, INCLUDING THE DI SCREPAN— 
CIES BETWEEN HER EVIDENCE AND THAT OF COOPER WITH RESPECT TO WHERE SHE 
DREW UP THE PETITIONS, WE ARE PREPARED TO GIVE LITTLE WEIGHT TO HER 
TESTIMONY. IN PARTICULAR, WE DO NOT ACCEPT HER STATEMENT THAT SHE DID 
NOT TELL MR. MCBAIN, THE PLANT MANAGER, HER REASON FOR BEING ABSENT FROM 
WORK ON MONDAY, May 4TH. 
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Ivy 1S CLEAR FROM COOPER'S EVIDENCE RELATING TO HIS CONVERSATION 
WITH SAMUEL HANDELMAN AND THE PRESENCE OF IRVING HANDELMAN IN THE 
OFFICE OF MR. LERNER THAT MANAGEMENT WAS FAMILIAR WITH THE ACTIVITIES 
OF THE EMPLOYEES. IT 1S ALSO APPARENT THAT A MEETING OR MEETINGS OR 
SOME ARRANGEMENTS WERE MADE FOR THE GROUP OF EMPLOYEES TO ATTEND AT 
Mr. LERNER'S OFFICE ON THE SATURDAY MORNING. NEITHER COOPER NOR 
MRS. WILLER, HOWEVER, WHO WERE THE ONLY WITNESSES WHO APPEARED IN 
SUPPORT OF THE PETITIONS, WERE ABLE TO GIVE THE BOARD ANY INFORMATION 
WITH REGARD TO THESE ARRANGEMENTS. HAVING REGARD TO THE LACK OF 
EVIDENCE RELATING TO THEIR ORIGINATION, THE BOARD FINDS THAT THE 
PETITIONS DO NOT WEAKEN OR QUALIFY THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE APPLICANT. WE WOULD ADD THAT IN THE PRESENT SITUATION WHERE 
A GROUP OF EMPLOYEES GO TO THE COMPANY'S SOLICITOR AND THE PRES/ DENT 
OF THE COMPANY IS ALSO IN ATTENDANCE, THE LACK OF ANY EVIDENCE AS TO 
HOW THESE CIRCUMSTANCES CAME ABOUT LEAVES A STRONG INFERENCE THAT THE 
COMPANY PLAYED AN ACTIVE ROLE IN THE ORIGINATION OF THE PETITIONS." 


8686-64—R3 ORANGEVILLE ELECTRICAL APPLIANCE WoRKERS Union Locat 1614, CaNnaDI AN 
LABOUR CONGRESS (APPLICANT)» Vs FILTRO ELECTRIC LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF." (67 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE BOARD'S DECISION IN THE FILTRO ELECTRIC LIMITED 
Case, BoarD File No. 8092-63-R. ) 


(SEE INDEXED ENDORSEMENT PAGE 281 ), 


8708-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Uniow AFL:C1O:CLC (AppLicanT) 
ve NEw TEMISKAMING HOTEL LIMITED, OPERATING AS HOTEL HAILEYBURY (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS HOTEL HAILEYBURY IN HAILEYBURY, 
SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 WOURS PER WEEK." (21 EMPLOYEES 
IN THE UNIT)» 


8749-64—-R: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEES' AND BARTENDERS' 
INTERNATIONAL Untow, AcFele — Cole0 - ColeC. (APPLICANT) V. ConcoRD TaveRN 
(Toronto) LimiTED (RESPONDENT). 


UNITS “ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS iN THE 
EMPLOY OF THE RESPONDENT AT ITS CONCORD TAVERN IN TORONTO, SAVE AWD EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER AND PERSONS REGULARLY EMPLOYED FOR 
24 HOURS OR LESS PER WEEK." (22 EMPLOYEES IN THE UNIT). 


8750-64-R: THe HoTeL awo CLus EmpLoyees' UNion, Local 299, ToromTo, OF THE 
HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS' INTERNATIONAL UNION - A.Fele. — 
C.1.0. - ColeC. (APPLICANT) vo CONCORD TAVERN (TorRonTO) LIMITED (RESPONDENT). 


Units ‘TaLL EMPLOYEES OF THE RESPONDENT AT ITS CONCORD TAVERN IN TORONTO, SAVE 
AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, HOSTESS, CHEF, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND PERSONS 
EMPLOYED IN THE COCKTAIL BARS AND BEVERAGE ROOMS." (29 EMPLOYEES IN THE UNIT )e 
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8810-64-R: LUMBER AND SAWMILL WorKERS!' UNion, Locat 2537, OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve WILLIAM 
Mitne & SONS LimITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS SAWMILL AND PLANING 

MILL OPERATIONS IN THE TOWNSHIP OF STRATHY AND INCLUDING THE LINK LAKE OPERATIONS, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SCALERS, AND OFFICE 
AND SALES STAFF." (87 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 
THE RIVER DRIVING OPERATIONS OF THE RESPONDENT ARE CONTRACTED 
OUT AND ARE NOT COVERED BY THE FOREGOING DESCRIPTION OF THE 
BARGAINING UNIT. 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT NAMED 
EMPLOYEES DESCRIBED AS FILING ROOM FOREMAN, GARAGE FOREMAN, 
BOILER ROOM FOREMAN AND PRODUCTION CONTROLLER-—GRADER ARE 
EXCLUDED FROM THE BARGAINING UNIT AND THAT A NAMED EMPLOYEE 
DESCRIBED AS ESTIMATOR 1S INCLUDED IN THE BARGAINING UNIT. 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT TwO 
NAMED EMPLOYEES EMPLOYED AS GRADER-SHIPPERS AND NAMED EMPLOYEES 
EMPLOYED AS KILN GRADER AND RE-MANUFACTURING PLANT GRADER ARE 
INCLUDED IN THE BARGAINING UNIT." 


8811-64—-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
(APPLICANT) V. CANADIAN ELECTRIC Box AND STAMPINGS LIMITED (RESPONDENT). 


UNit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (191 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES. ) 
(SEE INDEXED ENDORSEMENT PAGE 264). 


8911-64-R: Supsury GENERAL WORKERS UNION, Locat 101, CANADIAN LABOUR CONGRESS 
(APPLICANT) V. NATIONAL GROCERS COMPANY LIMITED (RESPONDENT). 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT GORE BAY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (8 EMPLOYEES IN THE UNIT). 


THE BOARD DECLARED THAT TWO NAMED EMPLOYEES ARE INCLUDED !N THE BARGAINING 
UNITS THAT A NAMED EMPLOYEE AND A NAMED MEMBER OF THE SALES STAFF ARE EXCLUDED 
FROM THE BARGAINING UNIT, AND THAT A NAMED EMPLOYEE DOES NOT EXERCISE MANAGER] AL 
FUNCTIONS AND 1S THEREFOR INCLUDED |N THE BARGAINING UNIT. 


BoaRD MEMBER H.F. IRWIN DISSENTED AND SAID:-— 

"| DISSENT. | WOULD HAVE EXCLUDED HARRY WRIGHT FROM 
THE BARGAINING UNIT BECAUSE OF HIS MANAGERIAL DUTIES AND 
RESPONSIBILITIES, AND THE FACT THAT HE 1S THE ONLY PERSON 
DESIGNATED AS FOREMAN," 
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8995-64-R: GENERAL TRUCK DRIVERS, Local 879 INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Vs Woop ALEXANDER 
Limiteo (RESPONDENT). 


Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE 
AND EXCEPT DEPARTMENT MANAGERS AND PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER, 
CHIEF ACCOUNTANT, ONE SECRETARY TO EACH OF THE FOLLOWING:— OFFICE MANAGER, 
SECRETARY-TREASURER, VICE-PRESIDENT AND GENERAL MANAGER, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (45 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


THE BOARD DECLARES THAT A NAMED EMPLOYEE 1S INCLUDED |N THE BARGAINING UNITS 
THAT DESK SALESMEN AND SALES RECORD CLERKS ARE INCLUDED IN THE BARGAINING UNITS 
AND THAT SALES AWALYSIS CLERKS ARE |IWCLUDED IN THE BARGAINING UWITe 


9028-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRiveRS, LocaL 419 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Ve VAN'S MoviING & CARTAGE (RESPONDENT) Vv. CANAD! AN 
TRANSPORTATION WORKERS' UNION Now 200, NoC.Cole. (INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT JN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (6 EMPLOYEES 
IN THE UNIT). 





( SEE INDEXED ENDORSEMENT PAGE 287), 


9133-64—-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (AppLicanT) Ve 
PARAMOUNT SERVICE SToRES LTD. (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT 97 LamMBTON AVENUE, TORONTO.” 
(2 EMPLOYEES IN THE UNIT). 


9141-64-R: = UNI TED STEELWORKERS OF AMERICA (APPLICANT) Ve. THE MUFFLER CORPORATION 
OF CANADA LiMiTED (RESPONDENT). 





UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT SCARBOROUGH, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(68 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9145-64-R:  Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEE'S AND BARTENDERS! 
INTERNATIONAL UNION A.FeL. ColeO0. CoLeC. (APPLICANT) Ve LESLIE Queen HOTEL LTb. 
(RESPONDENT). 


UNIT: TALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR-BOYS AND IMPROVERS IN THE 


EMPLOY OF THE RESPONDENT AT ITS DUKE OF YoRK PuBLIC HOUSE IN TORONTO, SAVE AND 
EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER.” (14 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
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9146-64-R:  HoTEL & RESTAURANT EMPLOYEES’ AND BARTENDERS’ INTERNATIONAL UNION, 
LocaL 197, HAMILTON, ONTARIO (APPLICANT) Ves WHITMORE PuBLic HOUSE (RESPONDENT). 


UNIT: “ALL WAITERS, BARTENDERS AND TAPMEN EMPLOYED BY THE RESPONDENT AT ITS 
WHITMORE PuBL1c HOUSE AT HAMILTON, SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE 
RANK OF MANAGER, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (3 EMPLOYEES IN THE UNIT). 


9147-64—-R: Foop HANDLER'S Locat UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NorRTH AmERICA, AFL/CIO (APPLICANT) Ve STEINBERG'S LIMITED (RESPONDENT). 
| 


UNiTs "aLL EMPLOYEES OF THE RESPONDENT AT AJAX REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE 
SCHOOL VACATION PERIOD." (24 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE EXCLUSIONS FROM THE CLASS OF PERSONS FOR WHOM THE 
APPLICANT 1S RECOGNIZED AS BARGAINING AGENT IN A SUBSISTING COLLECTIVE AGREEMENT | 
BETWEEN THE APPLICANT ABD THE RESPONDENT). 


149-64—-R:  Buitpine Service EmpLoyvees! Int't Union, Locat 183 A.F. oF L-C.1.0., 
C.LeC. (APPLICANT) Ve ERNIE'S CLEANING SERVICE (RESPONDENT). 





Unit No.l: 
"ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF PETERBOROUGH, 

SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND | 

PERSONS REGULARLY EMPLOYED FORNOT MORE THAN 24 HOURS PER WEEK." (8 EMPLOYEES IN 

THE UNIT). 


(AGREEMENT OF THE PARTIES). 


Unit No. 23 

"ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK EMPLOYED AT OR WORKING OUT OF PETERBOROUGH, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (30 EMPLOYEES IN THE 
UNIT). 


(AGREEMENT OF THE PARTIES). 


9150-64-R: INTERNATIONAL MOLDERS AND ALLIED WorRKERS UNION AFL. CIO. CLC. 


Loca #440 (AppLicaNnt) v. NIAGARA Bronze (Division oF BRass & MeTAL SERVICE LTD.) 
(RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (17 EMPLOYEES IN THE UNIT). 


9152-64-R:  RaLpH MiLRoD METAL PRopucTs EMPLOYEES! ASSOCIATION (APPLICANT) Ve 
RaLpH MiLRoD METAL PRobucTS LIMITED (RESPONDENT). 


UNiTs ‘TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (38 EMPLOYEES 
IN THE UNIT) « 


— 


-253- 


9153-64-R: WAREHOUSEMEN AND Mi SCELLANEOUS DRIVERS, Locat 419, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Vs MUIRHEAD AND BROWN CARTAGE LIMITED, CARRYING ON BUSINESS 
AS COMMERCIAL CARTAGE (RESPONDENT). 


UnNITs "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (42 EMPLOYEES IN 
THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?:— 


"HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT 
GEWERAL Truck Drivers' Union, Locat No. 938 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA HAS ABANDOWED {TS 
BARGAINING RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF 
THE RESPONDENT AT METROPOLITAN TORONTO FOR WHOM IT HAS HERE- 
TOFORE BEEN THE BARGAINING AGENT.” 


9163-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) V. SARNIA SASH & 
Door LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SARNIA AND FOREST, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (11 EMPLOYEES IN THE UNIT). 


9194-64—R: UN/TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOcAL UNION 
2914, AFFILIATED WITH THE CARPENTERS! DistRICT CoUNCIL OF TORONTO AND VICINITY 
(APPLICANT) v. BATHURST CONTAINERS LIMITED (RESPONDENT). 


UNITs "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 70 Queew ELIZABETH BLVD. 
IN TORONTO, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT 
FOREMAN, OFFICE AND SALES STAFF." (9 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9196-64-R: INTERNATIONAL CHEMICAL WoRKERS Union A.F.L. C.1.0. CuL.C. (APPLICANT) 
Ve THE MCARTHUR CHEMICAL Company LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN THE TOWNSHIP OF NORTH YorK, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(8 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9213-64-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS | NTERNATI ONAL UNION, 
Locat 197, HamMitton, Ontario (APPLICANT) ve Pappoy's TAVERN LIMITED CARRYING ON 
BUSINESS AS THE WESTDALE Hotet (RESPONDENT). 


UNIT: "ALL WAITERS, BARTENDERS AND TAPMEN IN THE EMPLOY OF THE RESPONDENT AT 
HAMILTON, SAVE AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT 
MANAGER AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(11 EMPLOYEES IN THE UNIT). 


aPblps 


9232-64-R: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 ( APPLICANT ) Ve 
A & W Drive-In Simcoe Ltp. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (43 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


242-64-R : INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, Locat UNION 1687 
APPLICANT) Ve LAFOREST ELectric (Supsury) Lp. (RESPONDENT). 


Unit: "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT AT THE CITY OF SUDBURY AND WITHIN A RADIUS OF THIRTY-FIVE MILES FROM 
THE CITY OF SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





244-64-R: TEXTILE WORKERS UNION OF AMERICA, A.F. oF Le -- C.1.0.--C.L.C. 
APPLICANT) Ve. THE HAMILTON COTTON COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN TWENTY-FOUR HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND SECURITY GUARDS.” (15 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


9245-64—R3 CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. ALLIED CHEMICAL 
CANADA, LtpD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF MOORE, IN THE COUNTY OF 
LAMBTON, SAVE AND EXCEPT OFFICE STAFF, CHIEF CHEMIST, CHIEF ENGINEER, FOREMEN AND 
PERSONS ABOVE THE RANK OF FOREMAN.” (19 EMPLOYEES IN THE UNIT). 


ON SEPTEMBER 30, 1964 THE BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE 
PARTIES AS SET OUT IN THE LETTER FROM THE RESPONDENT DATED 
SEPTEMBER 22, 1964, REQUESTING THAT THE CERTIFICATE BE 
AMENDED TO LIMIT THE BARGAINING UNIT TO THE CORUNNA PLANT 
OF THE RESPONDENT AND THE LETTER FROM THE APPLICANT DATED 
SEPTEMBER 25, 1964. 


We ARE OF OPINION THAT THERE IS NOTHING IN THE LETTER 
FROM THE RESPONDENT DATED SEPTEMBER 22, 1964, wHicH wouULD 
CAUSE THE BOARD TO RECONSIDER, VARY OR REVOKE ITS DECISION 
DATED SEPTEMBER 15, 1964, IN THIS MATTER.” 


Ow SEPTEMBER 30, 1964 BoaRD MemBER H.F. IRWIN DISSENTED AND SAID:- 


"] DISSENT. | WOULD HAVE AMENDED THE BARGAINING UNIT 
FOUND BY THE BOARD TO BE APPROPRIATE IN THIS MATTER AND WOULD 
HAVE RESTRICTED THE BARGAINING UNIT TO THE CORUNNA PLANT OF 
THE RESPONDENT, !N MOORE TOWNSHIP IN THE COUNTY OF LAMBTON." 





—_—_ 


* ee, eee ee a 


sone. 


9246-64-R : UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve AIR SHADE ALUMINUM 
Propucts Lim!iTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF NORTH FREDRICKSBURGH, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE. THE RANK OF FOREMAN, OFFICE AWD SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (21 EMPLOYEES IN THE UNIT). 





9252-64—R: CORNWALL GewerRaAL WorkeRS' Uniow, Loca 1617, CeLl.C. (APPLICANT) Ve 
DoMINION TAPE OF CawabaA L1p. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, PERSONS 


ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (30 EMPLOYEES IM THE UNIT). 


259-64—R : INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL Union 353 
APPLICANT) ve BrRuwo ELecrric LimitTeD (RESPONDENT). 


UNIT: "ALL JOURNEYMEN ELECTRICIANS, THEIR APPRENTICES AND WELPERS |N THE EMPLOY 
OF THE RESPONDENT WITHIN A 25 MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING WORTH AND SOUTH, EAST OF YONGE STREET$3 ON THE 
WORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; OM THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT WON-WORKING 
aye AWD PERSONS ABOVE THE RANK OF WON-—WORKING FOREMAN.” (14 EMPLOYEES IN THE 
UNIT). 


260—64—R : St. CATHARINES TYPOGRAPHICAL Union No. 416 (Applicant) ve THe MAMWiNG 
Press (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT PERFORMING COMPOSING ROOM, PRESS ROOM, 
MAILING ROOM AND BINDERY WORK AT ST. CATHARINES, SAVE AND EXCEPT WOW-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF WON-WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


261-64-R: SHEET MeTAL WORKERS! | WTERWATIOWAL ASSOCIATION, LocaL Umiow 504 
APPLICANT) Ve. SmitH & Ecstow Co. Limitep (REsPonpENT). 


Unit: "ALL SHEET METAL WORKERS, SHEET METAL APPRENTICES AMD HELPERS 1M TRAINING 

OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF SAULT STE. MARIE, SAVE AMD EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES 
IN THE UNIT). 





9277-64-R: INTERNATIONAL Hoo CarrieRs' BulLDING AND Commonw LaBpourers' Union oF 
AMERICA, Locat 595 BRAMTFORD, ONTARIO (APPLICANT) v. Rosertsow-Yares Corp. Lro. 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT 1% THE COUNTIES 
OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (11 EMPLOYEES IN THE UNIT). 


9279-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Vo BURROUGHS BUSINESS MACHINES 


Ltp. (RESPONDENT). 
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UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (94 EMPLOYEES IN THE UNIT ) 





(AGREEMENT OF THE PARTIES). 


280-64-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 353 
APPLICANT) Ve. Gooois ELectric LIMITED (RESPONDENT). 


UNIT: “ALL JOURNEYMEN ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 

RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” (40 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


9289-64-R: CANADIAN UNION OF OPERATING ENGINEERS Loca 101 (APPLICANT) Vv. YORK 
CENTRAL HOSPITAL (RESPONDENT). 


Umits "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF TWE RESPONDENT AT RICHMOND HILL, SAVE AND EXCEPT 
THE CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


9305-64-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve 0.B. Dopd ConNSTRUCTION (RESPONDENT). 


Umit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT). 


07-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve INTERWMATIONAL PARTS 
CANADA) Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (25 EMPLOYEES 
IN THE UNIT). 


enies BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL No. 183 


APPLICANT) V. HuNT BRos. PETERBOROUGH LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK WORKING AT OR OUT OF PETERBOROUGH, SAVE AND EXCEPT FOREMEN AND FORE- 
LADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY AND OFFICE STAFF." 

(32 EMPLOYEES IN THE UNIT). 
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9312-64-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) Ve Mack TRUCKS 
MANUFACTURING COMPANY OF CANADA LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IW METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS 
COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT." (30 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD iN PART AS FOLLOWS 3— 


"THe BOARD NOTES THAT THERE 1S AT PRESENT A COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES RELATING TO THE SERVICE 
BRANCH OF THE RESPONDENT." 


9313—64-R: UN {TER BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA, LocaL UNION 
1747, AFFILIATED WITH THE CARPENTERS! DisTRicrt CounciL OF ToRONTO AWD VicINITY 
(APPLICANT) Vs IMDUSTRIAL LATHING & PLASTERING Co. (RESPONDENT) v. Woop, WIRE AND 
METAL LATHERS INTERNATIONAL UNION, LocaL 97 ( INTERVEWER). 


UNIT: "ALL CARPENTERS AND CARPENTERS' APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE ToRoNTO CITY HALL, AND INCLUDING THE 

TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST COWCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


coma CANADIAN CONSTRUCTION WORKERS! UNION, DiviSION No. LFANGCIC. BS 


APPLICANT) V. PHILIPPE GIGUERE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE COUNTIES OF CARLETON 
EXCEPTING THEREFROM THE TOWNSHIP OF MARLBOROUGH), RUSSELL AMD PRESCOTT, SAVE 

AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NOM—WORKING FOREMAN AND 
OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 


9316-64—-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve JOANISSE 
LiMiTED 


RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS STORES IW EASTVIEW AND 
OTTAWA, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (65 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


17-64-R : UNITED SHOE WORKERS OF AMERICA (ApPLi cant) Ve GALT Woop HEEL Limi TeD 
RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT ASSISTANT FOREMEN, 
THOSE ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES STAFF." (34 EMPLOYEES 
IN THE UNIT). 


9318-64—-Rt — KeTAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vv. JOHN ROTAR 
LiMiTED, (Jack's 1.G.A.) (RESPONDENT). 
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UNIT? "alk EMPLOYEES OF THE RESPONDENT AT ITS STORES AT OTTAWA, SAVE AND EXCEPT 
STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT) 


8319-64—-R: LUMBER AND SAWMILL WORKERS! UNION, Local 2537 OF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) V. DOMTAR NEWSPRINT LIMITED — 
WOODLANDS Di VISION SULTAN SUB-DIVISION (RESPONDENT). 


UNIT: "ALL SCALERS AND ASSISTANT SCALERS EMPLOYED BY THE RESPONDENT AT ITS SULTAN 
SUB-DIVISION, SAVE AND EXCEPT CHIEF OR CHECK SCALERS AND PERSONS ABOVE THE RANK OF 
CHIEF OR CHECK SCALER." (4 EMPLOYEES IN THE UNIT)» 


(AGREEMENT OF THE PARTIES). 


21-64—R: INTERNATIONAL MoLDERS AND ALLIED WorKEeRS Union AFL.CIO.CLC. LOCAL #28 
APPLICANT) Vs RONALD HASTINGS CO. LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (23 EMPLOYEES 
IN THE UNIT) 





9327-64—-R: CHATHAM WORKERS ASSOCIATION, LOCAL No. 53, AFFILIATED WITH THE CHRISTI AN 
LABOUR ASSOCIATION OF CANADA (APPLICANT) ve JOHN VAN MINNEN (RESPONDENT). 


Unit" “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE COUNTIES OF ESSEX AND KENT, 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN 
AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"HAVING REGARD TO THE FACT THAT THE BOARD HAS FOUND 
THE CHRISTIAN LABOUR ASSOCIATION OF CANADA TO BE A TRADE 
UNION AS DEFINED BY SECTION 90(B8) OF THE LaBouR RELATIONS 
AcT, (SEE CORNELIS VANDER STELT, O.L.eR.B.e MONTHLY REPORT, 
May, 1964, p.87), AND TAKING INTO CONSIDERATION THE 
CONSTITUTION OF THE APPLICANT AND ITS COLLECTIVE BARGAINING 
HISTORY, THE BOARD FINDS THAT THIS IS AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR 
RELATIONS AcT." 


BoaRD MEMBER G. RUSSELL HARVEY DISSENTED AND SAIDi— 


"| DISSENT WITH RESPECT TO THE FINDING OF THE MAJORITY 
THAT THE APPLICANT |S A TRADE UNION AS DEFINED BY SECTION 
90(8) oF THE LABOUR RELATIONS AcT, IN MY VIEWy IN SO FAR AS 
THE APPLICANT |S CONCERNED THERE |S NO INTERNAL ORGANIZATIONAL 
STRUCTURE WHICH WOULD SUGGEST THAT THE APPLICANT UNION IS ONE 
PERTAINING TO THE CONSTRUCTION INDUSTRY AS THAT TERM IS USED 
IN THE Act. WHILE | WOULD CERTIFY THE APPLICANT | WOULD NOT 
DO SO UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE AcT." 


9334-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1747, AFFILIATED WITH THE CARPENTERS! DisTRICT COUNCIL OF TORONTO AND VICINITY 

(APPLICANT) Ve DONALDSON-BARRON LIMITED (RESPONDENT) v. Wood, WiRE & METAL LATHERS! © 
INTERNATIONAL UNION, LOCAL 97 ( |NTERVENER). ¢ 
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UNIT: "ALL CARPENTERS AND CARPEWTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE ToRONTO CITY HALL, AND INCLUDING THE 

TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE WORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING WORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF WON—WORKING FOREMAN," (2 EMPLOYEES IN THE UNIT). 





9R44—64—-R: Lope No. 1710, INTERNATIONAL Associ ATION oF MACHINISTS (APPLICANT) v. 
West Coast WIRE Works Lip. (LAKEHEAD Division) (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ForRT WILLIAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (12 EMPLOYEES IN THE UNIT 


9346-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) v. 
DoRAL HOLDINGS LIMITED (RESPONDENT). 


UNiT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES 1N THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT WNON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NOW—-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT), 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?— 


"THE RESPONDENT HAS REQUESTED A HEARING ON THE GROUND 
THAT IT HAS NO EVIDENCE WHATEVER FROM ITS EMPLOYEES THAT ANY 
OF THEM WISH TO HAVE THE APPLICANT REPRESENT THEM. THIS IS 
VERY SIMILAR IN NATURE TO THE REASONS ADVANCED IN SUPPORT oF 
A HEARING IN THE FOUNDATION COMPANY OF CAWADA LIMITED CASE, 
O. L.R.B. MONTHLY Repory, Marcu, 1963, pp. 503 AND 532, AND IN 
ALCAN COLONY LiMiTED Case, 0.L.R.B. MOWTHLY REPoRT, Jume, 1963, 
Pe 159. IM BOTH CASES A HEARING WAS DENIED. AS is NOTED JIN 
BOTH DECISIONS, THE QUESTION 1S A MATTER FOR THE DISCRETION OF 
THE BOARD UNDER SECTION 75(9A) OF THE LaBouR RELATIONS Act. 
THE ONLY DIFFERENCE BETWEEN THIS CASE AWD THE Two REFERRED TO ABOVE 
1S THAT IN THIS CASE THE RESPONDENT HAS FAILED TO FILE SPEC | MEN 
SIGNATURES FOR HIS EMPLOYEES AS REQUIRED BY THE Boarpb. THIS, 
HOWEVER, 1S A MATTER FOR THE RESPONDENT, AND iT SURELY CANNOT 
COMPLAIN IF IT HAS FAILED TO COMPLY WITH A DIRECTION OF THE BoaRD 
WHICH SERVES TO PROTECT THE EMPLOYER. 


HAVING REGARD TO THE REASONS GIVEN IN THE FOUNDATION AND 
Atcan-CoLomy CaSES (SUPRA), AMD TO ALL THE CIRCUMSTANCES OF THIS 
CASE, WE SEE NO REASON FOR DIRECTING A WEARING. AS WAS POINTED 
OUT IN THE OTHER CASES, !F THE BOARD HAS ERRED IN SOME MATER) AL 
WAY, A PARTY HAS THE RIGHT TO ASK THE BOARD TO RECONS! DER !TS 
DECISION UNDER SECTION 79(1) oF THE AcT." 


47—64—R THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL Umiowm 
1669 APPLICANT) Vv. THE CANADIAN KELLOGG Compamwy Lrb. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN THE DISTRICT OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 
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48—-64—R s UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1669 (APPLICANT) ve DRAVI CONSTRUCTION LTD. (RESPONDENT). 


Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN THE DisTRICT OF RAINY RIVER, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT )e 


9349-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve FALCO ELECTRIC COMPANY (RESPONDENT). 


UNiT: “ALL JOURNEYMEN ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND IN- 
CLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND | 
WEST, NORTH OF NEWMARKETS ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION | 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (76 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


2-64—-R: INTERNATIONAL UNION OF DoLL & Toy WoRKERS OF THE UNITED STATES & 
CANADA (APPLICANT) Ve WATERLOO METAL STAMPINGS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT ASSISTANT 
" 

FOREMEN, PERSONS ABOVE YHE RANK OF ASSISTANT FOREMAN AND OFFICE STAFF. 

(59 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"FoR THE REASONS GIVEN ORALLY AT THE HEARING AND 
IN VIEW OF THE CIRCUMSTANCES SURROUNDING THE CIRCULATION 
OF THE DOCUMENTS SUBMITTED TO THE BOARD AS INDICATIVE OF 
THE OPPOSITION BY SOME OF THE EMPLOYEES OF THE RESPONDENT 
TO THE APPLICATION OF THE APPLICANT, WE ARE NOT PREPARED TO 
HOLD THAT THE DOCUMENTS WEAKEN THE EVIDENCE OF MEMBERSH!P 
SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR 
THE BOARD TO INQUIRE INTO THE CHARGES MADE BY THE APPLICANT 
1N CONNECTION WITH THE DOCUMENTS OR TO SEEK THE CONF! RMED 
EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE." 


Boaro MEMBER R.W. TEAGLE DISSENTED AND SAID:- 


"| DISSENT. | WOULD BE PREPARED TO HOLD THAT THE 
DOCUMENTS SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSITION 
BY SOME OF THE EMPLOYEES OF THE RESPONDENT TO THE APPLICATION 
OF THE APPLICANT WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE APPLICANT IN THIS CASE." 


9354-64—Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 940 (APPLICANT) 
ve ST. JOSEPH'S HOSPITAL (RESPONDENT). 
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UNIT? WALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BO|LER ROOM OF THE RESPONDENT AT ITS HOSPITAL IN KENORA." 
(4 EMPLOYEES IN THE UNIT)~ 


9366-64-R : INTERNATIONAL Hob CARRIERS BUILDING AND CoMMOoW LaBoURERS UNION OF 
AMERICA, Local #1036 (APPLICANT) Ve RULLIFF GRASS CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE City 
OF SAULT STE. MARIE AND IM THE TOWNSHIPS OF PRINCE, KORAH AND TARENTOROUS AND IN 
THE UNORGANIZED TOWNSHIPS OF PARKE AND AWENGE AND IN THE TOWNSHIPS IMMEDI ATELY 
ADJACENT THERETO, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON—WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


9368-64—-R: |MTERWATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (ApPLicanT) Ve 
MARPO SERVICES Limi TED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESS! ON ROAD, RUNNING 
NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY 
THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING MORTH AND SOUTH, WEST 

OF YONGE STREET, ENGAGED |N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 

OF SAME, SAVE AND EXCEPT NON—WORKING FOREMEN AND THOSE ABOVE THE RANK OF NOM 
WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





9369-64-R: | MTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (ApPLicaNT) v. 
JOHN MaGuiRe CowTRAcTING Company LIMITED (Responvent). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WORKING WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN oF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE WORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKETS ON THE WEST 

BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST 
OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AWD 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND THOSE ABOVE THE RANK OF WNOM—WORKING 
FOREMAN." (4 EMPLOYEES IN THE UNIT). 





9375-64-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (ApPLIcamT) 
Ve BoKe JOHL INCORPORATED (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPOMDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE Toronto City HALL, AND INCLUDING THE Town 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTM, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-—WORKING FOREMEN AWD 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN," (9 EMPLOYEES |N THE UNIT). 
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9376-64—-R: Local 721, INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 


ORNAMENTAL |RON WORKERS (APPLICANT) Ve G & H STEEL SERVICE OF CANADA LIMITED 
(RESPONDENT). 


UNITS "alt REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN PRINCE EDWARD 
COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mapoc, ELZIVIR, 
RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF 
HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY 

IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN, AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE AREA PROPOSED BY THE APPLICANT IN THIS CASE 
DIFFERS FROM THE AREA WHICH HAS ALREADY BEEN SET BY 
THE BOARD IN AN EARLIER CASE. THE BOARD PROPOSES TO 
FOLLOW THE ESTABLISHED PATTERN." 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


9107-64-R: District 50, UNitTED MINE WORKERS OF AMERICA (APPLICANT) Ve PARMENTER 


& BULLOCH, DIVISION OF TEXTRON CANADA LIMITED (RESPONDENT ) Ve PARMENTER & BULLOCH 
EmpLovees! Associa‘Tion Now 183, NeC.CeL. (INTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT GANANOQUE, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (101 EMPLOYEES IN 
THE UNIT )~ 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 98 
NUMBER OF BALLOTS CAST 100 
NUMBER OF BALLOTS SEGREGATED 
AND NOT COUNTED 2 
NUMBER OF SPOILED BALLOTS i 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 59 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF INTERVENER 38 
9134-64-R: CANADIAN UNION OF OPERATING ENGINEERS, Loca 101 (APPLICANT) V. HUMBER 


MEMORIAL HOSPITAL ASSOCIATION (RESPONDENT). 


UNIT3 "aLL EMPLOYEES OF THE RESPONDENT ON ITS MAINTENANCE STAFF AT ITS HUMBER 
HOSPITAL AT WESTON, SAVE AND EXCEPT CHIEF ENGINEER, PERSONS ABOVE THE RANK OF CHIEF 
ENGINEER AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
CANADIAN UNION OF OPERATING ENGINEERS AND HUMBER MEMORIAL HOSPITAL ASSOCIATION 
EFFECTIVE FROM MARCH 23RD, 1964." (5 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 5 
NUMBER OF BALLOTS CAST 5 
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NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 5 
NUMBER OF BALLOTS MARKED 
AGAINST APPLICANT ‘ 0 


9193-64—R: INTERNATIONAL CHEMICAL WorKERS Union A.F.L. C.1.0. Col.C. (APPLICANT) 
V. THAYER PERFUMER LimiTED (RESPONDENT). 


UNIT3 "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TOROWTO, SAVE AND EXCEPT 


SUB-FOREMEN, PERSONS ABOVE THE RANK OF SUB-FOREMAN AND OFFICE STAFF." (28 EMPLOYEES 
IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 28 
NUMBER OF BALLOTS CAST 28 

NUMBER OF OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2k 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 6 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


834-63-R: UNITED SHOE WoRKERS OF AMERICA (APPLICANT) Ve GREB IyDUSTRIES LIMITED 
RESPONDENT ). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS BREITHAUPT STREET PLANT IN KITCHENER, 
SAVE AND EXCEPT ASSISTANT FOREMEN AND ASSISTANT FORELADIES, AND PERSONS ABOVE THE 

RANK OF ASSISTANT FOREMAN AND ASSISTANT FORELADY, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SUMMER VACATION PERIOD.” (206 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 206 
NUMBER OF BALLOTS CAST 203 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 116 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 87 


8712-64-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) v. HAMILTON PuBLiCc 
LiBRARY Boarp (RESPONDENT). 


UNIT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PROFESSIONAL LIBRARIANS 
AND PERSONS BOUND BY A SUBSISTING COLLECTIVE AGREEMENT.” (64 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
LIBRARIAN ASSISTANTS ARE |NCLUDED IN THE BARGAINING UNIT.” 


(AGREEMENT OF THE PARTIES). 
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NUMBER OF NAMES ON REVISED 

VOTERS!’ LIST 59 
NUMBER OF BALLOTS CAST 58 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT Udy 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 14 


8836-64--R : Mitk AND BREAD DRivers, DaiRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES 
LocaL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve INTER CITY BAKING 
ComPANY LiMiTED (BRowns! Bread Division) (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (18 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS' LIST haf 
NUMBER OF BALLOTS CAST dmg 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 8 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"THERE WAS FILED WITH THE BOARD A HANDWRITTEN STATEMENT OF DESIRE 
DATED JULY llTH, 1964, SIGNED BY A PERSON PURPORTING TO BE AN EMPLOYEE 
OF THE RESPONDENT, WHICH ENCLOSED AN UNDATED TYPEWRITTEN STATEMENT OF 
DESIRE (WEREINAFTER REFERRED TO AS THE 'PETITION') SIGNED BY 18 PERSONS 
PURPORTING TO BE EMPLOYEES OF THE RESPONDENT. VICTOR WARWICK, AN 
EMPLOYEE OF THE RESPONDENT, GAVE EVIDENCE WITH RESPECT TO THE PETITION. 
THE WITNESS WAS ABLE TO IDENTIFY TO THE BOARD'S SATISFACTION THE FIRST 
12 SIGNATURES ON THE PETITION. WITH RESPECT TO THE REMAINING SIGNATURES, 
THE EVIDENCE OF THE WITNESS WAS CONFUSED AND IN ONE OR TWO INSTANCES 
CONTRADICTORY. WITH RESPECT ONLY TO THE FIRST 12 SIGNATURES ON THE 
PETITION THE BOARD IS NOT PREPARED TO ACCEPT THE CONTENTION OF THE APPLICANT 
THAT THE PETITION DOES NOT REPRESENT A TRUE EXPRESSION OF THE WISHES OF 
THESE EMPLOYEES." 






BoaRD MemBER D.M,. STOREY DISSENTED AWD SAID3— 


"| DISSENT. | WOULD MOT HAVE GIVEN AMY WEIGHT TO THE PETITION FOR 
THE FOLLOWING REASONS? 


WE HAVE NO ASSURANCE AS TO WHAT HAPPENED TO THE PETITION AFTER IT 
LEFT THE HAWDS OF THE WITHESS, WARWICK, AFTER THE TWELFTH SIGNATURE WAS 
OBTAINED. IM ANY EVENT, THE EVIDENCE OF THE WITNESS WAS OF SUCH A NATURE 
AS TO |MYVALIDATE THE WHOLE PETITION. | WOULD MAVE CERTIFIED THE APPLICANT.” 


8978-64-R: SHIPMENS LocaL UNION #734 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE 
STRUCTURAL AND ORNAMENTAL |RON WorKERS: (AFFILIATED WITH THE AFL-CIO, syd aE ei 
(APPLICANT) Ve SEAWAY PLATE AND STRUCTURAL STEEL LTD. (RESPONDENT) ve UNITED 
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-ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY 
OF THE UNITED STATES AND CANADA, Loca 666 (INTERVENER) V. UNITED STEELWORKERS OF 
AMERICA ( INTERVENER). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 

PERIOD AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS." (19 EMPLOYEES 
IN THE UNIT). 


NUMBER ON REVISED VOTERS! LisT 20 
NUMBER OF BALLOTS CAST 20 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 13 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF UNITED STEELWORKERS OF AMERICA Hd 


049—64—R: Boot AND SHOE WoRKERS' UNION, AFFILIATED WITH A.F. oF Le - C.1.0.-Col.C. 
APPLICANT) V. SKIPPY FOOTWEAR LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ELMIRA, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF." 
(53 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST hg 
NUMBER. OF BALLOTS CAST 50 
NUMBER OF BALLOTS SEGREGATED AND NOT 

COUNTED 6 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 47 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT igi 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING SEPTEMBER 
ee ee lent ar 
No Vote ConpucTeD 
8251-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve GENERAL WIRE AND CABLE 
ComPANY LIMITED (RESPONDENT) V. INDEPENDENT WIRE & CABLE WORKERS UNION (INTERVENER).« 


UNITs "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS AT COBOURG SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFF." (218 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 279 ie 


8994-64-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS LOCAL 938 GENERAL TRUCK DRIVERS (APPLICANT) Ve TRANS-—PROVINCIAL FREIGHT 
CARRIERS LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (29 EMPLOYEES 
IN THE UNIT). 

(HAVING REGARD TO THE NUMBER OF EMPLOYEES WHO HAVE SOME DEGREE OF INTER- 
CHANGE IN THEIR JOB FUNCTIONS BETWEEN THE OPERATING AND MAINTENANCE DEPARTMENTS 
OF THE RESPONDENT'S BUSINESS. ) 


-9115-64-R: 
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District 50, UNITED MINE WORKERS OF AMERICA (APPLICANT) Ve ST. Mary's 


OF THE LAKE HospiTaL (RESPONDENT). (4 EMPLOYEES). 


THE BOARD 


9205-64—R: 


ENDORSED THE RECORD IN PART AS FOLLOWS!-— 


"THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING 
AGENT FOR A CRAFT UNIT COMPOSED OF "ALL STATIONARY ENGINEERS" 
OF THE RESPONDENT AT ITS HOSPITAL AT KINGSTON. THERE 1S NO 
EV} DENCE BEFORE THE BOARD THAT THE APPLICANT 1S A TRADE UNION 
THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO SUCH SKILLS OR CRAFT WITHIN THE MEANING OF SECTION 6(2) OF 
THE LapouR RELATIONS ACT. 


THE BOARD ACCORDINGLY FINDS THAT THE BARGAINING UNIT 
APPLIED FOR BY THE APPLICANT !S NOT APPROPRIATE TO BE 
REPRESENTED BY THE APPLICANT AND THIS APPLICATION IS THEREFORE 
DISMISSED." 


INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 940 (APPLICANT) Ve 


St. JOSEPH'S Hospitat (RESPONDENT). (4 EMPLOYEES). 


THE BOARD 


9243-64-R: 


ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"No ONE APPEARING FOR THE APPLICANT, THE APPLICATION IS 
THEREFORE DISMISSED.” 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 


1758, BROCKVILLE (APPLICANT) V. KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 
(3 EMPLOYEES). 


THE BOARD 


ENDORSED THE RECORD JN PART AS FOLLOWS3— 


"IN THIS CASE THE APPLICANT 1S SEEKING AN AREA CONSISTING 
OF PORTIONS OF THE COUNTIES OF LEEDS AND DUNDAS AND THE WHOLE 
OF THE COUNTY OF GRENVILLE. THE JOB SITE AFFECTED BY THE 
APPLICATION 1S SITUATED AT CARDINAL JN THE TOWNSHIP OF EDWARDSBURGH 
IN THE COUNTY OF GRENVILLE. ON SEPTEMBER THE 8TH, 1960, THE BOARD 
CERTIFIED THE APPLICANT FOR ALL CARPENTERS AND CARPENTERS! 
APPRENTICES JN THE EMPLOY OF THE PRESENT RESPONDENT IN THE TOWNSHIPS 
OF EDWARDSBURGH AND AUGUSTA (BOTH IN THE COUNTY OF GRENVILLE). THE 
RESPONDENT HAS INFORMED THE BOARD THAT A COLLECTIVE AGREEMENT WAS 
SUBSEQUENTLY ENTERED {NTO COVERING THIS AREA AND THAT THE PARTIES 
HAVE HAD SOME NEGOTIATIONS TOWARDS THE RENEWAL OF THIS SAME COLLECTIVE 
AGREEMENT. ONE OF THE ISSUES AT STAKE APPEARS TO BE THE WIDER AREA 
SOUGHT BY THE APPLICANT IN THE PRESENT CASE. 


SINCE THE EMPLOYEES AFFECTED BY TH!S APPLICATION ARE WORKING 
OM A JOB SITE COVERED 8Y THE PRIOR CERTIFICATION AND COLLECTIVE 
AGREEMENT, THE APPLICANT ALREADY HAS BARGAINING RIGHTS FOR THESE 
EMPLOYEES AND CANNOT, IN OUR VIEW, SEEK TO ENLARGE ON THOSE 
BARGAINING RIGHTS IN THE PRESENT APPLICATION, PARTICULARLY WHERE 
THERE ARE NO EMPLOYEES IN THE NEW AREA {NVOLVWED. IN THE RESULT, 
THEREFORE, THE APPLICATION MUST BE DISMISSED. 


WE WOULD POINT OUT THAT, IN ANY EVENT, THE APPLICANT WHICH 
DID NOT REQUEST AT HEARING, HAS FILED NO EVIDENCE WITH THE BOARD 
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SUBSTANTIATING ITS CLAIM TO THE WIDER AREA. 


THE APPLICATION 1S DISMISSED." 


CERTIFICATION DISMISSED SUBSEQUENT TO PosT—HEARING VOTE 


8378-64-R : INTERNATIONAL CHEMICAL WORKERS UNION, AF. oF L.-C.1.0.-C.L.C. 
APPLICANT) Ve CANADA DUPHAR LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT THE CITY OF LONDON AND TOWNSHIP oF 
WESTMINSTER SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK oF SUPERVISOR, 
LABORATORY PERSONNEL, OFFICE AND SALES STAFFS, PERSONS REGULARLY EMPLOYED FOR 

NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL VACATION 

PERIOD." (27 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 26 
NUMBER OF BALLOTS CAST 26 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 10 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 16 


8957-64-R: Simcoe OFFICE EMPLOYEES UNION, LocaL 1616, C.L.C. (APPLICANT) v. 
AMERICAN CAN COMPANY OF CANADA LIMITED (RESPONDENT). 


UNITS "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT SIMCOE, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, NURSING STAFF, ONE SECRETARY 

TO THE PLANT MANAGER, PERSONNEL CLERK AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT WITH THE CAN WORKERS FEDERAL UNION LocAL 535." (16 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON VOTERS! LIST ae 
NUMBER OF BALLOTS CAST 18 
NUMBER OF BALLOTS SEGREGATED 

AND NOT COUNTED al 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 4 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT Ls 


(AGREEMENT OF THE PARTIES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWSs— 


“THE LIST FILED BY THE RESPONDENT CONTAINS THE NAMES OF 
16 PERSONS ALL OF WHOM THE BOARD FINDS TO BE MEMBERS OF THE 
BARGATNING UNIT DETERMINED JN PARAGRAPH 2 FOR THE PURPOSES 
OF THE COUNT. IN SUPPORT OF ITS APPLICATION, THE APPLICANT 
SUBMITTED EVIDENCE OF MEMBERSHIP FOR 12 PERSONS WHO ARE 
MEMBERS OF THE BARGAINING UNIT. THERE WERE ALSO FILED WITH 
THE BOARD TWO DOCUMENTS EXPRESSING OPPOSITION TO THIS APPLICA= 
TION (HEREINAFTER REFERRED To AS "PETITIONS") WHICH BEAR THE 
SIGNATURES OF 9 PERSONS CLAIMED IN MEMBERSHIP BY THE APPLICANT~ 


JOHN POTTS WHO PREPARED AND CIRCULATED ONE OF THE TwO PETI=“ 
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TIONS TESTIFIED THAT THE DAY AFTER HE HAD BEEN ASKED TO JOIN THE 
UNION HE WENT TO THE OFFICE OF D.R.e WALKER THE PERSONNEL MANAGER 

AND ASKED HIM WHAT WOULD HAPPEN TO HIS ANNUITY IF THE APPLICANT 

WERE CERTIFIED FOR THE OFFICE EMPLOYEES. WALKER REPLIED THAT 

HE COULD NOT SAY DEFINITELY WHAT WOULD HAPPEN IF THE UNION WERE 
SUCCESSFUL IN ITS APPLICATION. HE DID SAY, HOWEVER, IN RESPONSE 

TO PoTTS! INQUIRY, THAT IN OTHER LOCATIONS WHERE THE OFFICE EMPLOYEES 
OF THE RESPONDENT WERE REPRESENTED BY A UNIONy THE ANNUITY PROGRAM 
WAS REPLACED BY A PENSION PLANe UPON THE REQUEST OF POTTS, WALKER 
MADE A COMPARISON OF THE VALUE OF POTTS! ANNUITY WITH THE EQUIVALENT 
VALUE OF A PENSION UNDER THE PENSION PLAN COVERING THE PLANT EM— 
PLOYEES OF THE RESPONDENT. POTTS ALSO APPROACHED WALKER AFTER THE 
BOARD'S NOTICE TO THE EMPLOYEES OF THE APPLICATION FOR CERTIFICATION 
WAS POSTED. POTTS ASKED WALKER HOW TO GO ABOUT ORGANIZING A PETITION 
REFERRED TO IN THE NOTICE. WALKER ADVISED HIM TO FOLLOW THE I N= 
STRUCTION APPEARING IN THE NOTICE.) 


HAROLD MATTICE, WHO ASSISTED IN THE CIRCULATION OF ONE OF THE ° 
PETITIONS AND MAILED BOTH OF THEM TO THE BOARD, TESTIFIED THAT HE ALSO 
WENT TO WALKER'S OFFICE THE DAY AFTER HE WAS APPROACHED TO JOIN THE 
UNION. HE ASKED WALKER FOR CLARIFICATION OF THE TERMINATION PROVISION 
IN THE ANNUITY PLANe WALKER TOLD HIM TO STUDY THE RELEVANT PROVISION 
1N A BOOKLET WHICH OUTLINED THE PLANe LATER THE SAME DAY MATTICE ALSO 
APPROACHED MORFIN THE PLANT ACCOUNTANT AND ASKED HIM WHAT THE SI TUA— 
TION WITH RESPECT TO HIS ANNUITY WOULD BE JF HE JOINED THE UNION.’ 
MaTTICeE's EVIDENCE RELATING TO THE STATEMENTS MADE BY MORFIN IN REPLY 
1S NOT ENTIRELY CLEAR. HE DID TESTIFY, HOWEVER, THAT MORFIN SAID THAT 
HE (MATTICE) WOULD HAVE TO START ALL OVER AGAIN IF THE GROUP ANNUITY 
WERE TERMINATED FOR ANY REASON. 


THE EVIDENCE OF ROBERT NUNN PREPARED AND CIRCULATED A SECOND 
PETITION IS THAT HE ASKED MORFIN IF THE BOARD'S NOTICE TO THE EMPLOYEES 
OF THE APPLICATION FOR CERTIFICATION MEANT THAT HE COULD SECURE SIG- 
NATURES OF EMPLOYEES OUTSIDE THE PLANT PREMISES. MORFIN HAD REPLIED 
IN THE AFFIRMATIVE. 


ON THE ABOVE EVIDENCE OF THE EMPLOYEES WHO APPEARED IN SUPPORT OF 
THE PETITIONS WE DO NOT FIND THAT THE RESPONDENT PARTICIPATED OR 
ASSISTED IN THEIR PREPARATION OR CIRCULATION.’ 


THE APPLICANT, HOWEVER, ALLEGES THAT THE CONDUCT OF WALKER AND 
MORFIN WITH RESPECT TO THREE OTHER EMPLOYEES CONSTITUTED A THREAT TO 
THEM AND THAT ACCORDINGLY NO WEIGHT SHOULD BE GIVEN TO THE PETITIONS. 


THOMAS LESLIE TESTIFIED THAT ON JULY 16TH WALKER CAME INTO HIS 
OFFICE AND MADE STATEMENTS TO THE EFFECT THAT HE KNEW THAT THE UNION 
WAS TRYING TO ORGANIZE THE OFFICE STAFF AND THAT HE HAD HEARD THAT 
LESLIE HAD BEEN ASKED TO JOINe DURING THE CONVERSATION WALKER RE- 
FERRED TO THE COMPANY'S ANNUITY PLAN AND ASKED LESLIE JF HE REALIZED 
THAT THE MOMENT THE PLAN WAS TERMINATED HE WOULD GO JINTO ANOTHER GROUP. 
WALKER INDICATED THAT THE ANNUITY WOULD PROBABLY BE TERMINATED IF THE 
UNION WERE CERTIFIED BECAUSE THE OFFICE WOULD BE LEAVING THE GROUP. 


THE EVIDENCE OF SHIRLEY MOORE 1S THAT THE MORNING AFTER SHE HAD 
BEEN APPROACHED TO JOIN THE UNION SHE HAD BEEN JN MORFIN!'S OFFICE ON 


BUSINESS. WHILE SHE WAS THERE MORFIN ASKED HER IF SHE HAD BEEN 
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APPROACHED BY THE UNION TO WHICH SHE REPLIED IN THE AFFIRMATIVE. 
MORFIN ASKED HER {F SHE REALIZED THAT SHE COULD LOSE HER ANNUITY 

1F THE UNION CAME INTO THE PLANT. SANDRA WILLITTS ALSO TESTIFIED 
THAT WHILE IN MoRFiIN's OFFICE DELIVERING A TELETYPE, HE ASKED HER IF 
SHE HAD BEEN APPROACHED TO JOIN THE UNION. MORFIN MADE SOME MENTION 
OF ANNUITIES BUT SHE COULD NOT REMEMBER THE CONTENT OF HIS REMARKS. 


ALTHOUGH, BY THEIR CONVERSATIONS, WALKER AWD MORFIN MADE |T 
APPARENT TO LESLIE AWD MOORE THAT THEY DID NOT FAVOUR UNION ORGAN— 
IZATION OF THE OFFICE EMPLOYEES, WE DO WOT FIND THAT THEIR CONDUCT 
CONSTITUTED A THREAT OR SO INFLUENCED THE EMPLOYEES AS TO IMPAIR 
THEIR ABILITY TO MAKE THEIR OWN DECISIONS. WE ACCORDINGLY ACCEPT 
THE PETITIONS AS REPRESENTING A TRUE EXPRESSION OF THE WISHES OF 
THE EMPLOYEES WHO S/G#ED THEM." 


BOARD MemBER D.B. ARCHER DISSENTED AND SAID?:— 


8979-64-R: 


"WHILE | AGREE WITH THE FACTS AS STATED BY THE MAJORITY OF THE 
BOARD | CANNOT AGREE THAT THE ACTIONS OF THE PERSONNEL MANAGER WALKER 
IN HIS CONVERSATION WITH LESLIE OR THE INTERROGATION BY MORFIN OF 
SHIRLEY MOORE AND SANDRA WILLITTS DO NOT AMOUNT TO INTIMIDATION BY 
THE COMPANY SUFFICIENT TO MAKE A VOTE OF THE EMPLOYEES USELESS IN THIS 
SITUATION. ONE HAD ONLY TO WITNESS THE DEMEANOUR OF MATTICE OR THE 
TWO GIRLS IN THE WITNESS BOX TO REALIZE THE AMOUNT OF COMPANY INTER— 
FERENCE THAT HAD TAKEN PLACE. IN MY OPINION THE COMPANY THROUGH ITS 
OFFICERS CANNOT BE ALLOWED TO |NTERFERE 1N THIS MANNER |N THE EM— 
PLOYEES FREE CHOICE OF A UNION, THEN EXPECT THE DAMAGE SO DONE TO BE 
REPAIRED BY A SO-CALLED FREE VOTE. | WOULD HAVE CERTIFIED WITHOUT 
A VOTE ON THE EVIDENCE THAT AN OVERWHELMING MAJORITY OF THE EMPLOYEES 
JOINED THE UNION, PAID A DOLLAR AND OWLY AFTER THE COMPAMY INTER 
FEREWCE DID THEY DECIDE TO CHANGE TNEIR Mines.” 


RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3sCIOsCLC (APPLICANT) 


Vv. BOORMAN'S BEVERAGES LTD. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 


PERIOD. (15 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 15 
NUMBER OF BALLOTS CAST 15 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 9 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 


9195-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL 419 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) ve Bic Four Express LTD. (RESPONDENT ) Ve CANADIAN TRANSPORTATION WoRKERS! 
UNioN No. 200, NeC.ColL. (INTERVENER). (li EMPLOYEES). 


9267-64-R: THE INTERNATIONAL UNION oF DystRIct 50, UMWA (AppLicanT) v. THE A.E. 
STALEY, (CANADA), LimiteD (RESPONDENT). (5 EMPLOYEES). 


9295-64-R: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254, (AFL-CIO-CLC) (AppLicanT) 
ve LAKEVIEW DAIRY AND RESTAURANT (RESPONDENT). (34 EMPLOYEES). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING SEPTEMBER 


8898-64-R : DoROTHY HALL (APPLICANT) Ve WELDERS, PUBLIC GARAGE EMPLOYEES, MoTOoR 
MECHANICS, AND ALLIED WORKERS LocAL UNION 847, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENT 
(GRANTED). (26 EmMpLoyees). 


(Re: |SLINGTON CHRYSLER PLymMouTH (1963) LiMiTED, 
TORONTO, ONTARIO). 


UNITS "ALL EMPLOYEES OF ISLINGTON CHRYSLER PLYMOUTH (1963) LIMITED 1N METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND 
SALES STAFF." 


NUMBER OF NAMES ON REVISED VOTERS! LIST 23 
NUMBER OF BALLOTS CAST 23 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 11 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 12 


(SEE INDEXED ENDORSEMENT PAGE 289 ), 


9142-64-R: EMPLOYES OF ADANAC ORNAMENTAL IRON WoRKS LIMITED (APPLICANT) V. 
SHOPMEN'S LOCAL UNION #734 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL IRON WORKERS (AFFILIATED WITH THE A.F.L.-C.1.0., CeL.C. (RESPONDENT). 


9143-64-R: EmMPLOYES OF ADANAC ORNAMENTAL IRON WoRKS LIMITED (APPLICANT) Ve 
SHOPMEN'S LOCAL UNION #734 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL IRON WORKERS (AFFILIATED WITH THE A.Fol.-C.1.0., ColeC. (RESPONDENT). 


(THE ABOVE MATTERS WERE CONSOLIDATED AND AFFECTED 2 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"THE APPLICANT APPLIED ON August 14, 1964, uNDER SECTION 
43 oF THE LaBour RELATIONS ACT FOR A DECLARATION TERMINATING 
BARGAINING RIGHTS OF THE RESPONDENT. 
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THE RESPONDENT AND ADANAC ORNAMENTAL |RON WoRKS LIMITED 
WERE PARTIES TO A COLLECTIVE AGREEMENT WHICH TERMINATED ON 
DeEcemBER 31, 1964. 


CONCILIATION SERVICES WERE GRANTED TO THE RESPONDENT AND 
ADANAC ORNAMENTAL IRON WORKS LIMITED ON FEBRUARY 20, 1964, 
AND SUBSEQUENTLY A CONCILIATION BOARD WAS APPOINTED. ON 
Aucust 6, 1964, THE REPORT OF THE BOARD OF CONCILIATION WAS 
SENT TO THE PARTIES. 


SINCE 12 MONTHS HAVE NOT ELAPSED FROM THE DATE OF THE 
GRANTING OF CONCILIATION SERVICES, AND SINCE IN ANY EVENT 30 
DAYS HAVE NOT ELAPSED FOLLOWING THE RELEASE OF THE REPORT OF 
A CONCILIATION BOARD TO THE PARTIES, THIS APPLICATION JS UN- 
TIMELY UNDER THE PROVISIONS OF THE LABOUR RELATIONS ACT AND 
1S ACCORDINGLY DISMISSED." 


9154-64-Rs  NiGeEL WYNNE RaTsoy (APPLICANT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS LocaL #944 (ResponpenT). (DISMISSED). (4 eEmPLoyvees). 


(Re: MoGENS HANSEN, DOING BUSINESS AS PRODUCTION PAINTING, 
WINDSOR, ONTARIO). 


THE BOARD ENDORSED THE RECORD JIN PART AS FOLLOWS?-— 


"NO ONE HAVING APPEARED TO GIVE EVIDENCE IN SUPPORT OF THIS 
APPLICATION, THE APPLICATION IS ACCORDINGLY DISMISSED." 


APPLICATION FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING 
SEPTEMBER 


8215-64—M: LocaL UNION 5048 oF UNITED STEELWORKERS OF AMERICA, (APPLICANT) V. 
ALGOMA ORE PROPERTIES DIVISION OF THE ALGOMA STEEL CoRPORATION,LIMITED (RESPONDENT). 


IN THIS APPLICATION, THE BOARD FOUND THAT TWO NAMED PERSONS WERE EMPLOYEES OF 
THE RESPONDENT AND THAT TWO OTHER NAMED PERSONS WERE NOT EMPLOYEES OF THE RESPONDENT 
FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
SEPTEMBER 


8895-64-U: BARBER Die CasTING Cow LimiTED (APPLICANT) Ve THE UNITED STEELWORKERS 
oF AMERICA (RESPONDENT). (WITHDRAWN). 


89 36-64-U BARBER Die CasTING Cow. LimiTeD (APPLICANT) ve. Locat 4153 oF THE 
UNITED STEELWORKERS OF AMERICA (RESPONDENT). (WITHDRAWN). 


9263-64-U: PAULFORD ConSTRUCTION LTD. (APPLICANT) Ve. SARNIA AND LAMBTON COUNTY 
BUILDING AND CONSTRUCTION TRADES CoUNCIL (RESPONDENT). (WITHDRAWN). 


9264-64-U: MARENTETTE Bros. LTD. (APPLICANT) V. SARNIA AND LAMBTON COUNTY 
BUILDING AND CONSTRUCTION TRADES CouNcrL (RESPONDENT). (WITHDRAWN). 


pa. 


9283-64-U: HuME'sS TRANSPORT LIMITED (APPLICANT) Ve GENERAL TRuck DRIvers! 
Union, Local 938 (RESPONDENT) (WITHDRAWN). 


284-64-U: HuME'S TRANSPORT LIMITED (APPLICANT) Ve JASe BROADBRIDGE ET AL 
Sane (WITHDRAWN). 


411-64-U: AMILCARE (MIKE) ZANINI, CARRYING ON BUSINESS AS ZANIN] AND COMP ANY 
APPLICANT) Ve WILLIAM TYMCHUK ET aL (RESPONDENTS). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?:-— 


"THE APPLICANT HAVING FAILED TO APPEAR AT THE HEARING, 
THIS APPLICATION IS DISMISSED," 


APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF 
—_——— NE INCA WUE UI SFOSED OF 
DURING SEPTEMBER 


9181-64-Us RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve CENTRAL 
SUPERMARKETS LIMITED AND |RVING-CHARLES SUPERMARKETS LIMITED AND IRVING TAYLOR AND 
CHARLES TAYLOR (RESPONDENTS). (WITHDRAWN). 


" 9203-64-U: OSHAWA TYPOGRAPHICAL UNION LocaL 969 (APPLICANT) Vs. ALGER PRESS 
LimiteD (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 290 ). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
SEPTEMBER 





8542-64—-Uz  AMALGAMATED LITHOGRAPHERS OF AmERICA, LocaL #47 (APPLICANT) Vv. PRESS 
ENGRAVERS LIMITED (ResponpeNnT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD TO 
WITHDRAW ITS APPLICATION HEREIN. HAVING REGARD TO THE 
REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE APPLICANT'S 
REQUEST, THE BOARD HEREBY TERMINATES THE APPLICATION.” 


8543-64-U: AMALGAMATED LITHOGRAPHERS OF America, LocaL #47 (APPLICANT) Vv. PRESS 
ENGRAVERS LiMiTED (RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD TO 
WITHDRAW ITS APPLICATION HEREIN. HAVING REGARD TO THE 
REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE APPLICANT'S 
REQUEST, THE BOARD HEREBY TERMINATES THE APPLICATION," 


005-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve MR. Je MAREES 
RESPONDENT). (WITHDRAWN). 
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9006-64—-U: RETAIL CLERKS INTERNATIONAL AssocIATION (APPLICANT) vs. MR. JEAN 
Pau JOANISSE (RESPONDENT) (WITHDRAWN). 


9007-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Vs. JOANISSE 
Limited, (1.GoA.) (RESPONDENT). (WITHDRAWN). 


064-64-U: INTERCITY TYPESETTING LIMITED (APPLICANT) Ve OSHAWA TYPOGRAPHICAL 
Union (1.TeU.) Locat 969 (ResponpeNT). (GRANTED) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THIS IS AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR OFFENCES ALLEGED TO HAVE BEEN COMMITTED 
iN CONTRAVENTION OF SECTIONS 55 AND 59(1) oF THE LABOUR RELATIONS 
Aete 


THE BOARD FINDS ON THE EVIDENCE BEFORE IT THAT THE APPLICANT 
HAS ESTABLISHED A PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATIONS. 
THE BOARD 1S FURTHER OF THE OPINION THAT THIS 1S NOT A CASE IN 
WHICH, IN THE EXERCISE OF ITS DISCRETION, IT SHOULD DENY THE RELIEF 
SOUGHT BY THE APPLICANT. 


THE BOARD, ACCORDINGLY, CONSENTS TO THE INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCES 
ALLEGED TO HAVE BEEN COMMITTED: 


(1) THAT THE RESPONDENT CALLED OR AUTHORIZED 
AN UNLAWFUL STRIKE ON AND AFTER JUNE 16TH, 
1964, IN CONTRAVENTION OF SECTION 55 OF THE 
LABOUR RELATIONS ACT; 


(2) THAT THE RESPONDENT, WITHOUT THE CONSENT OF 
THE APPLICANT, ALTERED TERMS OR CONDITIONS 
OF EMPLOYMENT OR THE DUTIES OF THE EMPLOYEES 
OF THE APPLICANT IN CONTRAVENTION OF SECTION 
59(1) oF THe LaBour RELATIONS AcT. 


THE APPROPRIATE DOCUMENTS WILL ISSUE." 
BOARD MemMBER G. RUSSELL HARVEY DISSENTED AND SAID3:— 


"| DISSENT. IN MY OPINION THE APPLICANT HAS FAILED TO ESTABL!SH 
A PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATIONS. EVEN ASSUMING, 
HOWEVER, THAT THE EVIDENCE DID SUPPORT THE ALLEGATIONS, HAVING REGARD 
TO ALL THE CIRCUMSTANCES, IN THE EXERCISE OF THE BOARD'S DISCRETION, 
| WOULD HAVE DENIED THE RELIEF SOUGHT BY THE APPLICANT." 


aan INTERCITY TYPESETTING LIMITED (APPLICANT) v. ALAN HERITAGE (RESPONDENT) 
GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THIS IS AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR OFFENCES ALLEGED TO HAVE BEEN COMMITTED 
IN CONTRAVENTION OF SECTIONS 55 AND 57(1) oF THE LABOUR RELATIONS AcT. 


phe ie 


THE BOARD FINDS ON THE EVIDENCE BEFORE IT THAT THE APPLICANT 
HAS ESTABLISED A PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATIONS. 
THe BOARD 1S FURTHER OF THE OPINION THAT THIS IS NOT A CASE IN 
WHICH, IN THE EXERCISE OF ITS DISCRETION, IT SHOULD DENY THE RELIEF 
SOUGHT BY THE APPLICANT. 


THE BOARD ACCORDINGLY, CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN 
COMMITTED: 


(1) THAT THE RESPONDENT, BEING AN OFFICER, 
OFFICIAL OR AGENT OF THE RESPONDENT, 
COUNSELLED, PROCURED, OR ENCOURAGED AN 
UNLAWFUL STRIKE IN CONTRAVENTION OF SECTION 
55 oF THe LaBouR RELATIONS ACT3 


(2) THAT THE RESPONDENT DID AN ACT, AS A PROBABLE 
AND REASONABLE CONSEQUENCE OF WHICH HE KNEW OR 
OUGHT TO HAVE KNOWN, ANOTHER PERSON OR PERSONS 
WOULD ENGAGE IN AN UNLAWFUL STRIKE IN CONTRAVENTION 
OF SECTION 57(1) OF THE Lapour RELATIONS AcT. 


THE APPROPRIATE DOCUMENTS WILL | SSUE." 


BoaRD MemMBER G. RUSSELL HARVEY DISSENTED AND SAID3— 


"! DISSENT. IN MY OPINION THE APPLICANT HAS FAILED TO ESTABLISH A 
PRIMA FACIE CASE IN SUPPORT OF ITS ALLEGATIONS. EVEN ASSUMING, HOWEVER, 
THAT THE EVIDENCE DID SUPPORT THE ALLEGATIONS, HAVING REGARD TO ALL THE 
CIRCUMSTANCES, IN THE EXERCISE OF THE BOARD'S DISCRETION, | WOULD HAVE 
DENIED THE RELIEF SOUGHT BY THE APPLICANT." 


9155-64-U: OSHAWA TYPOGRAPHICAL UNION LOCAL 969 (APPLICANT) Ve INTERCITY 
TYPESETTING LIMITED, ELMER STEWART AND DAviD RuSsELL (RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT, INTERCITY TYPESETTING LIMITED, FOR 
THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED:— 


(1) THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 50 OF THE LABOUR RELATIONS AcT 
IN THAT BETWEEN JUNE 19TH, 1964, AND JUNE 
247H, 1964, 17 SOUGHT TO COMPEL PETER ScoTT, 
HAROLD PARROTT AND ELVIN WILSON OR ANY OF 
THEM TO CEASE TO BE MEMBERS OF A TRADE UNIONS 


(2) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 51 
OF THE LABOUR RELATIONS ACT IN THAT BETWEEN JUNE 
19TH, 1964, and June 24TH, 1964, WHILE A TRADE 
UNION CONTINUED TO BE ENTITLED TO REPRESENT EMPLOYEES 
IN A BARGAINING UNIT WHICH INCLUDED PETER SCOTT, 
HAROLD PARROTT AND ELVIN WILSONy THE SAID RESPONDENT 
DID BARGAIN WITH THE SAID PETER ScoTT, HAROLD PARROTT 
AND ELVIN WILSON OR ANY OF THEMe 


THE APPROPRIATE DOCUMENTS WILL ISSUE. 


- THE APPLICATION AS IT AFFECTS THE RESPONDENTS, ELMER STEWART 
AND DaviD RUSSELL, STANDS ADJOURNED SINE DIE." 


9182-64-U: RETAIL CLERKS INTERNATIONAL AssociATION (APPLICANT) Vs. CENTRAL 
SUPERMARKETS LIMITED AND |IRVING—CHARLES SUPERMARKETS LIMITED AND IRVING TAYLOR 
AND CHARLES TAYLOR (RESPONDENTS). (WITHDRAWN). 


265-64-U:  MARENTETTE BRos. LTD. (APPLICANT) v. Davin T. Butt (RESPONDENT). 
WITHDRAWN). 


266-64—-U:  MARENTETTE BRos. LTD. (APPLICANT) Vv. BRUCE BLACKWELL (RESPONDENT) 
WITHDRAWN). 


9285-64-U: Hume's TRANSPORT LIMITED (APPLICANT) V. GENERAL TRUCK DRIVERS! 
Union, Loca 938 (RESPONDENT). (WITHDRAWN) 


286-64-U: Hume's TRANSPORT LimiTeED (APPLICANT) v. WeE. MuRPHY (RESPONDENT). 
WITHDRAWN). 


287-64—-U: Hume's TRANSPORT LIMITED (APPLICANT) Vs KENNETH McDouGaLL (RESPONDENT). 
WITHDRAWN). 


9288-64-U: Hume's TRANSPORT LIMITED (APPLICANT) Vv. JAMES BROADBRIDGE ET AL 


(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
SEPTEMBER 


8459-64—U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC (CompLAINANT) 
ve CRONIN's LimiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?:- 


"THIS COMPLAINT WAS ORIGINALLY BROUGHT IN RESPECT TO 
OMAR AUBREY, LuceTTE DUFOUR, |RENE LANGLOIS, BETTY VAN ELLEN, 
HELEN FOUCAULT (HEREINAFTER CALLED THE AGGRIEVED EMPLOYEES) 
AND TWO OTHERS, BEATRICE NOEL AND MARILYN LACHANCEs THE 
COMPLAINT WITH REGARD TO BEATRICE NOEL AND MARILYN LACHANCE 
WAS WITHDRAWN AT THE HEARING» 


WE HAVE CAREFULLY CONSIDERED AND ASSESSED THE WEIGHT TO 
BE ATTACHED TO THE EVIDENCE PLACED BEFORE US IN THIS CASE. 
HAVING REGARD TO THE OBJECTIVE FACTS INCLUDING THESE FACTS 
AGREED TO BY THE PARTIES AND THE REASONABLE INFERENCES WHICH, 
IN ALL THE CIRCUMSTANCES MUST BE GATHERED THEREFROM, WE ARE 
CONSTRAINED TO FIND THAT THE RESPONDENT COMPANY ENTERED INTO 
AN ARRANGEMENT WITH GERALD CRONIN AND TERMINATED THE EMPLOY- 
MENT OF THE AGGRIEVED EMPLOYEES AS PART OF A SCHEME AND STRATAGEM 
TO FORESTALL AND DEFEAT UNIONIZATION AND TO INTERFERE WITH AND 
THWART THE RIGHTS OF ITS EMPLOYEES TO CHOSE COLLECTIVE BARGAINING 
UNDER THE LABOUR RELATIONS AcT. IN CONSEQUENCE, WE ARE SATISFIED 
THAT THE ACTIONS OF THE RESPONDENT EMPLOYER IN THIS CASE WERE 
CONTRARY To sections 48 ano 50 (a) oF THE LaBouR RELATIONS AcT. 
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IT WAS AGREED AT THE HEARING THAT IF THE BOARD FOUND 
THAT THE RESPONDENT EMPLOYER ACTED CONTRARY TO THE AcT IN 
DISCHARGING THE EMPLOYEES AND WAS ANSWERABLE TO COMPENSATE 
THEM FOR LOSS OF WAGES AND EMPLOYMENT BENEFITS, IF ANY,THAT 
BEFORE CALLING ON THE BOARD TO ASSESS SUCH COMPENSATION, 
THE PARTIES THEMSELVES WOULD MEET AND ENDEAVOUR TO AGREE TO 


THE AMOUNT OF COMPENSATION, IF ANY, PAYABLE BY THE RESPONDENT 
TO EACH OF THE AGGRIEVED EMPLOYEES, 


OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE 


RESPONDENT JIS AS FOLLOWS:-— 


9003-64-U: 


(a) THE RESPONDENT SHALL FORTHWITH EMPLOY AND 
REINSTATE OMAR AuBREY, LuceTTE Durour, IRENE 
LANGLOIS, BETTY VAN ELLEN AND HELEN FOUCAULT 
IN THE SAME OR LIKE POSITIONS IN WHICH THEY 
WERE EMPLOYED ON May 2nd, 1964, wITH THE SAME 
WAGES AND OTHER EMPLOYMENT BENEFITS WHICH THEY 
WERE THEN RECEIVING ON THAT DATE$ 


(8) THE PARTIES SHALL MEET FORTHWITH WITH A VIEW 
TO AGREEING ON THE AMOUNT OF THE LOSS OF EARNINGS 
AND OTHER EMPLOYMENT BENEFITS, IF ANY, SUSTAINED 
BY THE AGGRIEVED PERSONS BETWEEN May 2no, 1964, 
AND THE DATE OF THEIR ACTUAL REINSTATEMENT JIN THE 
EMPLOY OF THE RESPONDENT PURSUANT TO THIS DETER-— 
MINATION. IN DEFAULT OF AN AGREEMENT BETWEEN THE 
PARTIES WITHIN 7 DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH LONGER PERIOD AS THEY 
MAY MUTUALLY AGREE UPON, THE AMOUNT OF SUCH COMPEN- 
SATION, IF ANY, WILL BE DETERMINED BY THE BOARD UPON THE 
REQUEST OF EITHER PARTY FOR A HEARING FOR THAT PURPOSE." 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (ComPLAI NANT) Ve JOANISSE 


LimITED., (MANOR PARK 1.G.A. FoooLiNeR) (RESPONDENT). 


9058-64-U: 


SUPERMARKETS 


9059-64-U: 


RETAIL CLERKS INTERNATIONAL Assocl ATION (COMPLAINANT) Ve CAPITAL 
LiMiTED (RESPONDENT). 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve TAYLOR 


BROTHERS LIMITED (RESPONDENT). 


9060-64-U: 


CrTy Limi tec 


9061-64-U: 


SUPERMARKETS 


9075-64-U: 


SUPERMARKETS 


9076-64-U: 


SUPERMARKETS 


9077-64-U: 


eh 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT ) Ve SHOPPERS 
(RESPONDENT). 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve CENTRAL 
Limited (RESPONDENT). 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT ) Ve CAPITAL 
Lim1TED (RESPONDENT). 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Ve CENTRAL 
LimiTeD (RESPONDENT). 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (ComPLAINANT) Ve. TAYLOR 


BROTHERS LIMITED (RESPONDENT), 


ary 


9097-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) V. SHOPPERS 
City Limited (RESPONDENT). 


(THE ABOVE COMPLAINTS WERE CONSOLIDATED). 


9080-64-U: JOHN BELL (ComPLAINANT) ve LiQuip Carco Lines (RESPONDENT). 


085-64-U: UNITED STEELWORKERS OF AMERICA (ComPLAINANT) ve LEIGH METAL PRODUCTS 
Limi TED (RESPONDENT). 


151-64-Us; AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AmeRica - A.F.L.- 
C.lo0. (COMPLAINANT) Ve ONTARIO TURKEY GROweERS Co-OpERATIVE (RESPONDENT). 


9161-64—-U: RETAIL CLERKS INTERNATIONAL AssoclaTION (ComPLAINANT) SENTRY DEPARTMENT 
STORES LTD. (RESPONDENT). 


9162-64-U: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION. 
AFL-CIO-CLC, RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT ) 
Ve SPRUCE VILLA HoTEL (RESPONDENT). 


9164-64-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (ComPLAINANT) Ve IRVING CHARLES 
SUPERMARKETS LIMITED (RESPONDENT). 





171-64-U: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS LocAL 197, HAMILTON 
COMPLAINANT) ve Naval VETS AssoclaTION, 108 PARKDALE AvE., HAMILTON, ONTARIO 
RESPONDENT). 


9225-64-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (COMPLAINANT) 
Ve NEw TEMISKAMING HOTEL LIMITED, OPERATING AS HOTEL HAILEYBURY (RESPONDENT). 


9247-64-U:  BulLDING SERVICE EMPLOYEES! INTERNATIONAL UNION LocaL DLO. Web sO Piee 
C.1.0., CoLeC. 709 OUELLETTE AVENUE, WINDSOR, ONTARIO (COMPLAINANT) Ve. THE 
SALVATION ARMY GRACE HOSPITAL (RESPONDENT). 


9258-64—-U:  BulLDING SERVICE EmpLoYees! INTERNATIONAL UNION, Local 204 (CompLAINANT) 
Vo TRITON CENTRES LIMITED (RESPONDENT). 


9276-64-U: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT) Ve 
LAKEVIEW DAIRY AND RESTAURANT, 185 DuNLop St., EAST, BARRIE, ONT. (RESPONDENT). 


9293-64-U: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT) Ve 
LAKEVIEW DAIRY AND RESTAURANT, 185 DuNnLop St. EAST, BARRIE, ONT. (RESPONDENT). 


9330-64-U:  HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT) Ve 
LakEVIEW DAIRY AND RESTAURANT 185 DuNLoP St., BARRIE, ONT. (RESPONDENT). 


9331-64-U: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA AND TAVERN EMPLOYEES UNION, LocaL 254 (COMPLAINANT) Ve 
Lakeview DAIRY AND RESTAURANT 185 DuNLop St., EAST, BARRIE, OnT. (RESPONDENT). 


9332-64-U: 
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HoTEL & RESTAURANT EMPLOYEES AND BARTENDESS INTERNATIONAL UNION, 


RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (ComPLAINANT) Ve 
Lakeview Dairy & RESTAURANT 185 DuNLoP StT., EAST BARRIEy ONT. (RESPONDENT). 


9336-64-U: 


RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (ComPLaI NANT. 


Ve FeW. WooLwoRTH Co. LIMITED (RESPONDENT). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION -— CERTIFICATION 


8855-64-R: 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA Locat 2466 


APPLICANT) Ve Oo Jo GAFFNEY LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS:-— 


"THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER 
AND REVIEW ITS DECISION OF AuGuSsT 21st, 1964, IN THIS MATTER. 
IN SUPPORT THEREOF JT 1S SUBMITTED THAT THE DECISION IS _ IN 
CONFLICT WITH A DECISION OF THE BOARD JIN CANADIAN ENGINEERING 
AND CONTRACTING Co. LIMITED, FILE No. 8127-63-R. THIS LATTER 
CASE WAS REFERRED TO DURING ARGUMENT, AND THE BOARD WAS 
INVITED TO COMPARE THE EVIDENCE IN THE TWO CASES. HOWEVER, 
IN VIEW OF THE REMARKS OF McRUER, C.J. IN TRENTON CONSTRUCTION 
WORKERS ASSOCIATION, LOCAL No. 52 Ve. TANGE COMPANY LiMITED, 
63 CelelLeC. 115,459 (Pp. 655) PARTICULARLY AT Ps. 661, AND 
FURTHER, HAVING REGARD TO THE FACT THAT THE DIVISION OF THE 
BOARD JN THE CANADIAN ENGINEERING CASE WAS NOT THE SAME AS 
IN THE PRESENT CASE, WE CONCLUDED THAT WE COULD REFER ONLY 
TO THE ACTUAL DECISION IN THAT CASE. 


A COMPARISON OF THE TWO DECISIONS DOES NOT, IN OUR VIEW, 
DISCLOSE ANY CONFLICT IN POLICY. IN THE FIRST PLACE, THE 
DECISION IN THE CANADIAN ENGINEERING CASE IS MADE, INTER ALIA, 
"IN THE SPECIAL CIRCUMSTANCES OF THIS CASE". JUST WHAT THESE 
SPECIAL CIRCUMSTANCES WERE |S NOT DISCLOSED. BEARING THIS IN 
MIND, IT 1S SURELY NOT OPEN TO THE RESPONDENT TO ARGUE THAT THE 
DECISION IS A "POLICY" DECISION OF THE BOARD. 


THE DECISION IN THE CANADIAN ENGINEERING CASE DISCLOSES 
THAT THE SIX PERSONS, WHO DID NOT CLAIM TO BE CARPENTERS, WERE 
ENGAGED JN PERFORMING SUBSTANTIALLY THE SAME WORK AS THE 
CARPENTERS ON THE JOB. WHILE IT JS NOT SO STATED IN EXPRESS 
TERMS, THESE WORDS ARE OPEN TO THE INTERPRETATION THAT THE SIX 
WERE OCCUPIED AT THIS WORK DURING MOST OF THEIR WORKING DAY. 
CERTAINLY 1T 1S LIKELY THAT THE BOARD IN THE CANADIAN ENGINEERING 
CASE WOULD HAVE HAD JIN MIND THE PRACTICE REFERRED TO IN OUR 
DECISION IN THIS CASE, THAT ISy THE PRACTICE OF LOOKING AT WHAT THE 
EMPLOYEES WERE DOING FOR THE MAJORITY OF THEIR TIME. WHILE THE 
RESPONDENT SUBMITS THAT THIS POLICY OR PRACTICE WAS NOT REFERRED TO 
IN THE CANADIAN ENGINEERING CASEy IT HAS BEEN ONE OF LONG STANDING. 
IN THE PRESENT CASE THE EMPLOYEES WHOM THE RESPONDENT SEEKS TO 
INCLUDE IN THE BARGAINING UNIT DID NOT WORK THE MAJORITY OF THEIR 
TIME ON SIMILAR WORK TO THAT BEING PERFORMED BY THE CARPENTERS. 
THUS, THE TWO CASES WOULD NOT APPEAR TO BE IN CONFLICT. 
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IF 1T 1S OBJECTED THAT THIS CONCLUSION IS SPECULATIVE, WE ARE 
LEFT WITH THE ALTERNATIVE THAT IT CANNOT BE CONTENDED THAT THE 
TWO DECISIONS ARE IN CONFLICT BECAUSE WITHOUT KNOWING ALL THE FACTS 
IN THE CANADIAN ENGINEERING CASE, IT 1S NOT POSSIBLE TO ARGUE THE 
MATTER ONE WAY OR THE OTHER. THIS MUCH, HOWEVER, 1S CLEAR. THE 
PRACTICE OR POLICY REFERRRED TO ABOVE AND SET OUT IN OUR DECISION 
oF AucusT 21st, 1964, Is NOT A NEW ONE, EVEN THOUGH IT MAY NOT HAVE 
BEEN ENUNCIATED CLEARLY JN ANY DECISION OF THE BOARD. IN ANY EVENT, 
AS WE FOUND, SUPRA, WE DO NOT SEE HOW IT 1S POSSIBLE TO ARGUE THAT 
THE CANADIAN ENGINEERING CASE iS A "POLICY" DECISION. 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, OUR DECISION OF AUGUST 
21st, 1964, 1S HEREBY CONFIRMED," 


INDEXED ENDORSEMENTS — CERTIFICATION 


8251-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. GENERAL WIRE AND CABLE 
ComPANY LIMITED (RESPONDENT) Vv. INDEPENDENT WIRE & CABLE WORKERS UNION ( INTERVENER). 


A NUMBER OF ISSUES WERE DEALT WITH BY THE BOARD IN THE DISPOSITION OF 
THIS APPLICATION. 


On May 19, 1964 THE BoARD ENDORSED THE RECORD IN PART AS FOLLOWS3:-— 


"AT APPROXIMATELY 9.45 AFTER THE COMMENCEMENT OF THE 
HEARING ON May 6TH, 1964, THE BOARD RECEIVED A TELEGRAM 
FROM THE APPLICANT WHICH WAS DATED AT PorRT HOPE, AT 3.35 P.M. 
oN May 5TH, 1964, wHICH READS IN PART AS FOLLOWS:- 


"APPLICANT WILL ALLEGE AT HEARING THAT PRESIDENT 

OF RESPONDENT COMPANY JNTERFERED WITH EMPLOYEES 
SELECTION OF UNION BY SENDING LETTERS TO ALL 
EMPLOYEES OPPOSING APPLICANT AND MAKING ALLEGATIONS 
AGAINST APPLICANT AND FURTHER THAT HE ADDRESSED 
MEETINGS OF EMPLOYEES OPPOSING APPLICANTS 
APPLICAITION STOP COPIES ‘OF ABOVE WIRED TO APPLICANT 
AND INTERVENER THIS DATE.” 


COUNSEL FOR “THE INTERVENER AND A GROUP OF EMPLOYEES 
HAVING ADVISED THE BOARD AT THE OUTSET OF THE HEARING THAT 
HE HAD NOT RECEIVED A COPY OF THE TELEGRAM UNTIL 9 P.M. THE 
PREVIOUS EVENING, CHALLENGED THE APPLICANT'S RIGHT TO RAISE 
THE MATTERS ALLEGED #{N THE TELEGRAM AT THIS LATE DATE. 


THE APPLICANT WAS INVITED TO ADOUCE EVIDENCE TO JUSTIFY 
THE DELAY IN MAKING THE CHARGES AND IT APPEARS FROM THE EVIDENCE 
THAT THE COPIES OF THE LETTERS REFERRED TO IN THE TELEGRAM WERE 
IN THE POSSESSION OF THE APPLICANT AND THE APPLICANT'S SOLICITOR 
PRIOR TO THE DATE OF MAKING THIS APPLICATION. IT WOULD FURTHER 
APPEAR THAT THE APPLICANT ALSO HAD KNOWLEDGE, PRIOR TO THE DATE 
OF MAKING OF THIS APPLICATION, OF THE MEETINGS OF EMPLOYEES 
REFERRED TO IN THE TELEGRAM.) THE APPLICANT WAS AWARE THAT THE 
PRESIDENT OF THE RESPONDENT HAD ADDRESSED THE EMPLOYEES WITH 
RESPECT TO THEJR FUTURE EMPLOYMENT AT THESE MEETINGS. THE WITNESS 
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CALLED BY THE APPLICANT STATED THAT HE DID NOT RECALL MAKING 
ANY DETAILED INQUIRIES WITH RESPECT TO THE MEETINGS AND DOES 
NOT BELJEVE THAT HE ASKED ANY OF THE APPLICANT'S MEMBERS WHO 
ATTENDED THE MEETINGS, WHETHER OR NOT THE APPLICANT UNION WAS 
DISCUSSED AT THE MEETINGS BY THE PRESIDENT OF THE RESPONDENT. 


THE BOARD IN THE FLECK MANUFACTURING LIMITED CASE, (1962), 


C.C.H. CANADIAN LaBouR Law REPORTER 716,236 C.L.Ss 76-860 STATED 
AS FOLLOWS:-— 


"|7 1S INCUMBENT ON ALL PARTIES TO PROCEEDINGS 

BEFORE THE BOARD TO INVESTIGATE MATTERS RELEVANT 

TO THEIR CASES AS EARLY AS POSSIBLE AND IF THEY 

INTEND TO MAKE ALLEGATIONS OF IMPROPER OR IRREGULAR 
CONDUCT AGAINST ANOTHER PARTY TO DO SO PROMPTLY. 

THE OBJECT OF THIS REQUIREMENT, WHICH FINDS EXPRESSION 

IN SECTION 48 oF THE RULES, IS OBVIOUSLY TO EXPEDITE 

AND FACILITATE THE HEARING AND PROCESSING OF APPLICATIONS 
UNDER THE ACT AND TO AVOID PREJUDICE, DELAY OR AMBARRASS— 
MENT TO THE PARTIES INVOLVED. DELAYED AND LAST=MINUTE 
ALLEGATIONS, WHICH LEAD TO ADJOURNMENTS OR CAUSE PREJUDICE, 
EMBARRASSMENT OR UNNECESSARY EXPENSE TO THE OTHER PARTIES, 
AND WHICH WITH REASONABLE DILIGENCE COULD HAVE BEEN MADE 

AT A MORE TIMELY STAGE OF THE PROCEEDINGS WILL NOT BE ENTER-— 
TAINED EXCEPT FOR GOOD AND SUFFICIENT CAUSE.” 


HAVING REGARD TO THE FACT THAT THE APPLICANT HAD FULL 
KNOWLEDGE OF THE LETTERS AND WAS AWARE OF THE MEETINGS OF WHICH IT 
NOW COMPLAINS, MORE THAN A MONTH BEFORE IT SAW FIT TO MAKE THE 
CHARGES WHICH WERE NOT RECEIVED BY THE BOARD UNTIL AFTER THE 
COMMENCEMENT OF THE HEARING IN THIS MATTER, WE ARE IMPELLED TO FIND 
THAT THE APPLICANT DID NOT FILE NOTICE OF INTENTION TO ALLEGE |]M— 
PROPER OR IRREGULAR CONDUCT BY THE RESPONDENT PROMPTLY UPON DIS— 
COVERING THE CONDUCT ALLEGED AS REQUIRED BY SECTION 48(2) OF THE 
BoaRD!s RULES OF PROCEDURE. 


WE THEREFORE FIND, FOR THE REASONS GIVEN IN THE FLECK 
MANUFACTURING LIMITED CASE, THAT THE ALLEGATIONS OF IMPROPER CONDUCT 
ARE UNTIMELY AND ACCORDINGLY WE WILL NOT ENTERTAIN THEM AND WILL NOT 
PERMIT THE APPLICANT TO ADDUCE EVIDENCE AT THE HEARING OF THE APPLIC— 
ATION IN SUPPORT OF SUCH ALLEGATIONS. 


BoaRpb MEMBER E. BOYER DISSENTED AND SAID:—- 


"! pI SSENT. | WOULD HAVE PERMITTED THE APPLICANT TO ADDUCE 
EVIDENCE WITH RESPECT TO THE CHARGES." 


On JUNE 9, 1964 THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS:— 


"THE INTERVENER THROUGH ITS WITNESSES TESTIFIED THAT MONTHLY 
DUES WERE DEDUCTED BY THE RESPONDENT FROM THE EMPLOYEES OF THE 
RESPONDENT. THE MONTHLY DUES WERE CHECKED OFF BY THE RESPONDENT AND 
FORWARDED TO THE INTERVENER FOR A PERIOD OF AT LEAST FOUR MONTHS PRIOR 
TO THE AGREEMENT WHICH WAS SUBSEQUENTLY ENTERED INTO BETWEEN THE INTER: 
VENER AND THE RESPONDENT, EFFECTIVE FROM JUNE 1lsT, 1963. THE INTERVENI 
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WITNESSES FURTHER TESTIFIED THAT THE MONTHLY DUES WHICH WERE 


CHECKED OFF WERE REQUIRED BY THE JNTERVENER IN ORDER "TO START 
THE ORGANIZATION", 


THE BOARD THEREFORE FINDS THAT THE RESPONDENT PARTICIPATED 
1N THE FORMATION OF THE INTERVENER AND PURSUANT TO THE PROVISIONS 
OF SECTION 36(A) OF THE LABOUR RELATIONS AcT, THE AGREEMENT 
BETWEEN THE RESPPNDENT AND THE JNTERVENER |S NOT A COLLECTIVE 
AGREEMENT FOR THE PURPOSES OF THE ACT AND ACCORDINGLY 1S NOT A BAR 
TO THE INSTANT APPLICATION.” 


ON SEPTEMBER 4, 1964 THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS:- 


8686-64-R: 


"HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE EXAMINER'S 
REPORT AND ESPECIALLY THE EVIDENCE CONCERNING THE FOLLOWING FACTORS, 
THE EXTENT OF INTERCHANGE OF EMPLOYEES BETWEEN THE WILLIAM STREET 
PLANT pReesAMOR TER REFERRED TO AS PLANT #1) AND THE GEORGE STREET 
PLANT (HEREINAFTER REFERRED TO AS PLANT #2 ) AT COBOURG, THAT 
EMPLOYEES WERE PROMOTED FROM ONE PLANT TO THE OTHER, THAT THERE iS A 
COMMON PAYROLL, COMMON LINE OF SUPERVISION, COMMON WORKING CONDITIONS 
AND FRINGE BENEFITS EXISTING BETWEEN PLANT #1 AND PLANT #2, THE EXTENT 
OF INTEGRATION OF PRODUCTION BETWEEN PLANT #1 AND PLANT #2 AND THE 
FACT THAT THE RESPONDENT AND EMPLOYEES OF THE RESPONDENT IN PLANT #1 
AND PLANT #2 OPPOSED THE SEVERING OF ONE PLANT FROM THE OTHER FOR THE 
PURPOSE OF COLLECTIVE BARGAINING, THE BOARD FINDS THAT THE EMPLOYEES 
EMPLOYED BY THE RESPONDENT IN PLANT #1 AND PLANT #2 CONSTITUTE ONE 
BARGAINING UNIT FOR THE PURPOSE OF COLLECTIVE BARGAINING." 


ORANGEVILLE ELECTRICAL APPLIANCE WoRKERS UNION LocaL 1614, CANAD/ AN 


LaBouR CONGRESS (APPLICANT) V. FILTRO ELEcTRIC LimiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS APPLICATION FOR CERTIFICATION CAME ON FOR HEARING ON JUNE 
22ND, 1964, AT THE HEARING IN REPLY TO A QUESTION PUT BY THE BOARD, 
THE REPRESENTATIVE OF THE APPLICANT ADVISED THE BOARD THAT THE 
APPLICANT WAS A CHARTERED LOCAL OF THE CANADIAN LABOUR CONGRESS. 


IT WAS ANNOUNCED AT THE HEARING THAT THE APPLICANT HAD FILED 
FORM 8 — STATEMENT ON STATUS OF TRADE UNION OVER THE SIGNATURE OF 
HARRY SIMON, THE REPRESENTATIVE OF THE APPLICANT, AND THAT THIS 
STATEMENT WAS ON THE FORM PROVIDED FOR IN THE BOARD'S RULES OF 
PROCEDURE. MR. SIMON STATED IN THE FORM THAT HE IS A PERSON WHO 
HAS KNOWLEDGE OF THE AFFAIRS OF THE APPLICANT. THIS STATEMENT WAS 
FILED BY THE APPLICANT ON THE DATE THE APPLICATION WAS MADE, 


THE APPLICANT'S STATUS AS A TRADE UNION WAS NOT CHALLENGED BY 
THE RESPONDENT. 


FOLLOWING THE HEARING, WHEN THE BOARD WAS CONSIDERING THIS 
APPLICATION, A QUESTION AROSE JIN THE MINDS OF THE BOARD MEMBERS AS 
TO WHETHER OR NOT THIS APPLICANT WAS BEFORE THE BOARD FOR THE FIRST 
TIME. 
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To REMOVE ANY DOUBT WITH RESPECT TO THE STATUS OF THE 
APPLICANT, THE BOARD REQUESTED THE REGISTRAR TO HAVE THE 
APPLICANT FILE ITS CHARTER. THE APPLICANT FILED ITS CHARTER 
WHICH WAS RETURNED TO THE APPLICANT BY THE BOARD ON JUNE 23RD, 
1964 (THE DAY FOLLOWING THE HEARING) AFTER THE BOARD HAVING 
FIRST MADE A PHOTOSTAT COPY OF THE CHARTER FOR THE BoarpD's 
PURPOSES. 


|N DUE COURSE, THE RESPONDENT WAS ADVISED OF THE DATE 
WHICH APPEARED ON THE CHARTER AND THE RESPONDENT WAS ALSO GIVEN 
THE OPPORTUNITY TO !NSPECT THE CHARTER AND MAKE SUCH REPRESENTATIONS 
WITH RESPECT THERETO AS IT SAW FIT. 


IN EVERY APPLICATION FOR CERTIFICATION, THE BOARD MUST BE SATIS— 
FIED THAT THE APPLICANT TRADE UNION IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (u) oF THE LaBouR RELATIONS AcT. 


WHERE AN ORGANIZATION WHICH CLAIMS TO BE A TRADE UNION APPEARS 
BEFORE THE BOARD FOR THE FIRST TIME, THE BOARD ON ITS OWN MOTION 
CONDUCTS FURTHER INQUIRIES [NTO THE STATUS OF SUCH ORGANIZATION 
SINCE 1T 1S THE BOARD'S RESPONSIBILITY TO SATISFY ITSELF THAT THE 
ORGANIZATION !S A TRADE UNION WITHIN THE MEANING OF THE ACT. 


HAD THE BOARD BEEN AWARE AT THE HEARING THAT THE APPLICANT WAS 
BEFORE THE BOARD FOR THE FIRST TIME, THE BOARD WOULD HAVE REQUESTED 
THE APPLICANT TO FILE ITS CHARTER AND JF THE CHARTER WAS NOT AVAILABLE 
TO THE APPLICANT AT THE HEARING, THE BOARD WOULD HAVE FOLLOWED !|TS 
PAST PRACTICE OF REQUESTING THE APPLICANT TO FILE 1!TS CHARTER AFTER 
THE HEARING. WHILE THE REQUEST TO FILE THE CHARTER JN THE INSTANT 
CASE WAS NOT MADE AT THE HEARING, THE BOARD, SUBSEQUENT TO THE HEARING, 
REQUESTED THAT THE CHARTER BE FILED IN ORDER TO PROTECT THE RIGHTS OF 
BOTH PARTIES. ALTHOUGH GIVEN FULL OPPORTUNITY TO INSPECT THE CHARTER, 
THE RESPONDENT HAS NOT SEEN FIT TO DO SO. WHILE THE BoaRD's PROCEDURE 
IN CAUSING THE CHARTER TO BE FILED SUBSEQUENT TO THE HEARING HAS BEEN 
CHALLENGED BY THE RESPONDENT, THE RESPONDENT HAS NOT CHALLENGED THE 
STATUS OF THE APPLICANT ALTHOUGH IT HAS HAD EVERY OPPORTUNITY TO DO SO-« 


HAVING REGARD TO THE FACT THAT THE CANADJ AN LABOUR CONGRESS IS AN 
ORGANIZATION WHICH HAS BEEN PREVIOUSLY RECOGNIZED BY THE BOARD AS A 
CHARTERING BODY, THE VIVA VOCE EVIDENCE AT THE HEARING THAT THE APPLICA 
1S A CHARTERED LOCAL OF THE CANADIAN LABOUR CONGRESS, THE INFORMATION 
CONTAINED 1N FORM 8 STATEMENT ON STATUS OF TRADE UNION FILED BY THE 
APPLICANT, ALL OF WHICH HAS BEEN CONFIRMED BY THE CHARTER OF THE APPLIC 
FILED SUBSEQUENT TO THE HEARING, AND THE FACT THAT THE STATUS OF THE 
APPLICANT WAS NOT CHALLENGED, WE FIND THAT THE APPLICANT !S A TRADE UNI 
WITHIN THE MEANING OF SECTION 1 (1) (u) oF THE LABOUR RELATIONS ACTeee 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT OLIVE REAST, 
EMPLOYED BY THE RESPONDENT AS A PART TIME OFFICE CLEANER, IS NOT 
INCLUDED IN THE BARGAINING UNIT. 


eso THE MAJORITY OF THE BOARD 1S NOT PREPARED TO ACCEPT THE STATE- 
MENTS CONTAINED IN THE MINORITY DISSENT IN THE CASE AS OUTLINING THE 
POLICIES OF THE BoaRD." 


S0b5— 


BoaRD MemBEeR H.F. |RWIN DISSENTED AND SAID?i— 


"1 CANNOT CONCUR IN THE FINDING OF THE MAJORITY THAT 
THE APPLICANT UNION 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1 (1) (uy) oF THE LaBouR RELATIONS ACT OR ACCEPT 
THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT BECAUSE: OF 
THE COMPLETE LACK OF EVIDENCE ADDUCED AT THE HEARING CONCERNING 
THE GRANTING OF THE CHARTER TO Locat 1614, 


NoT BEING INFORMED THAT THIS WAS THE FIRST TIME THE APPLICANT 
HAD BEEN A PARTY TO A PROCEEDING BEFORE IT, THE BOARD, FOLLOWING ITS 
USUAL PRACTICE, IMMEDIATELY PROCEEDED TO EXAMINE THE DESCRIPTION OF 
THE PROPOSED BARGAINING UNIT. IN MY OPINION THERE WAS AN ONUS ON THE 
APPLICANT TO |NFORM THE BOARD THAT IT HAD NOT PREVIOUSLY ESTABL! SHED 
ITS STATUS. IF 17 HAD DONE SO, THE BOARD WOULD HAVE CONDUCTED !TS 
USUAL ENQUIRY CONCERNING THE DATE THE CHARTER WAS GRANTED TO THE 
APPLICANT BY THE CANADIAN LABOUR CONGRESS.» 


SUBSEQUENT TO THE HEARING, THE APPLICANT, AT THE REQUEST OF THE 
REGISTRAR, FILED A COPY OF ITS CHARTER WITH THE BOARD. HOWEVER, AS 
THIS EVIDENCE WAS NOT ADDUCED OR EVEN REFERRED TO AT THE HEARING, THE 
BOARD, IN MY OPINION, CAN GIVE NO WEIGHT TO IT. THE BOARD HAS A LONG 
STANDING POLICY, WHICH HAS BEEN STRICTLY ADHERED TO, THAT IT WILL NOT 
RECEIVE EVIDENCE AFTER THE HEARING THAT WAS AVAILABLE TO THE PARTIES 
AT THE TIME OF THE HEARING. 


THE COCHRANE-DUNLOP HARDWARE LIMITED CASE, C. C. He CANADIAN 
LaBouR Law CASES, VoLuME 2 - 1960-64, 116,268, CLEARLY SUPPORTS MY 
CONTENTION THAT THE BOARD IN PAST PRACTICE HAS REQUIRED THAT EVIDENCE 
ESTABLISHING THE STATUS OF THE APPLICANT UNION MUST BE ADDUCED AT THE 
HEARING. IN THAT CASEy EVIDENCE WAS ADDUCED AT THE HEARING TO ESTABLISH 
1) THE DATE ON WHICH FORMAL APPROVAL TO ESTABLISH THE LOCAL UNION WAS 
GRANTED$; (2) THE DATE ON WHICH THE CHARTER WAS APPLIED FOR} AND (3) THE 
DATE ON THE FORMAL CHARTER ITSELF. NO EVIDENCE WAS ADDUCED AT THE 
HEARING IN THE JNSTANT CASE CONCERNING THE CHARTER NOR WAS THERE A DIREC- 
TION BY THE BOARD OR AN UNDERTAKING BY THE APPLICANT AT THE HEARING TO 
FILE THE CHARTER WITH THE BOARD SUBSEQUENT TO THE HEARING. CONSEQUENTLY, 
THE CHARTER 1S NOT ADMISSIBLE AS EVIDENCE. WITHOUT THE CHARTER, THE 
BOARD DOES NOT KNOW THE DATE THE APPLICANT UNION CAME INTO EXISTENCE AND, 
THEREFORE, CANNOT ASCERTAIN WHETHER THE APPLICATION FOR MEMBERSHIP AND 
RECEIPTS FILED BY THE APPLICANT WITH THE BOARD WERE SIGNED BEFORE OR 
AFTER THE CHARTER WAS ISSUED. IN THSEE CIRCUMSTANCES, NO WEIGHT SHOULD 
BE GIVEN TO THEM. 


| MUST ALSO TAKE ISSUE WITH THE MAJORITY DECISION THAT Form 8 
PER SE 1S SUFFICIENT EVIDENCE OF THE APPLICANT'S STATUS. IN MY VIEW, 
PRIOR TO THE BOARD GRANTING STATUS AS A TRADE UNION, THE STATEMENT IN 
ForM 8 THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 
1 (1) (s) oF THE LaBouR RELATIONS AcT 1S MERELY A STATEMENT OF OPINION 
BY THE PERSON: WHO 1S SIGNATORY TO Form 8. IN THE INSTANT CASE, A 
REPRESENTATIVE OF THE UNION HAS GIVEN A STATEMENT THAT IN HIS OPINION 
THE APPLICANT IS A TRADE UNION WITHIN THE MEANING OF THE ACT, BUT NO 
EVIDENCE WAS CALLED IN SUPPORT OF THIS EXPRESSION OF OPINION. TO ACCEPT 
SUCH AN UNSUPPORTED STATEMENT THE BOARD WOULD BE PERMITTING THE APPLICANT 
TO MAKE ITS OWN FINDING THAT IT 1S A TRADE UNION WITH THE MEANING OF 
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THE LABOUR RELATIONS ACT RATHER THAN THE BOARD, WHICH IS THE SOLE 
TRIBUNAL AUTHORIZED UNDER THE ACT TO MAKE SUCH A FINDINGe 
FOR THESE REASONS, | FIND THE APPLICANT HAS FAILED TO PROVE 


ITS STATUS AS A TRADE UNION AND | WOULD HAVE DISMISSED THE 
APPLICATION." 


UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AmeRICA (UE) 


APPLICANT) Vs CANADIAN ELECTRIC Box AND STAMPINGS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS:- 


"THE RESPONDENT AND A GROUP OF EMPLOYEES HAVE MADE ALLEGATIONS 
OF UNFAIR CONDUCT AGAINST THE APPLICANT. THESE ALLEGATIONS FALL 
INTO TWO CATEGORIES. THE FIRST TYPE OF ALLEGATION 1S THAT CERTAIN 
EMPLOYEES IN THE PROPOSED BARGAINING UNIT THREATENED THE FUTURE 
EMPLOYMENT OF OTHER EMPLOYEES JF THEY REFUSED TO JOIN THE UNION. 
THE SECOND TYPE OF ALLEGATION IS THAT CERTAIN EMPLOYEES OF THE 
RESPONDENT WHO WERE SOLICITING UNION MEMBERSHIP ON BEHALF OF THE 
APPLICANT TOLD OTHER EMPLOYEES THAT IF THEY DID NOT JOIN THE UNION 
AND Pay $1.00 INITIATION FEE PRIOR TO THE UNION BECOMING CERTIFIED 
AS BARGAINING AGENT, |T WOULD COST THEM BETWEEN $25.00 anv $75.00 
FOR INITIATION FEE AFTER CERTIFICATION. 


DEALING WITH THE FIRST SET OF ALLEGATIONS, WE HAVE EV! DENCE 
THAT STATEMENTS WERE MADE RESPECTING THE FUTURE EMPLOYMENT OF THREE 
EMPLOYEES. MR. GLOWIENKA TESTIFIED THAT A FELLOW EMPLOYEE MR. VELOCCI, 
WHO WAS ACTIVE IN SUPPORT OF THE APPLICANT UNION, TOLD HIM THAT WHEN 
THE UNION CAME IN, IT WOULD "KICK OUT" GLOWIENKA, AND JOHN SCHOEFFMANN 
THE PLANT MANAGER. A SECOND EMPLOYEE MR. DELMEDICO TESTIFIED THAT HE 
WAS TOLD BY MR. VERTOLLI, A FELLOW EMPLOYEE, THAT IF HE REFUSED TO 
JOIN THE UNION AFTER THE UNION CAME IN IT COULD "SEND ME ouT", A 
THIRD EMPLOYEE MR. HAYM TESTIFIED THAT A FELLOW EMPLOYEE FRED 
MOELLERING TOLD HIM THAT THE UNION CAN “FIRE You", 


IT 1S APPARENT FROM THE EVIDENCE THAT MR. GLowIENKA AND MR, 
VELOCCI HAD ENGAGED IN AN ARGUMENT CONCERNING THE UNION AND THE STATEMER 
MADE TO MR. GLOWIENKA WAS MATE IN THE HEAT OF THAT ARGUMENT. WHATEVER 
MAY HAVE TRANSPIRED BETWEEN MR. GLOWIENKA AND MR, VELOCC! IT DID NOT 
CAUSE MR. GLOWIENKA TO BECOME A UNION MEMBER. ON ALL OF THE EVIDENCE 
RELATING TO MR. VELOCC! WE WOULD FIND THAT HIS STATEMENT TO MR. GLOWIENK 
WAS AN ISOLATED ONE MADE JN THE HEAT OF ARGUMENT. 


MR. DELMEDICO'S EVIDENCE DEALT ENTIRELY WITH THE ALLEGATION THAT 
THE INITIATION FEE WOULD BE INCREASED FOLLOWING CERTIFICATION, SAVE FOR 
A COMMENT IN PASSING, THAT AN EMPLOYEE, MR. VERTOLLI, TOLD HIM THAT THE 
UNION COULD "SEND ME OUT", COUNSEL FOR THE OBJECTORS DID NOT ASK 
Mr, DELMEDICO TO DEVELOPE OR EXPLAIN THIS REMARK AND COUNSEL FOR THE 
RESPONDENT DID NOT QUESTION THIS WITNESS. FROM THE MANNER IN WHICH HIS 
EVIDENCE WAS GIVEN AND BECAUSE IT WAS CLEAR FROM ALL HIS EVIDENCE THAT, 
WHILE HE WAS SUMMONED BY THE OBJECTORS TO GIVE EVIDENCE IN OPPOSITION 
TO THE APPLICANT, HIS ONLY COMPLAINT AGAINST THE UNION WAS CONCERNING 
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THE AMOUNT OF INITIATION FEE. HOWEVER, HE JOINED THE APPLICANT 
UNION AT THE INSTANCE OF ANOTHER EMPLOYEE MR. ASSENZA #T A UNION 
MEETING AT WHICH A UNION OFFICIAL TOLD HIM THE INITIATION FEE 
WOULD NOT BE CHANGED AFTER CERTIFICATION. 


MRe HAYM MENTIONED IN HIS EVIDENCE THAT A FELLOW EMPLOYEE 
MRe MOELLERING SAID THE UNION CAN "FIRE You". HIS MAIN COMPLAINT, 
HOWEVER, SEEMED TO BE THAT HE CONSIDERED THAT THE APPLICANT UNION 
HAD MADE FALSE PROMISES. IT WAS NOT UNTIL AFTER MR. SCHOEFFMANN 
ASKED MR. HAYM WHETHER HE HAD JOJNED THE UNION THAT MR. HAYM SENT 
A LETTER TO THE BOARD COMPLAINING ABOUT THE UNION PROMISES AND 
REQUESTED THAT HIS MEMBERSHIP IN THE UNION NOT BE COUNTED. WHEN 
ASKED ON CROSS-EXAMINATION WHY HE DID JOIN THE UNION, HAYM STATED 
THAT HE JOINED BECAUSE OF PROMISES OF MORE PAY, HOSPITALIZATION 
AND LIFE INSURANCE. Mr. MOELLERING WAS NOT THE PERSON WHO S/GNED 
MRe HAYM INTO THE UNION. NO COMPLAINT WAS MADE AGAINST THE PERSON 
WHO SIGNED UP MR. HAYM ALTHOUGH THAT PERSON APPEARS TO HAVE BEEN 
THE MAIN ORGANIZER. 


NO OFFICER OR OFFICIAL OF THE UNION MADE ANY THREATS OF ANY 
KIND TO ANY OF THE EMPLOYEES. WE DO HAVE EVIDENCE FROM FIVE OF THE 
EMPLOYEES CALLED BY EJ THER THE RESPONDENT OR THE OBJECTORS IN 
OPPOSITION TO THIS APPLICATION, NO SUGGESTION WAS MADE TO THEM THAT 
NON-UNION EMPLOYEES MIGHT LOSE THEIR JOB AFTER CERTIFICATION OF THE 
APPLICANT. THE STATEMENTS WERE MADE BY PERSONS WHO OBVIOUSLY HAD NO 
AUTHORITY OVER THE THREE EMPLOYEES AND NO WAY TO CARRY OUT THE CONSEQUENCES 
OF THE STATEMENTS. IHE STATEMENTS WERE MADE BY PERSONS WHO WERE KNOWN 
TO BE RANK AND FILE EMPLOYEES AND WHO WERE NOT OFFICIALS OR REP-— 
RESENTATIVES OF THE UNION. JHE PERSONS AGAINST WHOM THE ALLEGATIONS 
WERE MADE WERE NOT THE PERSONS WHO SIGNED UP THE WITNESSES MAKING THE 
ALLEGATIONS. NO ALLEGATIONS WERE MADE AGAINST THE PEOPLE WHO ACTUALLY 
SIGNED UP THESE WITNESSES AS UNION MEMBERS, 


WE HAVE EVIDENCE FROM AT LEAST ONE WITNESS CALLED BY THE OBJECTORS 
IN OPPOSITION TO THIS APPLICATION THAT A UNION OFFICIAL AT A UNION 
MEETING ATTEMPTED TO DISPELL FALSE RUMOURS. 


WE ARE OF OPINION THAT WHILE THERE WAS GENERAL TALK BY EMPLOYEES 
IN THE PLANT CONCERNING WHAT A UNION COULD OR COULD NOT DO, AND WHILE 
THE EMPLOYEES IN THE EXCITEMENT OF THE CAMPAIGN MAY HAVE MADE 
EXTRAVAGANT STATEMENTS, THERE 1S NOTHING BEFORE US FROM WHICH WE COULD 
DRAW THE INFERENCE THAT THERE WAS ANY INTIMIDATION OR COERCION WITH 
RESPECT TO THE EMPLOYMENT OF NON-UNION MEMBERS. 


WE ARE FURTHER OF OPINION THAT THE STATEMENTS CONCERNING EMPLOY— 
MENT WERE NOT MADE AT THE INSTANCE OF THE UNION. HAVING REGARD TO THE 
MANNER AND CONTEXT IN WHICH THE STATEMENTS WERE MADE AND THE FACT THAT 
THEY WERE MADE BY EMPLOYEES WHO HAD NO OFFICIAL CAPACITY IN THE UNION 
AND NO AUTHORITY OVER OTHER EMPLOYEES, WE ARE IMPELLED TO FIND THAT NO 
REASONABLE PERSON WOULD HAVE BEEN INTIMIDATED OR COERCED BY THEM. 


WHERE A UNION HAS NOT AUTHORIZED, ENCOURAGED OR CONDONED 
INTEMPERATE STATEMENTS OR RUMOURS BUT ON THE CONTRARY ITS OFFICIALS 
AT UNION MEETINGS HAVE ATTEMPTED TO DISPELL FALSE INFORMATION THE UNION 
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CANNOT BE HELD ACCOUNTABLE FOR EVERY STATEMENT MADE BY RANK AND FILE 
EMPLOYEES DURING THE HEAT OF AN ORGANIZATION CAMPAIGN. 


THE EVIDENCE CONCERNING THE STATEMENTS MADE BY EMPLOYEES WAS NOT 
SUCH AS TO LEAD US TO FIND THAT THERE WAS ANY PATTERN OF SUCH STATEMENT 
EVEN !F THE MEMBERSHIP EVIDENCE OF THE APPLICANT WAS REDUCED BY DELETIN 
THE CARDS SIGNED BY THE THREE PERSONS TO WHOM THE STATEMENTS WERE MADE, 
THE APPLICANT WOULD STILL HAVE IN EXCESS OF FIFTY-FIVE PER CENT OF THE 
EMPLOYEES AS MEMBERS. 


THE SECOND CHARGE OF UNFAIR CONDUCT CONSISTS OF STATEMENTS MADE BY 
EMPLOYEE MEMBERS OF THE APPLICANT WHO WERE SOLICITING UNION MEMBERSHIP 
AND FOR THIS PURPOSE STATED THAT THE INITIATION FEE WOULD BE INCREASED 
FROM $1.00 to $25.00 AFTER CERTIFICATION. 


THERE 1S NOTHING JN THE LABOUR RELATIONS ACT TO PREVENT A UNION 
FROM REDUCING ITS INITIATION FEE DURING AN ORGANIZATION DRIVE TO 
FACILITATE THE SIGNING OF UNION MEMBERS AND THEREAFTER CHARGE A LARGER 
INITIATION FEE AS PROVIDED BY ITS CONSTITUTION. IF A UNION CAN DO THIS 
THEN THE SUGGESTION THAT IT WILL DO SO CANNOT OF ITSELF BE AN UNFAIR 
LABOUR PRACTICE ESPECIALLY WHERE THE SUGGESTION IS MADE BY PERSONS WHO 
ARE NOT OFFICERS OR REPRESENTATIVES OF THE UNION. IN ANY EVENT, SUCH 
SUGGESTIONS COULD NOT BE CONSTRUED AS THREATS SINCE THE PERSONS MAKING 
THEM WERE KNOWN TO HAVE NO POWER TO ENFORCE THEM. IN THIS CASE, THE 
DIRECTOR OF ORGANIZATION OF THE APPLICANT UNION STATED AT A UNION 
MEETING THAT THE INITIATION FEE WOULD NOT BE INCREASED AFTER CERTIFICAT 


THE CONDUCT OF THE EMPLOYEE MEMBERS OF THE APPLICANT AGAINST WHOM 
THE ABOVE ALLEGATIONS WERE MADE IN THIS CASE |S NOT THE TYPE OF CONDUCT 
WHICH IN OUR OPINION, COULD BE CLASSIFIED AS INTIMIDATION OR COERCION 
OF THE TYPE FOUND IN THE MILNET MINES LIMITED CASE, CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER '49-'54, 417, 063, CANADIAN FABRICATED 
PRopucts LIMITED CASE, CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
1ho-t54, 917,090, IN WHICH CASES THREATS WERE MADE WHICH WERE OF A TYPE 
WHICH COULD REASONABLY BE CARRIED OUT AND WOULD HAVE ADVERSELY 
INFLUENCED THE AVERAGE EMPLOYEE. 


WE HAVE TAKEN OTHER FACTORS INTO CONSIDERATION AND THESE HAVE HAD 
A BEARING ON THE ABOVE FINDINGS. SOME OF THESE FACTORS ARE THAT MEMBER 
OF MANAGEMENT INITIATED CONVERSATIONS WITH CERTAIN EMPLOYEES TO ASCERT 
WHETHER THEY WERE UNION MEMBERS AND SUBSEQUENTLY COMPELLED THEIR 
APPEARANCE AT THE HEARING BY SUMMONS. WHILE THERE ARE IN EXCESS OF 190 
EMPLOYEES IN THE BARGAINING UNIT AND WHILE THREE DOCUMENTS WERE SUBMITT 
|N OPPOSITION TO THE APPLICATION BEARING A TOTAL OF 39 SIGNATURES, THE 
APPLICANT CLAIMED ONLY THREE AS MEMBERS. NOTWITHSTANDING THE ORGANIZED 
OPPOSITION TO THIS APPLICATION, THERE WAS A DEARTH OF EVIDENCE OF ANY — 
SUBSTANCE IN SUPPORT OF THE CHARGES. IN ADDITION, SOME OF THE WITNESSE 
CALLED BY BOTH THE RESPONDENT AND THE OBJECTORS IN SUPPORT OF THE 
CHARGES STATED THAT THEY HAD NO COMPLAINT AGAINST THE APPLICANT AND WO 
NOT HAVE APPEARED AT THE HEARING IF THEY HAD NOT BEEN SUMMONSED. ALL ; 
EVIDENCE, IN THE LIGHT OF THESE FACTS, HAS IMPELLED US TO FIND THAT TH 
STATEMENTS MADE BY THE EMPLOYEES DID NOT CONSTITUTE INTIMIDATION OR 
COERCION WHICH WOULD PREVENT THE EMPLOYEES FROM FREELY EXPRESSING THEI 
WISHES WITH RESPECT TO UNION MEMBERSHIP. WE THEREFOR FIND THAT THE 
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MEMBERSHIP POSITION OF THE APPLICANT HAS NOT BEEN ADVERSELY 
AFFECTED BY THE CHARGES OF UNFAIR PRACTICE MADE AGAINST THE 
APPLICANT. 


BoARD MemBER MorRRis C. HAY DISSENTED AND SAID3— 


"| DISSENT. THE EVIDENCE WHICH | ACCEPT IN THIS MATTER AND THE 
REASONABLE INFERENCES AND CONCLUSIONS TO BE DRAWN THEREFROM SATISFIES 
ME THAT CERTAIN EMPLOYEES OF THE RESPONDENT COMPANY, WHO FOR THE 
PURPOSES OF THE APPLICANT UNION'S ORGANIZATIONAL CAMPAIGN | FIND TO 
BE ITS REPRESENTATIVES, ENGAGED IN A PATTERN OF |NTIMIDATION AND 
COERCION TO COMPEL OTHER EMPLOYEES OF THE COMPANY TO BECOME UNION 
MEMBERS CONTRARY TO SECTION 52 OF THE LABOUR RELATIONS AcT. 
ACCORDINGLY | WOULD DISMISS THE APPLICATION." 


028-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocaAL 419 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Vv. VAN'S MovING & CARTAGE (RESPONDENT) Vs CANADIAN TRANSPORTATION 
WoRKERS' UNION No. 200, N. C.C.L. (INTERVENER). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:?-— 


"THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT. IN ADDITION TO THIS 
APPLICATION THE APPLICANT FILED A COPY OF A COLLECTIVE AGREEMENT BE— 
TWEEN ITSELF AND THE RESPONDENT DATED May 11TH, 1959, COVERING THE SAME 
UNIT OF EMPLOYEES APPLIED FOR IN ITS APPLICATION. THE AGREEMENT 
CONTAINS A PROVISION FOR ITS EXPIRY ON DECEMBER 3lsT, 1961. THERE !S 
NO PROVISION FOR ITS CONTINUATION OR RENEWAL. THE INTERVENER ALSO FILED 
A COPY OF A COLLECTIVE AGREEMENT BETWEEN ITSELF AND THE RESPONDENT, 
COVERING THE SAME EMPLOYEES, EFFECTIVE FROM May 7TH, 1963 TO May 6TH, 
1965 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. NEITHER THE 
APPLICANT NOR THE INTERVENER WERE CERTIFIED AS BARGAINING AGENT FOR THE 
EMPLOYEES IN QUESTION$ THE RESPONDENT HAVING GIVEN VOLUNTARY RECOG-— 
NOTION TO EACH OF THEM AS BARGAINING AGENT. 


THE APPLICANT ARGUES THAT NOTWITHSTANDING THE FACT THAT THE 
COLLECTIVE AGREEMENT WITH THE RESPONDENT CONTAINS NO PROVISION FOR ITS 
AUTOMATIC RENEWAL, AND NOTWITHSTANDING THE FACT THAT THERE HAS BEEN NO 
COMMUNICATION BETWEEN THE APPLICANT AND THE RESPONDENT SINCE DECEMBER 
1960, THE APPLICANT HAS NOT ABANDONED ITS BARGAINING RIGHTS AND THESE 
RIGHTS ARE STILL EXTANT. ALTERNATIVELY, THE APPLICANT ARGUES THAT EVEN 
IF THE BOARD WERE TO FIND THAT THE APPLICANT HAS ABANDONED JTS BARGAINING 
RIGHTS, THE COLLECTIVE AGREEMENT ENTERED INTO BY THE INTERVENER AND THE 
RESPONDENT CONTRAVENES SECTION 36 OF THE LABOUR RELATIONS ACT AND [5S 
THEREFORE INVALID. ACCORDINGLY, TH!IS AGREEMENT DOES NOT ACT AS A BAR TO 
THE INSTANT APPLICATION. MORE PARTICULARLY, THE APPLICANT ALLEGES THAT 
THERE WAS COLLUSION BETWEEN THE INTERVENER AND RESPONDENT AT THE TIME 
THEY SIGNED THAT AGREEMENT IN May 1963, 


THE INTERVENER ARGUES THAT HAVING REGARD TO: THE PROVISIONS OF 
SECTIONS 5 AND 40 oF THE LaBouR RELATIONS ACT, WHEN A UNION IS VOLUNTARILY 
RECOGNIZED AS BARGAINING AGENT BY AN EMPLOYER AND A COLLECTIVE AGREEMENT 
{1S ENTERED INTO, THE BARGAINING RIGHTS OF THE UNION CEASE TO EXIST UPON 
THE TERMINATION OF THE COLLECTIVE AGREEMENT. THE INTERVENER FURTHER 
ARGUES THAT THE BARGAINING RIGHTS OF A TRADE UNION ONLY CONTINUE IN 


EFFECT AFTER THE EXPIRATION OF A COLLECTIVE AGREEMENT IF THE UNION HAS 
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BEEN CERTIFIED BY THE BOARD AS THE BARGAINING AGENT. THE INTERVENER 
THUS ASSERTS THAT SINCE THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND RESPONDENT EXP]RED ON DECEMBER 3l1sT, 196] AND THERE WAS NO PROVIS} 
FOR THE CONTINUATION OR RENEWAL OF THE AGREEMENT, THE BARGAINING RIGHT 
OF THE APPLICANT CEASED TO EXIST ON THAT DATE. 


WE DO NOT FIND SUPPORT FOR THE ARGUMENT OF THE INTERVENER IN SECT 
5 OR SECTION 40 oF THE LABOUR RELATIONS ACT THAT WHEN A TRADE UNION 1{S 
ACCORDED VOLUNTARY RECOGNITION AS BARGAINING AGENT {TS BARGAINING RIGH: 
CEASE UPON THE EXPIRATION OF THE COLLECTIVE AGREEMENT. IN OUR OPINION. 
REGARDLESS OF WHETHER BARGAINING RIGHTS ARE SECURED BY CERTIFICATION OI 
VOLUNTARY RECOGNITION, THE TRADE UNION CONTINUES TO HOLD THESE RIGHTS 
UNTIL TERMINATED ON AN APPLICATION TO THIS BOARD OR UNTIL THE UNION 
ABANDONS ITS BARGAINING RIGHTS. IN THE INSTANT CASE, HAVING REGARD TO 
THE FACT THAT THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT EXPIRED IN DECEMBER OF 1961 AND THE APPLICANT HAS MADE NO 
EFFORT TO ASSERT ITS BARGAINING RIGHTS SINCE THAT TIME, THE BOARD FINDS 
THAT THE APPLICANT ABANDONED ITS BARGAINING RIGHTS PRIOR TO THE DATE 
UPON WHICH THE INTERVENER ENTERED JNTO A COLLECTIVE AGREEMENT WITH THE 
RESPONDENT. 


IN SUPPORT OF THE APPLICANT'S ALLEGATION THAT THE COLLECTIVE 
AGREEMENT BETWEEN THE INTERVENER AND THE RESPONDENT IS INVALID, WE HAVE 
THE EVIDENCE OF ALEX WHITNEY WHO HAS BEEN A DRIVER IN THE EMPLOY OF THE 
RESPONDENT FOR THE PAST TWO AND A HALF YEARS. WHITNEY TESTIFIED THAT 
SOME TIME §N JANUARY OF 1963 WHEN HE WAS IN THE OFFICE OF MR. VANDERWAL 
THE PRESIDENT OF THE RESPONDENT COMPANY, HE WAS INTRODUCED BY VANDERWAL 
TO A MR. MILLS, A REPRESENTATIVE OF THE INTERVENER UNION. ON THAT 
OCCASION, IN THE PRESENCE OF MILLS, VANDERWAL INFORMED WHITNEY THAT THE 
"WERE GOING TO GO INTO UNION LOCAL 200" BECAUSE THEY "WOULD NEED TO BE 
IN THE UNION IN ORDER TO HAUL FREIGHT OFF THE DOCKS", MILLS THEREUPON 
GAVE WHITNEY A MEMBERSHIP CARD WHICH WHITNEY COMPLETED AND RETURNED TO 
MILLS TOGETHER WITH A ONE DOLLAR INITIATION FEE. MILLS AT THAT TIME ; 
ALSO GAVE HIM THREE OR FOUR MEMBERSHIP CARDS FOR THE PURPOSE OF SIGNING 
UP OTHER DRIVERS. AT SOME LATER DATE VANDERWAL TOLD WHITNEY THAT HE 
( VANDERWAL) HAD "GOTTEN A COUPLE OF OTHER EMPLOYEES TO SIGN UNION 
MEMBERSHIP CARDS", 














WHITNEY TESTIFIED THAT NEITHER HE NOR, TO HIS KNOWLEDGE, ANY 
OTHER EMPLOYEE HAD ACTED ON A BARGAINING COMMITTEE AND THAT HE HAD HAD 
NO COMMUNICATION FROM ANY REPRESENTATIVE OF THE INTERVENER SINCE HIS 
MEETING WITH MILLS. AFTER THE AGREEMENT WAS ENTERED | NTO UNION DUES 
WERE DEDUCTED BY THE RESPONDENT FROM HIS PAY, ALTHOUGH HIS EVIDENCE |S. 
THAT HE DID NOT SIGN ANY AUTHORIZATION CARD FOR SUCH DEDUCTIONS, NOR _ 
HAS HE RECIVED ANY RECEIPT FROM THE INTERVENER FOR THE PAYMENT OF DUES, 
Since DECEMBER OF 1963, HOWEVER, THE RESPONDENT HAS CEASED TO DEDUCT 
UNION DUES FROM HIS PAY AND WHITNEY HAS NOT PAID ANY DUES TO THE UNION 
SINCE THAT TIME. 


COUNSEL FOR THE INTERVENER ARGUES THAT THE EVIDENCE OF WHITNEY 
DOES NOT ESTABLISH A VIOLATION OF SECTION 36 SO AS TO INVALIDATE THE 
COLLECTIVE AGREEMENT BETWEEN THE JNTERVENER AND THE RESPONDENT. COUNS 
NOTED THAT THE TRANSACTION CONCERNING THE MEMBERSHIP CARDS TOOK PLACE 
BETWEEN MjLLS AND WHITNEY. THE FACT THAT VANDERWAL HAPPENED TO BE PRES 
DOES NOT SUPPORT THE ALLEGATION OF COLLUSION. HE FURTHER STATES THAT | 
WHITNEY ACTED OF HIS OWN VOLITION. COUNSEL FOR THE INTERVENER ALSO 
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ARGUES THAT EVEN IF THE BOARD WERE TO FIND THAT THE CONDUCT OF 
VANDERWAL CONSTITUTED A VIOLATION OF THE LaBouR RELATIONS ACT, 
THE EVIDENCE RELATING TO VANDERWAL 1S NOT EVIDENCE AGAINST THE 
INTERVENER 


HAVING REGARD TO THE EVIDENCE BEFORE US, WE ARE OF THE 
OPINION THAT THE APPLICANT HAS CAST SUFFICIENT DOUBT UPON THE 
VALIDITY OF THE COLLECTIVE AGREEMENT AS TO MAKE IT | NCUMBENT 
UPON THE INTERVENER OR THE RESPONDENT TO PROVIDE SOME EXPLANATION. 
NO EVIDENCE, HOWEVER, WAS ADDUCED BY EITHER THE INTERVENER OR THE 
RESPONDENT. ( VANDERWAL WAS PRESENT IN THE BOARD ROOM DURING THE 
SEPTEMBER 15TH HEARING. HE WAS GIVEN NOTICE OF THE ALLEGATIONS 
OF THE APPLICANT AND WAS GIVEN AN OPPORTUNITY TO CONSIDER THEM.“} 
HE THEREUPON INFORMED THE BOARD THAT HE DID NOT WISH TO PARTICIPATE 
IN THE PROCEEDINGS ALTHOUGH HE WAS INVITED TO DO SO.) WHILE THE 
BOARD, ON THE EVIDENCE BEFORE JT, 1S NOT PREPARED TO MAKE A FINDING 
THAT THERE WAS COLLUSION BETWEEN THE INTERVENER AND THE RESPONDENT, 
WE DO FIND THAT THE RESPONDENT DID LEND SUPPORT TO THE INTERVENER 
AND THEREBY VIOLATED SECTION 36 OF THE LABOUR RELATIONS AcT. 


THE BOARD ACCORDINGLY DEEMS THE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER NOT TO BE A COLLECTIVE AGREEMENT FOR THE PURPOSES 
OF THE LABOUR RELATIONS AcT. WE THEREFORE FIND THAT THE |NTERVENER 
DOES NOT HAVE THE BARGAINING RIGHTS FOR THE UNIT OF EMPLOYEES SOUGHT 
BY THE APPLICANT. WE WOULD ADD THAT WE DO NOT ACCEPT THE ARGUMENT 
OF COUNSEL FOR THE INTERVENER THAT THE EVIDENCE OF WHITNEY IS NOT 
EVIDENCE AGAINST THE INTERVENER. HAVING REGARD TO ALL THE EVIDENCE, 
AND THE ABSENCE OF ANY EXPLANATION, WE ARE OF THE OPINION THAT THE 
TESTIMONY OF WHITNEY HAS APPLICATION TO THE CONDUCT OF THE INTERVENER 
AS WELL AS THE RESPONDENT." 


|NDEXED ENDORSEMENT -— TERMINATION 


8898-64-R: DoRoTHY HALL (APPLICANT) V. WELDERS, PUBLIC GARAGE EMPLOYEES, MoToR 
MECHANICS, AND ALLIED WORKERS LOCAL UNION 847, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(RESPONDENT) (GRANTED). 


(Re: ISLINGTON CHRYSLER PLymouTH (1963) LIMITED, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3— 


"THIS 1S AN APPLICATION UNDER SECTION 43 oF THE LaBouR RELATIONS 
ACT FOR A DECLARATION THAT THE RESPONDENT UNION NO LONGER REPRESENTS 
THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT JS THE BARGAINING 
AGENT. 


THE RESPONDENT SUBMITS THAT THE APPLICATION SHOULD BE DISMISSED 
ON THE GROUNDS THAT THE APPLICANT DOROTHY HALL, WHO 1S EMPLOYED AS A 
CONTROL TOWER OPERATOR, EXERCISES MANAGERIAL FUNCTIONS. THE RESPONDEN 
DOES NOT DISPUTE THE FACT THAT THE CLASSIFICATION OF CONTROL TOWER 
OPERATOR WAS NOT EXCLUDED FROM THE BARGAINING UNIT WHICH THE BOARD 
FOUND TO BE APPROPRIATE FOR COLLECTIVE BARGAINING IN ITS CERTIFICATE 
DATED JUNE 4TH, 1962, THE RESPONDENT ALLEGES, HOWEVER, THAT THE BOARD IN THE 
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Ergin Motors Company LiMiTED CASE (BOARD FILE NO. 4374-62-R ) 
EXCLUDED THE CONTROL OPERATOR FROM THE BARGAINING UNIT ON THE 
BASIS THAT THE PERSON EMPLOYED IN THAT CAPACITY EXERCISED 
MANAGERIAL FUNCTIONS. THE RESPONDENT ARGUES THAT SINCE THE 
APPLICANT 1S EMPLOYED IN THE SAME CAPACITY WITH THE INTERVENER 
COMPANY THE FINDING OF THE BOARD IN THE ELGIN Motors ComPANY 
LIMITED CASE (SUPRA) SHOULD APPLY IN THE PRESENT APPLICATION. 


THE BOARD NOTES THAT IN THE EiGIN Motors Compamwy LIMITED 
CASE (SUPRA) THE PARTIES AGREED TO THE EXCLUSION OF TNE CONTROL 
OPERATOR FROM THE BARGAINING UNIT. NO FINDING WAS MADE BY THE 
BOARD WITH RESPECT TO THE DUTIES AND RESPONSIBILITIES OF THE 
CONTROL OPERATOR. SINCE THE RESPONDENT TOOK NO OBJECTION TO THE 
INCLUSION OF THE CONTROL TOWER OPERATOR IN THE BARGAINING UNIT AT 
THE TIME OF THE CERTIFICATION APPLICATION 1T CANNOT NOW CLAIM THAT 
THE PERSON EMPLOYED IN THIS POSITION HAS MANAGERIAL AUTHORITY. 


THE RESPONDENT ALSO SUBMITS THAT SINCE THE BOARD DISMISSED A 
PREVIOUS APPLICATION FOR TERMINATION OF BARGAINING) RIGHTS BY THE 
SAME APPLICANT ON JUNE 22ND, 1964, THAT APPLICATION SHOULD ACT AS 
A BAR TO THE PRESENT APPLICATION. IN SUPPORT OF ITS SUBMISSION 
THE RESPONDENT ARGUES THAT AN ANALOGY SHOULD BE DRAWN TO THE Boarp's 
PRACTICE OF BARRING A SECOND CERTIFICATION APPLICATION BY THE SAME 
APPLICANT FOR A PERIOD OF SIX MONTHS WHEN THE APPLICANT HAS BEEN . 
UNSUCCESSFUL IN A REPRESENTATION VOTE. WE FAIL TO APPRECIATE THE | 
ANALOGY DRAWN BY THE RESPONDENT SINCE NO REPRESENTATION VOTE WAS 
TAKEN IN THE FIRST TERMINATION APPLICATION. WE WOULD ADD, HOWEVER, 
THAT IN THE EXERCISE OF ITS DISCRETION THE BOARD WILL NOT ENTERTAIN 
A SECOND APPLICATION FOR TERMINATION BY THE SAME APPLICANT WHERE 
THERE |S A CURRENT AND ACTIVE BARGAINING RELATIONSHIP (SEE CANADIAN 
SEALRIGHT Co. Ltp. Case (1959) CANADIAN LaBouR Law REPORTS, TRANSFER 
BINDER 1955-59, 116,157; C.L.S. 76-665). IN THE INSTANT CASE, IT IS 
CLEAR THAT SUCH A RELATIONSHIP DOES NOT EXIST. ALTHOUGH THE RESPONDENT 
HAS HAD AMPLE OPPORTUNITY TO DEMONSTRATE ITS ABILITY TO BARGAIN, IT 
HAS NOT BEEN ABLE TO NEGOTIATE A COLLECTIVE AGREEMENT WITH THE INTER- 
VENER COMPANY. IN THESE CIRCUMSTANCES THE BOARD 1S OF THE OPINION 
THAT THE PREVIOUS TERMINATION APPLICATION SHOULD NOT BE A BAR TO THIS 
APPLICATION. 


HAVING REGARD TO ALL THE EVIDENCE AND REPRESENTATIONS MADE TO 
THE BOARD, THE BOARD 1S SATISFIED THAT NOT LESS THAN FIFTY PER CENT 
OF THE EMPLOYEES OF ISLINGTON CHRYSLER PLYMOUTH (1963) LIMITED IN 
THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY 
NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT," 





INDEXED ENDORSEMENT —- LOCKOUT UNLAWFUL 
$< ERTL AWE UL 


203-64-U: OSHAWA TYPOGRAPHICAL UNION LocaL 969 (APPLICANT) ve. ALGER Press LIMITE 
RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT AN ALLEGED LOCKOUT 
WHICH WAS CALLED OR AUTHORIZED BY THE RESPONDENT 1S UNLAWFUL. 
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4 THE BOARD FINDS THAT ALL RELEVANT TIMES THE APPLICANT AND 
THE RESPONDENT WERE PARTIES TO A COLLECTIVE AGREEMENT COVERING 
ALL MECHANICAL EMPLOYEES OF THE COMPOSING ROOM OF THE RESPONDENT 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN, 


ARTICLE 18 OF THE COLLECTIVE AGREEMENT READS JIN PART AS 
FOLLOWS 3-— 


18,01 JURISDICTION OF THE UNION AND THE APPROPRI ATE 
UNIT FOR COLLECTIVE BARGAINING 1S DEFINED AS 
INCLUDING ALL COMPOSING ROOM WORK AND |NCLUDES 
CLASSIFICATIONS SUCH AS — HAND ComPoSsiTorRs; 
TYPESETTING MACHINE OPERATORS, MAKE-UP MEN, 
BANK MEN, PROOFPRESS OPERATORS, STONEMEN, 
MACHINISTS FOR TYPESETTING MACHINES, OPERATORS 
AND MACHINISTS ON ALL MECHANICAL DEVICES WHICH 
CAST OR COMPOSE TYPE, SLUGS, OPERATORS OF TAPE 
PERFORATOR MACHINES AND RECUTTING UNITS FOR 
USE IN COMPOSING OR PRODUCING TYPE$ OPERATORS 
OF ALL PHOTOTYPESETTING MACHINES SUCH AS 
(FOTOSETTER; PHOTON,LINOFILM, MONOPHOTO, 
FILMOTYPE, TYPRO AND HADEGO). 


18.02 IT 1S AGREED BY THE UNION THAT THE PRESENT 
METHOD OF OPERATION BY THE COMPANY SHALL 
CONTINUE FOR THE LIFE OF THIS AGREEMENT. 


THE BOARD FURTHER FINDS THAT DURING NEGOTIATIONS FOR A 
RENEWAL OF THE COLLECTIVE AGREEMENT AND PRIOR TO A CONCILIATION 
BOARD MAKING ITS REPORT, THE RESPONDENT, ON OR ABOUT THE 10TH 
DAY OF AuGusT, 1964, CONTRACTED OUT THE BULK OF ITS COMPOSING 
ROOM WORK TO OTHER COMPANIES. THE RESPONDENT DISMISSED ALL OF 
ITS EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT AS OF THAT 
DATE. 


IT WAS NOT ARGUED AND WE ARE THEREFORE NOT CALLED UPON TO FIND 
WHETHER THE WORK CONTRACTED OUT IN THE CIRCUMSTANCES OF THIS CASE 
CONSTITUTED OR CONTRIBUTED TO A LOCKOUT OF EMPLOYEES OF THE RESPONDENT. 


HOWEVER, WHILE THE BULK OF THE COMPOSING ROOM WORK WAS PERFORMED 
BY OTHER COMPANIES, THERE REMAINED CERTAIN COMPOSING ROOM WORK WHICH 
WAS PERFORMED BY THE RESPONDENT ON ITS PREMISES BY PERSONS WHO WERE 
NOT MEMBERS OF THE APPLICANT AND NOT COVERED BY THE COLLECTIVE AGREEMENT 
REFERRED TO ABOVE. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE WORK PER- 
FORMED IN THE COMPOSING ROOM BY PERSONS NOT COVERED BY THE COLLECTIVE 
AGREEMENT WAS WORK FALLING WITHIN THE JURISDICTION OF THE APPLICANT 
AS DEFINED BY ARTICLE 18 OF THE COLLECTIVE AGREEMENT. 


THE BOARD FURTHER FINDS THAT THE COMPOSING ROOM WORK PERFORMED BY 
SUCH PERSONS WAS SUBSTANTIAL AND WAS PERFORMED ON A REGULAR BASIS. 
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THE BOARD THEREFORE FINDS THAT THE RESPONDENT FAILED TO CONTINUE 
TO EMPLOY CERTAIN OF ITS EMPLOYEES WHO WERE COVERED BY THE COLLECTIVE 
AGREEMENT IN ORDER TO AVOID THE NECESSITY OF BARGAINING FOR A RENEWAL 
OF THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES. 


THE BOARD ACCORDINGLY DECLARES THAT THE RESPONDENT, ON OR ABOUT 
THE 1OTH DAY oF AUGusT, 1964, ENGAGED IN A LOCKOUT IN THAT IT REFUSED 
TO CONTINUE TO EMPLOY A NUMBER OF ITS EMPLOYEES WITH A VIEW TO AVOIDING 
THE NEGOTIATION OF A COLLECTIVE AGREEMENT WITH THE APPLICANT THEREBY 
PREVENTING THE APPLICANT AND ITS EMPLOYEES FROM EXERCISING THE RIGHT 
OF COLLECTIVE BARGAINING WITH RESPECT TO THE WORK WHICH WAS BEING | 
PERFORMED BY THE RESPONDENT IN ITS COMPOSING ROOM, AND THAT THE LOCKOUT 
ENGAGED IN BY THE. RESPONDENT WAS UNLAWFUL," | 


SPECIAL INDEXED ENDORSEMENT - CERTIFICATION 
a VERT IT IUATION 


4Y91-62-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (CANADA) 
APPLICANT) Ve COBALT REFINERY LIMITED (RESPONDENT) Vv. UNITED STEELWORKERS OF 
AMERICA (INTERVENER). 


ON DECEMBER 13, 1962 THE BOARD DIRECTED THAT A REPRESENTATION VOTE 
BE TAKEN OF THE EMPLOYEES IN THE BARGAINING UNIT DEFINED IN THE DIRECTION. THE 
TERMS OF THE DIRECTION ESTABLISHED THE ELIGIBILITY OF VOTERS READS AS FOLLOWS: 


ALL EMPLOYEES OF THE RESPONDENT AT 
iTS REFINERY IN COLEMAN TOWNSHIP, 
SAVE AND EXCEPT FOREMEN AND SHIFT 
BOSSES, PERSONS ABOVE THE RANK OF 
FOREMAN AND SHIFT BOSS, LABORATORY 
CHEMISTS, LABORATORY TECHNICIANS AND 
ASSISTANTS, OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION 
PERIOD. 


ON FEBRUARY 13, 1963, THE BOARD HELD THAT CERTAIN NAMED EMPLOYEES WHO 
"HAD BEEN LAID OFF FROM THEIR EMPLOYMENT AT THE TIME MATERIAL TO THEIR ELIGIBILITY 
TO VOTE, WERE NOT ELIGIBLE VOTERS", THE INTERVENER THEN REQUESTED THAT THE BOARD 
RECONSIDER ITS DECISION OF FEBRUARY 13, 1963. SuBSEQUENTLY, ON AUGUST 2, 1963, THE 
BOARD ISSUED THE FOLLOWING DECISION WHICH sTHROUGH AN OVERSIGHT, WAS NOT REPORTED JN 
THE August 1963 MonTHLY REPORT OF THE ONTARIO LABOUR RELATIONS BOARDs— 





"ON THE BASIS OF ALL THE CIRCUMSTANCES IN THIS CASE, INCLUDING 
THE FACT THAT THE EMPLOYEES IN QUESTION WERE ORIGINALLY LAID OFF 
FOR WHAT MUST BE FOUND TO HAVE BEEN A DEFINITE PERIOD OF REASONABLY 
SHORT DURATION, ALTHOUGH THIS PERIOD WAS LATER EXTENDED, AND THE 
FACT THAT IT WAS ANTICIPATED BY ALL THE PARTIES THAT THESE PERSONS 
WOULD HAVE RETURNED TO WORK BY THE TIME OF THE VOTE, WE ARE CON-= 
STRAINED TO FIND THAT G. BEESON, N. Dupuis, N. ENo, D. Hunt, R. LEMOINE, 
L. LEGAULT, AND L. WELLAR WERE ELIGIBLE VOTERS AND THAT THEIR BALLOTS 
SHOULD BE COUNTED. 


IT WAS ARGUED BY THE REPRESENTATIVE FOR THE APPLICANT THAT THE 
VOTER'S LIST CANNOT BE CHALLENGED AFTER COMMENCEMENT OF THE BALLOTING. 
WE FAIL TO FIND ANY MERIT IN THIS ARGUMENT AND 1T IS CONTRADICTED BY 
LONG-ESTABLISHED PRACTICE TO THE CONTRARY. 


—on- 


WE FIND THE CIRCUMSTANCES OF THIS CASE QUITE DIFFERENT FROM 
THOSE WHICH EXISTED IN THE RI X-ATHABASCA CASE (ONTARIO LaBoUR 
RELATIONS BOARD MONTHLY REPORT, JuLy 1961, Pp. 127)... Our Decision 
IN THIS CASE IS THEREFORE NOT TO BE TAKEN AS IN ANY WAY DEPARTING 
FROM THE REASONING OF THE BOARD IN THE LATTER CASE. 


IN THE RESULT, THE BoaRD's DECISION OF FEBRUARY 13TH, 1963, 
IN SO FAR AS JT APPLIES TO THE ABOVE-NAMED PERSONS, IS REVOKED. 
THE SEGREGATED BALLOTS CAST BY THESE PERSONS ARE, THEREFORE, TO 
BE COUNTED," 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS 
ENT ETTATTON APPLICATIONS | 


810-63-C: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. Rock WATER IRON PRopucts 
RESPONDENT). 


THE BOARD ENDORSED THE REcoRD IN PART AS FOLLOWS:— 


"On NovemBER 19, 1963, UNITED STEEL WoRKERS OF AMERICA WERE 
CERTIFIED AS BARGAINING AGENT FOR THE EMPLOYEES OF rem uit 
METAL PRODUCTS LIMITED, HEREINAFTER REFERRED TO A Se re) 16s aie 
METALS", AT 1TS SUDBURY PLANT WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT. DURING THE FIRST WEEK OF NOVEMBER, 1963, C. & R, 
METALS RECEIVED FROM ITS AUDITORS THE FINANCIAL STATEMENT FOR 
THE SIX-MONTH PERIOD ENDING SEPTEMBER 30, 1963, SHOWING A PROFIT 
OF $241.00 FoR THE SIX-MONTH PERIOD. THE FOLLOWING WEEK A CONTRACT 
WAS DRAWN UP, AND EXECUTED ON OR ABOUT NOVEMBER 15, 1963, BETWEEN 
THE COMPANY AND CHARLES E. ROCHELEAU, WHO 1S DESCRIBED IN THE 
CONTRACT AS "CARRYING ON BUSINESS IN THE CITY OF SUDBURY AS Rock 
WATER IRON PRoDUCTS", HEREINAFTER REFERRED TO AS "Rock WATER", 
WHEREBY C. & R. METALS AGREED TO "EmMPLoy" ROCHELEAU TO MANUFACTURE 
AND SUPPLY ALL OF ITS MINE HARDWARE "WHICH 1S TO BE MADE FOR THE 
COMPANY ON AND AFTER THE DATE OF THESE PRESENTS", NAMELY NOVEMBER 
15, 1963. THE TERMS OF THIS CONTRACT WERE THAT Ce. & Re. METALS 
WOULD MAKE AVAILABLE TO ROCHELEAU THE MANUFACTURING EQUIPMENT AT 
ITS PLANT$ iT WOULD SUPPLY ALL METAL AND METALLIC PRODUCTS HE 
REQUIRED IN THE SUPPLY AND MANUFACTURE OF MINE HARDWARE$ AND IT 
WOULD KEEP ALL MACHINES IN GOOD WORKING ORDER. ROCHELEAU AGREED 
TO MANUFACTURE AND SUPPLY ALL MINE HARDWARE REQUIRED BY C. & R. 
METALS AND THAT ALL MINE HARDWARE MANUFACTURED ON THE PREMISES OF 
Co & Re METALS WOULD BE MADE FOR THE FULL USE OF C. & R. METALS 
AND FOR "No-one" ELSE. HE ALSO AGREED TO “EMPLOY ALL LABOUR 
REQUIRED AND TO PAY ALL WAGES, WORKMEN'S COMPENSATION, UNEMPLOYMENT 
INSURANCE AND OTHER ASSESSMENTS PAYABLE TO SUCH LABOUR AND EXPENDED 
IN THE MANUFACTURE AND SUPPLY OF SUCH MINE HARDWARE", ROCHELEAU WAS 
TO RECEIVE FOR HIS EFFORTS "COST PLUS AND TEN PER CENT" WG cue HE 
AGREEMENT CONTAINS TWO PARAGRAPHS RELATING TO ITS DURATION: 


IT 1S MUTUALLY AGREED THAT THIS AGREEMENT MAY BE CANCELLED 
BY MUTUAL CONSENT OF THE PARTIES AT ANY TIME DURING THE CURRENCY 
HEREOF OR BY ONE OF THE PARTIES GIVING TO THE OTHER TWO MONTHS! 
WRITTEN NOTICE OF SUCH CANCELLATION. 
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THIS AGREEMENT SHALL REMAIN IN EFFECT FOR A PERIOD 
OF ONE YEAR FROM THE DATE HEREOF AND SHALL CONTINUE IN 
EFFECT FROM YEAR TO YEAR THEREAFTER UNLESS TERM! NATED 
BY EITHER OR BOTH OF THE PARTIES IN ACCORDANCE WITH THE 
ABOVE PROVISIONS. 


AT THE HEARING OF THE INSTANT APPLICATION, COUNSEL FOR THE TWO 
PARTIES FILED AN AGREED STATEMENT OF FACTS WHICH SETS OUT IN PART 
THAT "CHARLES E. ROCHELEAU 1S PRESIDENT, DIRECTOR AND. MAJORITY 
SHAREHOLDER OF C. & R. MeTAL PRoDucTs LIMITED AND 1S THE SAME PERSON 
AS THE CHARLES E. ROCHELEAU REFERRED TO IN "THE AGREEMENT OUTLINED ABOVE 
A DECLARATION, PRESUMABLY UNDER THE PARTNERSHIP REGISTRATION AcT, R.S.0. 
1960, c. 289, wAS MADE BY CHARLES E. ROCHELEAU ON DECEMBER 20, 1963, 
THAT HE WAS CARRYING ON BUSINESS UNDER THE NAME ROCK WATER |RON PRODUCTS 
AND THAT THE BUSINESS HAS SUBSISTED SINCE NOVEMBER 15, 1963. THE 
DECLARATION WAS REGISTERED IN THE REGISTRY OFFICE FOR THE DISTRICT OF 
SuDBuRY ON DECEMBER 24, 1963. 


SINCE THE APPLICANT UNION WAS CERTIFIED ON NOVEMBER 19, 1963, 1T IS 
OBVIOUS THAT Ce. & Re METALS MUST HAVE RECE/VED NOTICE OF THE APPLICATION 
FOR CERTIFICATION AT LEAST TWO WEEKS BEFORE THAT DATE. IMMEDIATELY 
FOLLOWING THE |SSUE OF THE BOARD'S DECISION IN THIS CERTIFICATION PROCEE 
ING, THE UNION, ON NOVEMBER 20, GAVE NOTICE OF ITS DESIRE TO BARGAIN. 

A NEGOTIATION MEETING WAS HELD ON DECEMBER 2, 1963, AND WE MUST INFER 
FROM THE AGREED STATEMENT OF FACTS IN THE INSTANT PROCEEDINGS THAT NO 
MENTION WAS MADE AT THAT TIME ABOUT THE ARRANGEMENT THAT HAD ALREADY BEE 
ENTERED INTO BETWEEN C. & Re METALS AND ROCHELEAU. 


ALTHOUGH THE AGREEMENT BETWEEN ROCHELEAU AND C, & Re METALS STIPULAT 
THAT ROCHELEAU WAS TO "MANUFACTURE AND SUPPLY ALL OF ITS MINE HARDWARE 
WHICH 1S TO BE MADE FOR THE COMPANY ON AND AFTER THE DATE OF THESE 
PRESENTS", NAMELY, NOVEMBER 15, 1963, NEVERTHELESS THE AGREED STATEMENT 
OF FACTS DISCLOSES THAT ROCK WATER DID NOT COMMENCE OPERATIONS OR HIRE 
EMPLOYEES FOR THE PURPOSES OF THE AGREEMENT UNTIL DECEMBER 27, 1963. 

ALL EMPLOYEES OF C. & Re METALS, "FROM AND INCLUDING THE FOREMAN DOwN"’ 
WERE LAID OFF BY THAT COMPANY ON DECEMBER 23 AND 24, AND WERE PAID UP, 
GIVEN THEIR VACATION PAY AND THEIR UNEMPLOYMENT |NSURANCE BOOKS AT THAT 
TIME. THE STATEMENT ALSO DISCLOSES THAT THE EMPLOYEES OF ROCK WATER ARE 
SUBSTANTIALLY THE SAME AS THOSE PREVIOUSLY EMPLOYED BY C. & R. METALS 
"FROM THE FOREMAN DOWN", "Ait HIGHER SUPERVISION ABOVE THE FOREMAN 
INCLUDING THE PLANT MANAGER BEING CARRIED ON BY Cy. & R. METAL PRODUCTS 
LIMITED EMPLOYEES", 


On ApRiL 28, 1964, THE APPLICANT UNION NOTIFIED ROCK WATER OF ITS 
DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT, TAKING 
THE POSITION THAT ROCK WATER WAS A SUCCESSOR TO Ce. & Re. METAL PRODUCTS 
LIMITED UNDER SECTION 47A OF THE LABOUR RELATIONS ACT. ROCK WATER 
REFUSED TO MEET, CLAIMING THAT IT WAS NOT THE PURCHASER OF THE BUSINESS 
oF Cy & Re METAL PRopbucTs LIMITED WITHIN THE MEANING OF SECTION 47A OF 
THE ACT. 


AT THE HEARING OF THIS APPLICATION, COUNSEL FOR APPLICANT MADE TWO 
ALTERNATIVE SUBMISSIONS: 
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cr THAT NOTWITHSTANDING THE CONTRACT BETWEEN C. & R, 
METALS AND ROCHELEAU, C. & R. METALS CONTINUED TO 
BE THE EMPLOYER OF THE EMPLOYEES CONCERNED IN THIS 
APPLICATIONS OR 


(11) THAT RocHELeau (Rock WATER) 1S THE SUCCESSOR OF 
Me, On re METAL So 


HE CONCEDED THAT IF THE BOARD WERE TO ACCEPT THE FIRST OF HIS SUBMISSIONS, 
THIS APPLICATION SHOULD BE DISMISSED, HE CITED IN SUPPORT OF THE FIRST 
OF HIS SUBMISSIONS, THE REASONS FOR DECISION OF THE MAJORITY OF A BOARD 
OF ARBITRATION IN IN RE CANADIAN GUARDS ASSOCIATION AND ROTHMAN'S OF 

Patt MALL CANADA LIMITED, DATED NOVEMBER 12, 1963. THE BOARD CONSISTED 
oF H!s Honour JUDGE WALTER LITTLE, CHAIRMAN, W. S, ROSE, UNION NOMINEE, 
AND J. P. SANDERSON, COMPANY NOMINEE, THE LATTER DISSENTING. COUNSEL 

FOR THE RESPONDENT CONTENDED THAT THE FACTS OF THE INSTANT CASE ARE 
DISTINGUISHABLE FROM THE FACTS IN THE ROTHMAN CASE. 


THERE IS NOTHING IN THE AGREEMENT BETWEEN C. & R. METALS AND 
ROCHELEAU TO PREVENT C. & R. METALS UNILATERALLY, ON VERY SHORT NOTICE, 
FROM REASSERTING ITS RIGHT TO OPERATE THE BUSINESS IN EVERY RESPECT AS 47 
WAS DOING BEFORE THE ARRANGEMENT BETWEEN C. & R, METALS AND ROCHELE AU 
WAS ENTERED INTO. IN ADDITION, ROCHELEAU 1S NOT A FREE AGENT TO SELL 
THE MINE HARDWARE PRODUCED TO ANY OUTSIDER. IN EFFECT, HE APPEARS TO BE 
OCCUPYING THE PREMISES AND USING THE EQUIPMENT AND MATERIALS OF B. c& R. 
METALS TO RENDER A SERVICE To C. & R. METALS IN THE MANUFACTURE OF iTS 
PRODUCTS. HE WAS "EMPLOYED" FOR THE PURPOSE OF THE ARRANGEMENT 
SUBSTANTIALLY THE SAME EMPLOYEES "FROM THE FOREMAN DOWN" AS WERE 
PREVIOUSLY EMPLOYED BY C, & R. METALS, AND, IN SO FAR AS HIGHER SUPER- 
VISION 1S CONCERNED, AS THE PARTIES AGREED, ALL HIGHER SUPERVISION, 
INCLUDING THE PLANT MANAGER, WAS THAT OF C. & Re METALS. HAVING REGARD 
TO THESE CIRCUMSTANCES, AS WELL AS THE TIMING OF THE ARRANGEMENT ENTERED 
INTO BETWEEN C, & R. METALS AND ROCHELEAU, THE TERMS OF THAT ARRANGEMENT 
AND THE RELATIONSHIP BETWEEN C, & R. METALS AND ROCHELEAU, WE ARE NOT 
PERSUADED THAT C, & R. METALS RELINQUISHED MANAGEMENT AND CONTROL OF THE 
MINE HARDWARE MANUFACTURING OPERATIONS OF ITS BUSINESS TO ROCHELEAU,. 
INDEED, WE FEEL IMPELLED TO FIND THAT IT RETAINED SUCH CONTROL, WITH 
ROCHELEAU BECOMING, IN FACT, A LINK IN THE C. & R, METALS MANAGEMENT 
CHAIN. THIS CONCLUSION 1S BOLSTERED BY THE FACT THAT THE MAIN REASON 
GIVEN FOR THE ARRANGEMENT BEING ENTERED INTO BETWEEN C, & Ry METALS AND 
ROCHELEAU IS THE SMALL PROFIT MADE BY Cy & Re METALS FOR THE SIX=—MONTH 
PERIOD ENDING SEPTEMBER 30, 19633 NO EXPLANATION WAS VOUCHSAFED AS TO 
How C. & R.'S FINANCIAL POSITION WOULD BE ENHANCED BY THE NEW ARRANGEMENT 
FOR THE MANUFACTURE OF ITS MINE HARDWARE. IF WE WERE TO HOLD THAT AN 
EMPLOYER COULD AVOID RESPONSIBILITY FOR BARGAINING WITH A TRADE UNION 
THAT HAS BEEN CERTIFIED AS BARGAINING REPRESENTATIVE FOR ITS EMPLOYEES 
BY AN ARRANGEMENT AND IN CIRCUMSTANCES SUCH AS IS OUTLINED ABOVE, WE 
WOULD BE SAYING THAT EVERY CERTIFICATE ISSUED BY THIS BOARD, AND, INDEED 
EVERY COLLECTIVE AGREEMENT ENTERED INTO BETWEEN AN EMPLOYER AND A TRADE 
UNION, COULD BE RENDERED NULL AND VOID BY A VERY SIMPLE DEVICE. THE 
INTENT OF THE LEGISLATION WOULD THEN BE COMPLETELY FRUSTRATED. 


IN VIEW OF ALL THE FOREGOING CONSIDERATIONS, WE FIND THAT C. & R, 
METALS REMAINS THE EMPLOYER OF THE EMPLOYEES CONCERNED IN THIS APPLICATION. 
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THE REQUEST OF THE APPLICANT THAT CONCILIATION SERVICES BE MADE 
AVAILABLE TO IT AND TO ROCK WATER |S THEREFORE DENIED. IN VIEW 
OF THE CONCLUSION AT WHICH WE HAVE ARRIVED, !T IS UNNECESSARY 
FOR US TO DEAL WITH THE SECOND SUBM/SSION OF THE APPLICANT. 


WE wISH TO MAKE IT CLEAR THAT, IN ARRIVING AT OUR CONCLUSION 
IN THIS CASE, NONE OF THE FACTORS THAT WE HAVE TAKEN INTO ACCOUNT, 
STANDING BY ITSELF, 1S CONTROLLING. OUR DECISION RESTS ON THE 
TOTALITY OF THE EVIDENCE BEFORE us." 


268-64-C: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
93 (APPLICANT) Ve. LAROUCHE REALTY LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"NO ONE APPEARING FOR THE APPLICANT AND NO ONE APPEARING FOR THE 
RESPONDENT. 


A TELEGRAM FROM THE APPLICANT DATED SEPTEMBER 29TH, 1964 REQUEST! 
LEAVE TO WITHDRAW THIS APPLICATION WAS RECEIVED BY THE BOARD AT 10215 A 
ON SEPTEMBER 30TH. HAVING REGARD TO THE FACT THAT NO ONE APPEARED FOR 
THE APPLICANT AT THE HEARING AND HAVING REGARD TO THE FACT THAT THE 
TELEGRAM WAS NOT RECEIVED UNTIL AFTER THE HEARING, THIS APPLICATION 1S 
DISMISSED." 
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STATISTICAL TABLES FOR SEPTEMBER 1964 


TABLE | 
APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
EEUU RELA IUNG BOARD 


NuMBER FILED 


AE AAR OE kd SN a Rk Sl 
SEPTEMBER 1st 6 MONTHS OF FISCAL YEAR 


CesGG 1964-6 1963-64 


|. CERTIFICATION 86 Alto 378 

11. DECLARATION TERMINATING 
BARGAINING RIGHTS 3 48 43 

| 11. DECLARATION OF SUCCESSOR 
STATUS 1 2 18 
IV. CONCILIATION SERVICES eit 603 613 

Ve DECLARATION THAT STRIKE 
UNLAWFUL 5 26 25 

Vl. DECLARATION THAT Lock—OuT 

UNLAWFUL - > 2 
Vile CONSENT To PROSECUTE 6 48 96 


Ville COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 








(SecTION 65) 20 88 80 
X. MISCELLANEOUS 4 iW 6 
TOTAL 202 N27) 1261 

TACLE | hh 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
SEPTEMBER 1st 6 MONTHS OF FISCAL YEAR 


96S 1964-6 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 93 546 539 


20 Rn 


FABRE ela 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR_TYPES 


NumBER DISPOSED OF 
Ol Se ek ee ae eee 
SEPTEMBER 1st 6 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 
|. CERTIFICATION 79 kak 405 
l1. DECLARATION TERMINATING 
BARGAINING RIGHTS 2 55 60 
|l1. DECLARATION OF SUCCESSOR 
STATUS - 4 5 
[V. CONCILIATION SERVICES 89 662 631 
V. DECLARATION THAT STRIKE 
UNLAWFUL 7 24 24 
Vie DECLARATION THaT LOCK- 
Out UNLAWFUL 2 5 1 
Vil. CONSENT TO PROSECUTE 15 46 89 
Ville COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 26 91 7 
IX. MISCELLANEOUS i. 9 3 





TOTAL Lae 1320 1302 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
SEPTEMBER 1st 6 MONTHS FISCAL YEAR SEPTEMBER 1st 6 MonTHS FISCAL YR. 


1964 1964-65 1963-64 1964 1964-65 1963-64 


le CERTIFICATION 











GRANTED 68 313 287 2079 10917 8075 
DisMISSED 8 75 72 316 O49 2453 
WITHDRAWN 3 36 46 50 1905 621 

TOTAL 79 ok 405 2445 M7 O7 11149 














[1]. TERMINATION 
OF BARGAINING 








RiGHTS 
GRANTED al 38 38 26 370 1128 
DISMISSED 2 15 20 6 279 400 
WITHDRAWN 2 2 = 82 85 
TOTAL 3 55 60 32 731 1703 

















*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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ABLES Av 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
SEPTEMBER lst 6 MonTHS FISCAL YEAR 


1964 1964-65 1963-64 


[}l. CONCILIATION SERVICES* 











REFERRED 81 611 591 
DISMISSED 2 24 si 
WI THDRAWN 6 27 29 
TOTAL 89 662 631 
1\V. DECLARATION THAT STRIKE 
UNL AWFUL 
GRANTED - 8 3 
Di SMISSED 1 rn 3 
WITHDRAWN 6 by 18 
TOTAL g 24 24 
Ve DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED by 1 - 
DISMISSED a ‘ig » 
WITHDRAWN uh 3 ay 
TOTAL 2 5 1 
VI. CONSENT TO PROSECUTE 
GRANTED 3 " 20 
DISMISSED 2 10 7 
W1 THDRAWN 10 29 62 
TOTAL LS 46 89 


*INCLUDES APPLICATION FOR CONCILIATION SERVICES 
Re UNIONS CLAIMING SUCCESSOR STATUS. 
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TABLE  V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
EE NG UT OPUSED UF _ BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
SEPTEMBER lst 6 MonTHS OF FiscaL YEAR 


1964 1964-65 1963-64 


CERTIFICATION AFTER VoTE* 








PRE—-HEARING VOTE 3 b3 by. 
PosT-HEARING VOTE 6 14 29 
BALLOTS Not CouNTED = - ~ 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE = 4 8 
POST—HEARING VOTE 2 30 or 
BALLOTS Not CouNnTED the ~ 1 

TOTAL yet 61 81 














*|NCLUDES APPLICANT—INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER {|S CERTIFIED. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 








SEPTEMBER lst 6 MONTHS OF FISCAL YEAR 
1964 1964-65 1963-64 
*RESPONDENT UNION SUCCESSFUL - ~ 5 
RESPONDENT UNION UNSUCCESSFUL 1 8 20 
TOTAL i 8 25 














*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER} THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING OCTOBER 1964 
BARGAINING AGENTS CERTIFIED DURING OCTOBER 








No Vote CONDUCTED 





8476-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1669 (APPLICANT) Vo JOHN CLARK BUILDING ENTERPRISES LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THAT PORTION OF THE DISTRICT OF COCHRANE NORTH OF THE 50TH PARALLEL, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(7 EMPLOYEES IN THE UNIT). 


9062-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL:C10zCLC (APPLICANT) 
Ve Fe We WooLworTH Co. LimiTeD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT PETERBOROUGH, SAVE 
AND EXCEPT ASSISTANT STORE MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT STORE MAN- 
AGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(43 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THe BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE BAKERY 
MANAGER AT ITS (THE RESPONDENT'S) STORE NO. 284 1S EXCLUDED FROM THE 
BARGAINING UNIT. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT BEATRICE 
MACKEY EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THe LaBour RELATIONS ACT AND 1S EXCLUDED FROM THE 
BARGAINING UNIT. 


HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER DATED SEPTEMBER 2ND, 1964, THE BOARD FINDS THAT RUTH 
DAVIDSON DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING 
OF SECTION 1(3)(B) OF THE LaBouR RELATIONS ACT AND IS INCLUDED IN 
THE BARGAINING UNIT.” 


BoaRpD Member M,C. HAY DISSENTED AND SAID3— 


"WHILE | CONCUR WITH THE MAJORITY IN THEIR OTHER DETERMINATIONS, 
| DISSENT WITH RESPECT TO THE FINDING OF THE MAJORITY HEREIN THAT MRS. 
RutH A. DaviDson, SUPERVISOR OF PERSONNEL AT THE CHEMONG ROAD STORE, 
1S AN EMPLOYEE WITHIN THE MEANING OF SECTION 1(3)(B) oF THE LABOUR 
RELATIONS ACT. 


THE EVASIVE AND CONTRADICTORY STATEMENTS OF HER RECORDED 
TESTIMONY IMPELS ME TO CONCLUDE THAT Mrs. DAVIDSON IS NOT A CREDIBLE 
WITNESS. ACCORDINGLY, ON THE BASIS OF WHAT | CONSIDER TO BE THE CREDIBLE 
EVIDENCE JIN THIS MATTER, | FIND THAT Mrs. DAVIDSON DOES EXERCISE 
MANAGERIAL FUNCTIONS AND | WOULD THEREFORE EXCLUDE HER FROM THE BARGAINING 


UNG Te 
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256-64—-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (LocaL LopGce No. 1031) 
APPLICANT) Ve THE HERBERT MorRiS CRANE & Ho1st Company LimiTeD (RESPONDENT). 
UNITS "ALL EMPLOYEES OF THE RESPONDENT AT JTS PLANT AT NIAGARA FALLS, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, ENGINEERING AND SERVICE, 
AND OFFICE AND SALES STAFF." (26 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3:-— 


"LocaL 175C OF THE INTERNATIONAL CHEMICAL WORKERS UNION 
DID NOT JMTERVENE IN THE APPLICATION BUT INFORMED THE BOARD IN 
WRITING THAT IT NO LONGER CLAIMS TO REPRESENT THE EMPLOYEES IN 
THE BARGAINING UNIT FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING 
AGENT. IN THE RESULT, THIS APPLICATION MAY BE DISPOSED WITHOUT 
REFERENCE TO ANY BARGAINING RIGHTS PREVIOUSLY HELD BY THIS UNION.” 


9294—-64—R: Tue Hote awp CLus Employees! UNION, LocaL 299, ToRONTO, OF THE HOTEL 
AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION — A.F.L.-C.1.0. - 
C.L.C. (APPLICANT) Ve VALHALLA INN LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS INN AT ISLINGTON, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, HEAD BARTENDER, 
HEAD RECEPTIONIST, CONFERENCE COUNSELLOR, FIRST MAITRE D', SECOND MAITRE D!, 
HOUSEKEEPER, HEAD CHEF, CONTROLLER, ACCOUNTING AND OFFICE STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 

THAN 24 HOURS PER WEEK." (68 EMPLOYEES IN THE UNIT). 






(AGREEMENT OF THE PARTIES). 


9299—64—-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. HAMILTON WIRE PRoDuUCTS 
Company LiMiTED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (32 EMPLOYEES IN 
THE UNIT). 





9322-64—-R: UNITED PACKINGHOUSE, Foop & ALLIED WorRKERS (APPLICANT) Ve CHO!CE 
Cut-Up CHicken (1948) LimiteD (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT AURORA, SAVE AND EXCEPT FOREMEN, PERSO 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (113 EMPLOYEES IN THE UNIT). 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT SIX NAMED EMPLOYEES ARE INCLUDE 
IN THE BARGAINING UNIT AND THAT ONE NAMED EMPLOYEE 1S EXCLUDED FROM THE BARGAINING 
UNIT). 


9328-64-R: BuiLpDInG SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 210 (APPLICANT) 
vo VERSAFOOD SERVICES LIMITED (RESPONDENT). 


UNIT3 "ALL EMPLOYEES OF THE FOOD MANAGEMENT DIVISION OF THE RESPONDENT LOCATED 
AT VILLA MARIA, 2856 Riversipe DRIVE WEST, WINDSOR, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, CHEF AND OFFICE STAFF." 
(10 EMPLOYEES IN THE UNIT). 
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9365-64-R : INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) V. 
RULIFF GRASS CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF THESSALON, ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES 
IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THe BOARD FURTHER FINDS THAT THERE ARE NO EMPLOYEES OF THE 
RESPONDENT IN PARRY SOUND. THE BOARD FURTHER FINDS THAT THE 
RESPONDENT HAS ONLY ONE EMPLOYEE 1N THE BOARD'S REGULAR SAULT 
Ste. MARIE AREA. JHE APPLICATION MUST THEREFORE BE DISMISSED 
}N SO FAR AS IT AFFECTS PaRRY SouND AND SAULT STE. MARIE." 


9377-64-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE CORPORATION OF 
THE TOWN OF WESTON (RESPONDENT) « 


UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT DEPARTMENT HEADS, 
PERSONS ABOVE THE RANK OF DEPARTMENT HEAD, AND ONE CONFIDENTIAL SECRETARY TO THE 
TOWN CLERK." (6 EMPLOYEES IN THE UNIT). 


8-64-R : INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LOCAL 938, GENERAL TRUCK Drivers (APPLICANT) Ve NATIONAL HAULAGE LIMITED 
(RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RAWK OF FOREMAN, OFFICE AND SALES STAFF." 
(10 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9387-64-R: GENERAL Truck Drivers Loca Uniow 938, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) v. THE Levis! Paper Fipres Limiteo (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS DORLING GARAGE DIVISION AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT EFFECTIVE THE 15TH DAY OF JUNE 1963." 

(2 EMPLOYEES IN THE UNIT). 


9408-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) Vv. 
ALCAN=-COLONY CONTRACTING By ALCAN-COLONY CONTRACTING LIMITED (RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT WITHIN A THIRTY-FIVE MILE RADIUS FROM THE 
City oF SUDBURY FEDERAL BUILDING, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 

AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 

THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT) 


9415-64-R: RETAIL, WHOLESALE AND DEPARTMENT STorE Union, AFL3C10:CLC (APPLICANT) 
ve WitmMotT's DAIRY LIMITED (RESPONDENT). 
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Unit: “ALL DRIVER-SALESMEN IN THE EMPLOY OF THE RESPONDENT AT KINGSTON." 
32 EMPLOYEES IN THE UNIT). 


9418-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS oF AMERICA (UAW) (ApPLICANT) Vv. ELAN Toot AND Die LIMITED 
(RESPONDENT). 


Unit: “TALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (42 EMPLOYEES IN THE UNIT). 


9419-64-—R GENERAL TRUCK DRIVERS, LocaL 879, AFFILIATED WITH THE INTERNATIONAL 

BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 

(APPLICANT) V. ACME TRANSPORT Company (RESPONDENT). | 
| 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (19 EMPLOYEES IN THE 
UNIT). 


423—64—R 2 THE UNITED BROTHERNOOD OF CARPENTERS AND JOINERS OF AmERICA AFL-CIO— 
CLC (APPLICANT) Vv. SAVILLE CONSTRUCTION ComPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE DISTRICT OF KENORA, SAVE 
AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, 
OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODS." (8 EMPLOYEES 
IN THE UNIT). 
. 


L2h-64—R BurLpInG SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 204, AFL-CIO 
CLC (APPLICANT) Vv. GIBSON BRos. LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE UNITED CHURCH OF CANADA 
BuiLDiInG, 85 St. CLAIR AVENUE EAST, TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 

NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9435-64—R: INTERNATIONAL CHEMICAL WORKERS UNION A.Fel. ColeO. ColeC. (APPLICANT) 
Vo ALBERTO-CULVER OF CANADA LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (46 EMPLOYEES IN THE UNIT). 


436-64-—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) V. 
E. G. M. Cape & Company (1956) Lip. (RESPONDENT). 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
IN THE TOWNSHIP OF HOPE IN THE CouNTY OF DURHAM AND }N THE TOWNSHIPS OF HAMILTON 
AND HALDIMAND JN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON—WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"IN THIS CASE THE APPLICANT SEEKS AN AREA WHICH CONFLICTS 
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WITH TWO AREAS PREVIOUSLY SET BY THE BOARD. ONE OF THE TWO WAS SET 
HAVING REGARD TO THE REPRESENTATIONS OF THE APPLICANT ON BEHALF OF 

ITs CoBpouRG LOCAL. IT NOW APPEARS THAT ANOTHER LOCAL OF THE APPLICANT, 
THE OSHAWA LOCAL, LAYS CLAIM TO AND IN FACT HAS COLLECTIVE AGREEMENTS 
COVERING A PORTION OF THE AREA OVER WHICH THE COBOURG LOCAL CLAIMS 
JURISDICTION. THE JOB SITE AFFECTED BY THE PRESENT APPLICATION FALLS 
WITHIN THE AREA WHICH THE BOARD SET IN THE CASE INVOLVING THE COBOURG 
LOCALe WHILE THE APPLICANT IN THIS CASE 1S THE INTERNATIONAL, IT 1S 
CLEAR THAT THE AREA PROPOSED !S THAT CLAIMED BY ITS OSHAWA LOCAL. THIS 
PARTICULAR AREA DOES NOT CONFORM TO A PREVIOUS AREA SET BY THIS BOARD FOR 
THE OSHAWA DISTRICT. IN A CASE HEARD THE SAME DAY AS THE PRESENT CASE, 
NAMELY, GEORGE Wimpey & Company LTD.,BoaRD FILE No. 9440-64—-R, THE BOARD 
REJECTED THE AREA PROPOSED BY THE APPLICANT IN THE PRESEWT CASE AND 
RESTRICTED IT TO THE OWE PREVIOUSLY SET BY THE BOARD. THIS MORE RESTRICTED 
AREA WOULD NOT INCLUDE THE JOB SITE AFFECTED BY THE PRESENT APPLICATION. 


HAVING REGARD TO THE ABOVE CONSIDERATIONS WE HAVE COME TO THE CON- 
CLUSION THAT THE PROPER AREA 1N THIS CASE 1S THE OWE SET BY THE BOARD IN 
THE CASE INVOLVING THE JURISDICTIONAL AREA OF THE COBOURG LOCAL OF THE 
APPLICANT." 


437-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. THE KELViN-THOMPSON Co. 
Ltp. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (21 EMPLOYEES 1N THE UNIT)» 


9438-64-R: Teamsters! Locat Union No. 230, Reavy Mix, BuiLoine SuppLy, HyoRo 
AND CONSTRUCTION DRIVERS, WAREWOUSEMEN AND HELPERS, |.B. oF T. (APPLICANT) v. Eo 
STEINFIELD HAULAGE (RESPONDENT). 


Units “aLL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF OSHAWA, SAVE AWD 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (5 EMPLOY- 
EES IM THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9440-64—-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Vo 
GEORGE WimpeY & Co. LimiteD (RESPONDENT). 


UNIT: YALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN OSHAWA AND IN THE TOWNSHIPS OF Brock, REACH (INCLUDING ScUuGOG), WHITBY, EAST 
WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS 

OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORTIONS OF THE TOWNSHIPS OF UXBRIDGE AND PICKERING IN THE COUNTY OF 
ONTARIO WHICH ARE JNCLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS 

FROM THE TORONTO CITY HALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (11 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3:- 


"THe BOARD HAS ALREADY SET AN AREA FOR THE OSHAWA DISTRICT. ONE 
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OF THE REASONS WHICH INFLUENCED THE BOARD JIN DETERMINING THE 
BOUNDARIES OF THAT AREA WAS THE LACK OF UNIFORMITY ON THE 
AREA QUESTION FOUND IN THE COLLECTIVE AGREEMENTS OF VARIOUS 
UNIONS AND EMPLOYERS #N THE OSHAWA DISTRICT. FACED WITH THAT 
DIFFICULTY THE BOARD CHOSE A MAXIMUM AREA WHICH APPEARED TO 
BE COMMON TO ALL COLLECTIVE AGREEMENTS THEN BEFORE THE BOARD. 


THE LACK OF UNIFORMITY HAS CONTINUED. THUS FOR EXAMPLE 
THE AREA PROPOSED BY THE APPLICANT AND FOR WHICH IT HAS AN 
AGREEMENT WITH THE OSHAWA AND DISTRICT CONSTRUCTION EXCHANGE 
DIFFERS FROM THAT FOUND !N THE COLLECTIVE AGREEMENT BETWEEN 
~LocaL 597 oF THE HoD CARRIERS AND THE OSHAWA AND DISTRICT 
CONSTRUCTION EXCHANGE. THE AREA SET OUT IN THIS LAST MENTIONED 
AGREEMENT DIFFERS IN TURN FROM THAT APPEARING JIN THE AGREEMENT 
BETWEEN LOCAL 20 OF THE BRICKLAYERS AND THE SAME EXCHANGE. 
IN THESE CIRCUMSTANCES WE CAN FIND NO REASON FOR THE DEPARTING FROM 
THE AREA PREVIOUSLY SET BY THE BOARD." 


THE BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"IT WAS POINTED OUT TO THE PARTIES AT THE HEARING THAT IF THEY 
WERE UNABLE TO RESOLVE ANY QUESTION RESPECTING THE INCLUSION OR 
EXCLUSION OF SPECIFIC PERSONS IN THE BARGAINING UNIT, IT WAS OPEN 
TO EITHER PARTY TO APPLY TO THE BOARD FOR RELIEF UNDER THE PROVISIONS 
oF SECTION 79 (2) oF THE LaBouR RELATIONS ACT." 


U1 —-64—R s L}THOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION LocaL 42 - L 
APPLICANT) Vs. THE MERCHANTS PRINTING COMPANY, LIMITED (RESPONDENT). 


UNITS "ALL LE THOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT AT KITCHENER, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE 





THE RANK OF NON=-WORKING FOREMAN AND PERSOWS REGULARLY EMPLOYED FOR NOT MORE THAN 


24 HoURS PER WEEK." (5 EMPLOYEES IN THE UNIT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THE BOARD HAS CONSIDERED THE TESTIMONY OF HARRY ASHWORTH, THE 
PRESIDENT OF THE APPLICANT LOCAL 42=L, AND THE TESTIMONY OF RICHARD 
LINDLEY, AN INTERNATIONAL REPRESENTATIVE OF THE APPLICANT, WITH 
RESPECT TO THE MERGER OF THE AMALGAMATED LITHOGRAPHERS OF AMERICA 
AND THE INTERNATIONAL PHOTO ENGRAVERS UNION TO FORM THE LI THOGRAPHERS 
AND PHOTOENGRAVERS INTERNATIONAL UNION. THE BOARD HAS ALSO EXAMINED 
THE CONSTITUTION AND LAWS OF THE MERGED ORGANIZATION WHICH WAS FILED 
AT THE HEARING AND OTHER DOCUMENTARY EVIDENCE FILED SUBSEQUENT TO THE 
HEARING AT THE REQUEST OF THE BOARD. HAVING REGARD TO ALL THE EVID 
ENCE BEFORE US, WE FIND THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (u) oF THE LaBouR RELATIONS AcT." 


9443-64—R ¢ INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vs CANADIAN TRACTION LIMITED 


(RESPONDENT) « 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 


; 
| 
| 
| 
{ 
' 
: 
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EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (34 EMPLOYEES IN THE UNIT). 


G44 64—R ¢ UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
V. RoT! Wood AND METAL PRopucts Co. LTD. | (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT FERGUS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (15 EMPLOYEES IN 
THE UNIT)« 





LhE—-64—R : INTERNATIONAL Hop CARRIERS BUILDING AND Common LABOURERS' UNION OF 
AMERICA (APPLICANT) Ve MOLAND BRos. (LAKEHEAD) LIMITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS 
OF FIFTY MILES FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (18 EMPLOYEES IN THE 
UNIT) 


Lig-64—-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve AMERICAN PANT 
ComPANY (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN TORONTO, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, THOSE ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF" 
(18 EMPLOYEES IN THE UNIT). 


9451-64-R: District 50, UNITED MINE WORKERS OF America (APPLICANT) V. GULTON 
INDUSTRIES (CANADA) LiMiTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT GANANOQUE, SAVE AND EXCEPT FOREMEN, 
SERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (28 EMPLOYEES IN THE 
UNIT )« 


9452-64-R: Foon HANDLERS LOCAL UNTON 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AsFoley ColeOvy Colle (APPLICANT) Ve STEINBERG'S 
LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT DUNNVILLE 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN 
OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." (15 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


L64-64-R:  LocaL UNION #1940; UnitTED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Vo TRAUGOTT CONSTRUCTION LIMITED (RESPONDENT ). 


UNIT3 NaLL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPT— 
iNG THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 
13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH County RoaD 133 THENCE TRAVELLING 
IN A SOUTH=WESTERLY DIRECTION ALONG COUNTY Road 13 TO ITS JUNCTION WITH 4Ol 
HIGHWAY$ THENCE TRAVELLING ALONG HIGHWAY 4Ol to 1TS YUNCTION WITH CouNnTy Road No. 
63; THENCE ALONG CouNnTy ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(3 EMPLOYEES IN THE UNIT). 
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Q477-64—-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Vs TRANS-CANADA 
BUILDING PRopucts LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (53 EMPLOYEES IN THE UNIT)o 





9479-64—-R:  BuiLDING SERVICE EMPLOYEES’ INTERNATIONAL UNION, Locat 210 A.F. 
OF Le — ColeO. — Col.C. (APPLICANT) Veo WINDSOR MEMORIAL PARK LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS GREEN LAWN MEMORIAL GARDENS, R. R. 
#2, OLDCASTLE, SAVE AWD EXCEPT SUPERINTENDENT AND PERSONS ABOVE THE RANK OF SUPER- 
INTENDENT.” (3 EMPLOYEES IN THE UNIT). 


9483-64—-R: Tue UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (ApPPLICAN 
ve KILMER VAN NosSTRAND LiMiTED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
ENGAGED IM THE CONSTRUCTION OF BRIDGES AND STRUCTURES WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TOROMTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN ARE 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING 
MORTH AND SOUTH, EAST OF YOMGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY 
THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMENy, PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN AND THOSE PERSONS COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE 
METROPOLITAN TORONTO ROAD BuiLDERS! ASSOCIATION AND A COUNCIL OF TRADE UNIONS MADE 
THE 8TH DAY OF JUNE, 1964." (8 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE BOARD NOTES THE ADMISSION OF THE RESPONDENT THAT 
BRIDGE CONSTRUCTION |S NOT COVERED BY A COLLECTIVE AGREEMENT 
TO WHICH THE RESPONDENT |S BOUND BETWEEN THE METROPOLITAN 
TORONTO Road BulLDERS! ASSOCIATION AND A COUNCIL OF TRADE 
UNIONS. THE BOARD FURTHER NOTES THAT A REPRESENTATIVE OF 
THE JNTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793, 
ONE OF THE UNIONS COMPRISING THE COUNCIL, CONCURS IN THIS 
INTERPRETATION. THE OTHER UNIONS FORMING THE COUNCIL, THOUGH 
DULY NOTIFIED OF THE APPLICATION, DID NOT JNTERVENE." 


9487-64—R IMTERNATIONAL ASSOCIATION OF MacHINISTS (APPLICANT) Ve CARTER 
CARBURETOR OF CANADA LTD. (RESPONDENT) V. INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AmERICA (UAW) (INTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF CHINGUACOUSY, SAVE AND 
EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFF! 
STAFF, SALES STAFF, MANAGEMENT TRAINEES, EMPLOYEES IN THE INDUSTRIAL ENGINEERING 

DEPARTMENT (EXCEPT QUALITY CONTROL INSPECTORS), PLANT NURSE, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." (16 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF THE PARTIES). 


9498-64—R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Vv. ELMwoop 
MANUFACTURING Co. LIMITED (RESPONDENT). 











Bick ee 


UNIT? “aLL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF BRANT, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(21 EMPLOYEES IN THE UNIT). 


9499-64-R: INTERNATIONAL UNION, UNITED AuTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve ROCKWELL-STANDARD CORPORATION 
oF CANADA, LTD. (RESPONDENT). 


uv 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT TILBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (13 EMPLOYEES IN 
THE UNIT). 





A DOCUMENT HAVING BEEN FILED BEARING THE SIGNATURE OF A NUMBER OF PERSONS 
EXPRESSING OPPOSITION TO THE CERTIFICATION OF THE APPLICANT, THE BOARD, AFTER HEAR- 
ING THE EVIDENCE 1N SUPPORT OF THE DOCUMENT, CERTIFIED THE APPLICANT WITHOUT A 
REPRESENTATION VOTE FOR THE FOLLOWING REASONS? 


“HAVING REGARD TO THE FACT THAT THERE 1S NO EVIDENCE BEFORE 
THE BOARD CONCERNING THE ORIGINATION AND PREPARATION OF THE DOCUMENT 
SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE 
EMPLOYEES OF THE RESPONDENT TO THE APPLICATION OF THE APPLICANT, AND 
THE FACT THAT THERE 1S TESTIMONY WITH RESPECT TO THE MAWNER 1N WHICH 
ONLY ONE OF THE SIGNATURES ON THE DOCUMENT WAS OBTAINED, THE BOARD is 
NOT PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EV!DENCE OF MEMBER- 
SHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE 
BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS 
CASE." 


9501-64—R Unitep Cement, Lime anv Gypsum WorKeRS' INTERNATIONAL UNION (APPLICANT) 
vy. CANADIAN Gypsum ComMPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WHAT 1S COMMONLY KNOWN AS ITS 
HAGERSVILLE PLANT AND MINE, SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF 
FOREMAN, OFFICE AWD SALES STAFF, GRADUATE ENGINEERS IN TRAINING AND STOCK CONTROL 
CLERKS." (201 EMPLOYEES IN THE UNIT). 


Tue BOARD ENDORSED THE RECORD iN PART AS FOLLOWS3— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT GRADUATE 
ENGINEERS IN TRAINING AND STOCK CONTROL CLERKS" ARE TO BE EXCLUDED 
IN THOSE TERMS FROM THE BARGAINING UNIT." 


9502-64=R: GENERAL TRucK Drivers' Union, LocaL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) V. SCALES & ROBERTS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABCVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (4 EMPLOYEES IN 
THE UNIT). 


9503-64—-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE)( APPLICANT) 
v. Je BROCKHOUSE & Co. (CANADA) LTD. (RESPONDENT) 


UNITS "aLL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 


Vogts 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(52 EMPLOYEES IN THE UNIT). 


05-64-R : INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 353 
APPLICANT) Vo VICTOR ELECTRICAL CONTRACTORS LIMITED (RESPONDENT). 


Unit: “ALL ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING THE 

Town OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIODS." (3 EMPLOYEES IN THE UNIT). | 


07-64—=R INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Vv. ST. CATHARINES AuTO WORKERS 
CREDIT UNION LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENTS AT ST. CATHARINES, SAVE AND EXCEPT 
ASSISTANT MANAGER AND THOSE ABOVE THE RANK OF ASSISTANT MANAGER.” (4 EMPLOYEES IN 


THE UNIT). 


520-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve. KENNEDY ELECTRIC 
RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES OF BRANT AND f 
NORFOLK, SAVE AND EXCEPT NON—WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING © 
FOREMAN AND OFFICE STAFF." (2 EMPLOYEES IN THE UNIT). 





9523-64-R: Locat 280 oF THE HOTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! | 
INTERNATIONAL UNION, A.F.L.-C.1.0.-CoL.C. (APPLICANT) Ve EVERENE PuBLic House 
(RESPONDENT). 


Unit: “ALL FULL TIME AND PART TIME TAP MEN, BARTENDERS, BEVERAGE WAITERS, BAR 
BOYS AND IMPROVERS OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
ASSISTANT MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER. (3 EMPLOYEES 
IN THE UNIT) | 
9525-64-Rs INTERNATIONAL Hop Carriers! BuiLDING AND COMMON LaBourRERS! UNION OF 
AMERICA, Loca 506 (APPLICANT) ve Ce. A. SCHARFE LIMITED (RESPONDENT). | 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF 

NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 

RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 4 





29-64-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 353 
APPLICANT) Vo SHER-CorR ELecTRIC LIMITED (RESPONDENT). 
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UNITS "ALL ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING THE 
Town oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
oF NEWMARKET} ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMEN.” (5 EMPLOYEES IN THE UNIT)» 





0-64-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS, LocaL Union 353 
APPLICANT) Ve ATLAS ELECTRIC Company LiMiTED (RESPONDENT). 


Unit: “ALL ELECTRICIANS, APPRENTICES AND HELPERS IW THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY—FIVE MILE RADIUS FROM TWE ToRONTO CITY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTW, EAST OF YONGE STREET} ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, WORTH OF 
NEWMARKET$ ON THE WEST BY TNE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NOW-WORKING FOREMEN AND 
PERSONS ABOVE THE RAWK OF NON—WORKING FOREMAN AND STUDENTS EMPLOYED BURING THE 
SCHOOL VACATION PERIODS." (10 EMPLOYEES IN THE uMIT). 





9532-64-R: District 50, Umiteo Mine WoRKERS OF AMERICA (APPLICANT) Vs. IROQUOIS 
INDUSTRIAL CHEMICALS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, LABORATORY EMPLOYEES, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (16 EMPLOYEES 


IN THE UNIT). 





9533-64-R: INTERNATIONAL Union oF Doit amp Toy WORKERS OF THE U.S. (APPLICANT) 
v. DEE & CEE Toy Co. Limiten (RespompenT). 


Units "all EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, AND OFFICE 
AND SALES STAFF." (116 EMPLOYEES IM THE UNIT). 


43—64—R ¢ INTERNATIONAL BROTHERNOOD OF ELECTRICAL WormERS, Locat Union 353 
@ 


PPLICANT) Ve ROBERT G. WELLS LiMiTED (RESPONDENT). 


UNIT: “ALL ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TorONTO CiTy HALL, AND INCLUDING THE 
TowN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING WORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AWD STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PER/ODS." (19 EMPLOYEES IN THE UNIT). 


9546-64-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 2466 
APPLICANT) Ve STEDS LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
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IN THE COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNABy SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=—WORKING FOREMAN." 
(4 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD JIN PART AS FOLLOWS:-— 


"THERE WAS FILED WITH THE BOARD A DOCUMENT CONTAINING FIVE 
SIGNATURES OF PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENT. 
THE PERSONS CONCERNED OBJECT TO THE APPLICATIONe THIS DOCUMENT 
WAS NOT MAILED REGISTERED ON OR BEFORE THE TERMINAL DATE FOR THE 
APPLICATIGN AND WOULD NOT ORDINARILY BE ACCEPTED BY THE BOARD. 
ASSUMING BUT WITHOUT DECIDING THAT THE CIRCUMSTANCES !N THIS CASE 
WOULD WARRANT THE BOARD ACCEPTING THE LATE FILING OF THE DOCUMENT, 
IT 1S CLEAR THAY MONE OF THE SIGNATURES APPEARING ON THE DOCUMENT 
CORRESPOND TO NAMES OF EMPLOYEES APPEARING ON THE LIST OF NAMES 
OW SCHEDULE A To THE REPLY FILED BY THE RESPONDENT THE REASON FOR 
THIS MAY BE THE FACT THAT THE LIST OF EMPLOYEES SUBMITTED BY THE 
RESPONDENT iS FIXED |{N ACCORDANCE WITH THE BOARD'S REGULAR PRACTICE 
AS AT THE DATE OF MAKING OF THE APPLICATION. HOWEVER THAT MY BE, 
IT 1S CLEAR THAT THE DOCUMENT CONTAINING THE FIVE SIGNATURES CANNOT 
AFFECT THE OUTCOME OF THIS APPLICATION SINCE FOR PURPOSES OF THE 
COUNT THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT 1S DETERMINED AS 
OF THE DATE OF THE MAKING OF THE APPLICATION. IT SHOULD BE NOTED 
THAT THIS 1S A CONSTRUCTION INDUSTRY CASE AND SECTION 92 (2) OF THE 
LABOUR RELATIONS AcT !S THUS APPLICABLE. 


THE BOARD NOTES THAT THE DOCUMENT FILED IN OPPOSITION TO THE 
APPLICATION CONTAINED NO RETURN POSTAL ADDRESS AND IT HAS THEREFORE 
NOT BEEN POSSIBLE TO ACKNOWLEDGE RECEIPT OF THE DOCUMENT, NOR WILL 
1T BE POSSIBLE TO INFORM THE SENDER OF THE Boarob!s bDECISION." 


~64—R INTERNATIONAL BROTHERHOOD OF ELECTRICAL WorRKERS, LocaL UNION No. 804 
APPLICANT) Ve MASTER ELECTRIC COMPANY (RESPONDENT). 


UNITS "ALL ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT SUPERINTENDENTS AND PERSONS ABOVE THE 
RANK OF SUPERINTENDENT.” (7 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


“ALTHOUGH THE APPLICANT HAS PROPOSED A SUBSTANTIALLY DIFFERENT 
AREA TO THE ONE WHICH THE BOARD USUALLY GRANTS, THE BOARD SEES NO 
REASON FOR DEPARTING FROM ITS REGULAR AREA AT THIS TIME." 


—64—R : LOCAL UNION 353, INTERNATIONAL BROTWERNOOD OF ELECTRICAL WORKERS 
eraciees v. Dave Ecectric (ResponpewrT). 


Units "ALL ELECTRICIANS, ELECTRICIANS APPRENTICES AWD HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIM A TWENTY=—FIVE MILE RADIUS FROM THE ToROWTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET3ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 


NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
3 EMPLOYEES IN THE UNIT 


9370-63-R: 
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CERTIFIED SUBSEQUENT TO PoST-—HEARING VOTE 


UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (ApepLicaNnT) 


ve. RoY CONSTRUCTION AND SUPPLY COMPANY LIMITED (RESPONDENT). 


UNITS 


“att EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF FIFTY MILES FROM THE 


FEDERAL BUILDING IN TIMMINS, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, OFFICE STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (55 EMPLOYEES IN THE UNIT). 


THE BOARD 


NUMBER OF NAMES ON REVISED VOTERS' LIST 55 
NUMBER OF BALLOTS CAST 46 
NUMBER OF BALLOTS SEGREGATED 

(NoT COUNTED) 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT LQ 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


ENDORSED THE RECORD !N PART AS FOLLOWS3— 


"in ITS APPLICATION THE APPLICANT PROPOSED AN "ALL EMPLOYEE” UNIT. 
AT THE HEARING 1N THIS MATTER THE RESPONDENT, FOLLOWING THE SUBMISSION 
MADE IN 17S REPLY, URGED THE ADOPTION OF A UNIT DESCRIBED AS CARPENTERS, 
CARPENTERS!’ APPRENTICES AND CARPENTERS’ HELPERS. THE APPLICANT OPPOSED 
THIS DESCRIPTION BUT INDICATED !T WAS PREPARED TO CONSIDER THE EXCLUSION 
OF CERTAIN TRADES FROM THE "ALL EMPLOYEE" UNIT WHICH, IN EFFECT, WOULD 
HAVE MEANT A UNIT CONSISTING OF THE CLASSIFICATOONS PROPOSED BY THE 
RESPONDENT. 


THE PRACTICE OF THE BOARD HAS BEEN NOT TO INCLUDE CARPENTERS! 
HELPERS IN THE REGULAR CARPENTERS CRAFT UNIT. AGAIN iT HAS NOT BEEN 
THE PRACTICE OF THE BOARD ( ABSENT AGREEMENT OF THE PARTIES) im "ALL 
EMPLOYEE” CONSTRUCTION INDUSTRY UNITS TO EXCEPT THEREFROM SPECIAL 
CLASSIFICATIONS OTHER THAN THOSE PERFORMING MANAGERIAL FUNCTIONS, OFFICE 
STAFF AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS. FURTHER- 
MORE 17 1S CLEAR THAT IN QUITE A FEW CASES FALLING WITHIN SECTION 92 OF 
THe Lapour RELATIONS ACT THE BOARD HAS FOUND AN “aLL EMPLOYEE" UNIT TO 
BE AN APPROPRIATE ONE. SEE, FOR EXAMPLE, L'ABBE CONSTRUCTION LIMITED, 
0.L.R.B. MONTHLY REPoRT, AprRiL 1964, Pp. 12, A CASE INVOLVING CANADIAN 
ConstrRucTION WorKEeRS!' UNION, Division Now 1, N.C.C.Lo3 AND NorEN CONSTRUCTION 


LIMITED, 1BID, AT Po lly A CASE INVOLVING LUMBER AND SAWMILL WORKERS 


UNION, LOCAL 2693 oF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA. 


HAVING REGARD TO THESE CONSIDERATIONS AND TO ALL THE CIRCUMSTANCES 
IN THIS CASE INCLUDING THE ABSENCE OF ANY EVIDENCE OR, INDEED, SUGGESTION, 
THAT THE APPLICANT UNION JS UNABLE TO ADMIT TO MEMBERSHIP PERSONS OTHER 
THAN THOSE ENGAGED IN ITS CRAFT OR THAT THE APPLICANT DOES NOT INTEND TO 
BARGAIN ON BEHALF OF SUCH PERSONS, THE BOARD FOUND THE BARGAINING UNIT 
DESCRIBED ABOVE TO BE APPROPRIATE. 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING OCTOBER 


No Vote CONDUCTED 


9111-64-R: CANADIAN GUARDS ASSOCIATION (APPLICANT) Vo SECURITY & INVESTIGATION 
SERVICES LIMITED, (RESPONDENT). (6 EMPLOYEES). 


15- 


THE APPLICANT APPLIED FOR A UNIT OF EMPLOYEES COMPOSED OF ALL SECURITY 
GUARDS AT THE PREMISES OF JeM. SCHNEIDER LIMITED, IN KITCHENER. 


THE EVIDENCE AS TO THE BARGAINING UNIT WAS AS FOLLOWS? 
"THE HEAD OFFICE OF THE RESPONDENT COMPANY 1S LOCATED IN TORONTO. THE RESPONDENT 
HAS TWO DIVISIONS, NAMELY, THE TORONTO DIVISION AND THE WESTERN ONTARIO DIVISION. 
THE WESTERN ONTARIO DIVISION HAS A BRANCH LOCATED IN LONDON, HAMILTON, AND KI TCHENE 
PERSONS EMPLOYED AS SECURITY GUARDS ARE HIRED BY THE MANAGERIAL STAFF IN EACH BRANC} 
THE RESPONDENT HAS INDIVIDUAL CONTRACTS WITH CLIENTS WHO RETAIN THE SECURITY SERVICE 
OF THE RESPONDENT. HE CPNTRACTS WHICH ARE ADMINISTERED BY THE KITCHENER BRANCH AT 
THE DATE OF THE MAKING OF THE APPLICATION ENCOMPASSED LISTOWEL, STRATFORD AND GALT 
AS WELL AS THE KITCHENER AREA. JHE RESPONDENT HAS A CONTRACT TO PROVIDE SECURITY 
SERVICES TO J.M. SCHNEIDER LIMITED IN KITCHENER. THE SECURITY GUARDS REQUIRED UNDE! 
THE CONTRACT ARE PROVIDED BY THE KITCHENER BRANCH." 


HAVING REGARD TO THE DEGREE OF INTERCHANGE OF SECURITY PERSONNEL BETWEEN THE 
PREMISES OF CLIENTS WHOSE CONTRACTS ARE ADMINISTERED BY THE KITCHENER BRANCH OF 
THE RESPONDENT, THE BOARD FOUND APPROPRIATE THE FOLLOWING UNIT: “ALL EMPLOYEES OF 
THE RESPONDENT EMPLOYED AS SECURITY GUARDS AT THE KITCHENER BRANCH OF ITS WESTERN 
ONTARIO DIVISION, SAVE AND EXCEPT SERGEANT AND PERSONS ABOVE THE RANK OF SERGEANT." 


9406-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 729 (APPLICANT) Ve 
DuPONT OF CANADA LIMITED, KINGSTON WORKS (RESPONDENT ) ve DistRict 50, UNiTED MINE 
WORKERS OF AMERICA (INTERVENER). (15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 331  ) 


9442-64-R: THe SupBurRY AND DiSTRICT GENERAL WorRKERS!' UNION, LOCAL 902 OF THE 
INTERNATIONAL UNION OF MINE MILL AND SMELTER WoRKERS (APPLICANT) v. NEW HANMER 
HoTEL LIMITED (RESPONDENT). | 


Units “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS BEVERAGE ROOMS AND 
COCKTAIL LOUNGES AT HANMER, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF 
MANAGER AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(4 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD JIN PART AS FOLLOWS3-— 


"ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD 
TO WITHDRAW ITS APPLICATION HEREIN, THE BOARD, FOLLOWING ITS | 
USUAL PRACTICE {N SUCH CASES, DISMISSES THE APPLICATION.” | 


9506-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 700 (AppLicanT) 
Vv. WATSONS MANUFACTURING ComPANY LIMITED (RESPONDENT). (3 EMPLOYEES). 


VOTING CONSTITUENCY? 


"ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED 
AS THEIR HELPERS IN THE BOILER ROOM OF THE RESPONDENT AT 
BRANTFORD, SAVE AND EXCEPT THE CHIEF ENGINEER." 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT HAS REQUESTED LEAVE OF THE BOARD TO WITHDRAW ITS 
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APPLICATION IN THIS MATTER, BY LETTER DATED OCTOBER 27TH, 1964, 
THIS REQUEST HAVING BEEN MADE SUBSEQUENT TO THE EXAMINER'S MEETING 
WITH THE PARTIES TO ARRANGE THE TAKING OF THE PRE-HEARING REP— 
RESENTATION VOTE, THE BOARD 1S OF OPINION THAT THE APPLICANT'S 
REQUEST SHOULD NOT BE GRANTED BUT, HAVING REGARD TO THE STAGE AT 
WHICH THE REQUEST WAS MADE, THE APPLICATION SHOULD BE DISMISSED 
AND 1T JS ACCORDINGLY DISMISSED." 


DISMISSED SUBSEQUENT TO PrRE-HEARING VOTE 


8812-64-R: INTERNATIONAL CHEMICAL WorKERS Union A.F.L. C.1.0. CoL.C. (APPLICANT) 
V. THE JeFe HARTZ CoMPANY,LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT iTS GRENVILLE STREET PLANT IN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES STAFF, STORE 
EMPLOYEES, AND OFFICE STAFF." (81 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTER'S LIST 80 
NUMBER OF BALLOTS CAST 80 
NUMBER OF SPOILED BALLOTS % 
NUMBER OF BALLOTS SEGREGATED 
(NoT COUNTED) 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 33 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 4) 
8962-64-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve. SATIN FINISH 


HaRDwooD FLOORING LiMiTED (RESPONDENT). 


VOTING CONSTITUENCY: 


“ALL EMPLOYEES OF THE RESPONDENT AT !TS WESTON PLANT, SAVE AND EXCEPT FORE~ 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AWD SALES STAFF, SHIPPER AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (69 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTER'S LIST 69 
NuMBER OF BALLOTS CAST 69 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 32 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 35 


FOLLOWING THE TAKING OF THE VOTE IN THIS CASE, COUNSEL FOR THE APPLICANT FILED 
A STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS URGING THAT THE VOTE 
TAKEN IN THIS MATTER ON AuGuST 19 BE DISREGARDED AND A NEW VOTE HELD BECAUSE A 
LARGE NUMBER OF EMPLOYEES WERE ADDED TO THE WORK FORCE "AT A TIME WHEN IT WAS IM~ 
POSSIBLE FOR THE APPLICANT TO IDENTIFY THE NEW EMPLOYEES OR TO ACQUAINT THEM WITH 
THE MEANING AND PURPOSE OF THE VOTE". THE BOARD, iN DISMISSING THE OBJECTIONS TO 
THE VOTE, SAID:~ 
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"WHATEVER THE SITUATION MAY HAVE BEEN IN THIS CASE AT THE TIME 
OF THE MEETING BETWEEN THE PARTIES AND THE EXAMINER TO MAKE THE 
ARRANGEMENTS FOR THE PRE-HEARING REPRESENTATION VOTE, THE FACT REMAINS 
THAT, ON AucusT 6, 1964, THE BoaRD's DIRECTION FOR THE TAKING OF THE 
VOTE SET OUT CLEARLY AND UNEQUIVOCALLY THAT THOSE ENTITLED TO VOTE WERE 
EMPLOYEES IN THE VOTING CONSTITUENCY ON THE 27TH DAY OF JULY, 1964. THE 
REGISTRAR'S LETTER EMBODYING THE BOARD'S DECISION WAS MAILED TO THE 
PARTIES ON AUGUST 6TH, 1964, AND THERE IS NOTHING BEFORE US TO INDICATE 
THAT IT WAS NOT RECEIVED BY THE UNION IN THE ORDINARY COURSE OF MAIL. 
IN THAT LETTER, THE REGISTRAR FIXED THE DEADLINE FOR THE ISSUING OF 
PROPAGANDA AT MIDNIGHT OF SATURDAY, THE 15TH OF AUGUST. THE UNION COULD 
HAVE QBJECYTED TO THE BOARD'S DECISION IMMEDIATELY AFTER IT RECEIVED THE 
REGISTRAR'S LETTER, OR IT COULD HAVE TAKEN STEPS TO ASCERTAIN WHO THE 
ADDITIONAL VOTERS MIGHT BE SO THAT IT COULD ADDRESS PROPAGANDA TO THEM 
PRIOR TO THE DEADLINE FIXED BY THE REGISTRAR. HAVING FAILED TO DO so 
AT THAT TIME, IT CANNOT NOW BE HEARD TO COMPLAIN. THE UNION'S OBJECTIONS 
TO THE VOTE ARE THEREFORE DISMISSED." 


297-64—Ri District 50, UNITED MINE WoRKERS OF AMERICA (APPLICANT) v. STALEY 
CANADA) LIMITED (RESPONDENT). 


VoTiInGe CONSTITUENCY? 


"ALL EMPLOYEES OF THE RESPONDENT AT AJAX, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
AND SALES STAFF." (5 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 5 
NUMBER OF BALLOTS CAST le 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


DisM!SSED SUBSE QUENT TO PostT—HEARING VOTE 


8757-64—-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARENOUSEMEN AND 
HELPERS, Locat 141, WAREHOUSEMEN AND MISCELLANEOUS DRIVERS (ApPLicamr) ve VERSPEETE 
CaRTAGE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT DELHI, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK GF FOREMAN AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 8 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT _ 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


FOR THE PURPOSES OF CLARITY THE BOARD DETERMINED THAT A NAMED EMPLOYEE §!S A MEMBER 
OF THE BARGAINING UNIT. 
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8767-64-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, Locat 141, WAREHOUSEMEN AND MISCELLANEOUS Drivers (APPLICANT) Vo 
E.Te WALKER'S TRANSPORT LTD. (RESPONDENT ). 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT AYLMER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (14 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 14 
NUMBER OF BALLOTS CAST 13 
NUMBER OF BALLOTS MARKED JN FAVOUR OF 

APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ppt 


8913-64-R: RESILIENT FLOOR WORKERS, LOCAL UNION 2965, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (AFL-CIO) (Appiicant) v. Russ Haves Co. LTD. 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF RESILIENT 
FLOORING AT OR OUT OF HAMILTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTER'S LIST 5 
NUMBER OF BALLOTS CAST 5 
NUMBER OF SPOILED BALLOTS k 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT nt 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"REFERENCE 1S MADE TO Kent Tite & MaRBLeE Co. LIMITED (1961 ) 
CCH CANADIAN LaBour Law Reports 716204, C.L.S. 76-758. 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT CARPET 
INSTALLATORS ARE |NCLUDED IN THE BARGAINING UNIT.” 


8914—~64-R: RESILIENT FLooR WorRKERS, LocaL UNION 2965, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (AFL-CIO) (APPLICANT) Ve FARR Tile Co. LTD. 
(RESPONDENT). 


UNITS "aLL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF RESILIENT 
FLOORING AT OR OUT OF HAMILTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 


ABOVE THE RANK OF NON-WORKING FOREMAN.” (8 EMPLOYEES IN THE UNIT) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


NREFERENCE 1S MADE TO Kent Tice & MarBLe Co. Limiten (1961) 
CCH CANADIAN LABOUR LAW REPORTS 716204, Cob. 5." 764758 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT CARPET 
INSTALLATORS ARE INCLUDED IN THE BARGAINING UNIT." 
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NUMBER OF NAMES ON REVISED VOTER'S LIST 6 
NUMBER OF BALLOTS CAST 5 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 


8801-64—R: . INTERNATIONAL HOD CARRIERS, BUILDING AND ComMMOoN LaBouRERS! UNION OF 
America, Locat 1250 (AppLIcANT) v. STANDARD Paving LimiTED (RESPONDENT). 
(125 EMPLovYEES). 


9390-64—R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) Ve 
East Lake EQutpmenT Co. (RESPONDENT ) Ve INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaL 419, WAREHOUSEMEN AND Mi SCELLANEOUS 
Drivers (INTERVENER). (3 EMPLOYEES). 


9391-64—R: INTERMATIONAL Hop CARRIERS’ BUILDING AND Common LABOURERS! UNION OF 
AmMeRica, Local UNIon No. 1036 (ApPLicant) ve SANCO CONSTRUCTION LIMITED 
(Responpent). (16 EMPLOYEES). 


9439—64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve 
CANADIAN ENGINEERING AND CONTRACTING (RESPONDENT). (3 EMPLOYEES). 


455-64-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) ve. Hi-Lo EquipMENT 
CanabaA) Ltp. (Responpent). (49 EMPLOYEES). 


9467-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) Vv. 
BENNINGTON De VELOPMENT LiMiTED (RESPONDENT). (6 EMPLOYEES). 


484-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve WILLECHO MINES LIMITED 
RESPONDENT). (36 EMPLOYEES). 


9500-64—R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, Local #749 (AppLicaNT) ve KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 
(6 EMPLOYEES). 


9531-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND ComMMON LABOURERS UNION OF 
America, Locat #1036 (APPLICANT) Vv. McLARTY BROS. AND BRODIE LTD. (RESPONDENT). 
(6 EMPLOYEES). 


9569-64—-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Vv. 
Eastern Construction Co. Ltp. (Responvent) (9 EMPLOYEES). 


9580-64—R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL IRON 
WORKERS, LocaL 721] (APPLICANT) v. Lorwe Crest DEVELOPMENTS LTD. (RESPONDENT). 
(3 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING OCTOBER 


9345-64—-R:  VANSER INVESTMENTS LIMITED (APPLICANT) y. HOTEL AND RESTAURANT 
EmMpLovees’ Union, Locat 442, NiaGaRa FAaLLs, ONTARIO (RESP Once Y (GRANTED). 
12 EMPLOYEES). 
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(Re: King Eowarp HOTEL, 
NIAGARA FALLS, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 333 ) 


9471-64-—R: PRINCIPAL INVESTMENTS LIMITED BY ITS RECEIVER AND MANAGER, NATIONAL 
Trust ComMPANY, LIMITED (APPLICANT) ve. Buitping SERVICE Employees!’ UNION, LOCAL 
204, 641 Yonce STREET, TORONTO 5, ONTARIO (RESPONDENT). (DISMISSED). 

(7 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THIS IS AN APPLICATION BY AN EMPLOYER, EXPRESSED TO BE UNDER 
SECTION 43 oF THE LaBouR RELATIONS ACT, FOR A DECLARATION TERMIN= 
ATING THE BARGAINING RIGHTS OF THE RESPONDENT UNION. IN ITS APPLICA- 
TION, THE APPLICANT, IN THE INFORMATION IT HAS SUPPLIED UNDER 
PARAGRAPH 3 OF THE APPLICATION FORM (DETAILED DESCRIPTION oo. OF THE 
UNIT eee) STATES IN PART "ALL EMPLOYEES WHICH 1S NOW NIL". UNDER 
PARAGRAPH 4 (APPROXIMATE NUMBER OF EMPLOYEES JN THE UNIT DESCRIBED 
IN PARAGRAPH 3") APPLICANT SAYS "NIL". IN PARAGRAPH 5 ("OTHER RELEVANT 
STATEMENTSeee), THE APPLICATION READS, "THE BUILDING HAS BECOME 
VACANT AND NOT REQUIRING ANYMORE HELP", 


AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING RIGHTS 
UNDER SECTION 43 OF THE ACT CAN BE MADE ONLY BY EMPLOYEES$S !T CANNOT 
BE MADE BY AN EMPLOYER. JHIS APPLICATION 1S THEREFORE MISCONCE/ VED 
AND MUST BE DISMISSED ON THAT GROUND. 


HOWEVER, EVEN IF WE WERE TO ASSUME THAT THIS |S AN APPLICATION 
MADE BY THE EMPLOYER UNDER SOME OTHER PROVISION OF THE ACT, THE FACT 
1S THAT IT 1S BEING MADE AT A TIME WHEN THERE ARE NOT EMPLOYEES AT 
ALL IN THE APPROPRIATE BARGAINING UNIT. IN DEALING WITH A SIMILAR 
SITUATION IN THE BurRNS CASE, 61 C.L.L.C. 953, C.L.S. 76-793, THE 
BOARD, QUOTING FROM AN EARLIER DECISION IN THE SOLE CASE, (1949 ) 
D.L.S. 7-2105, SAID: 


A (TERMINATION) PROCEEDING 1S A TYPE OF REPRESENTATION 
PROCEEDING, THAT 1S, IT HAS AS ITS OBJECTIVE THE DETERMIN- 
ATION OF A QUESTION OF REPRESENTATION. AN APPLICATION FOR 
(A DECLARATION TERMINATING BARGAINING RIGHTS) 1S, IN EFFECT, 

A REQUEST THAT THE BOARD EXAMINE INTO AND DETERMINE THE 
QUESTION WHETHER THE EMPLOYEES AFFECTED BY THE APPLICATION 
DESIRE TO CONTINUE TO BE REPRESENTED BY THEIR oes BARGAINING 
AGENT. THE BASIS UPON WHICH (A DECLARATION TERMINATING 
BARGAINING RIGHTS) MAY BE GRANTED 1S THAT "A BARGAINING AGENT 
NO LONGER REPRESENTS oc. THE EMPLOYEE IN (THE BARGAINING UNIT)". 
THAT CRITERION, WE SUGGEST, PRESUMES THE EXISTENCE OF THE UNIT, 
OR TO STATE IT IN ANOTHER WAY, PRESUMES THE PRESENCE |N THE 
UNIT OF EMPLOYEES WHO MAY SIGNIFY WHETHER OR NOT THEY WISH THE 
BARGAINING AGENT CONCERNED TO CONTINUE TO REPRESENT THEM. IN 
THE PRESENT INSTANCE THAT CONDITION DOES NOT OBTAIN. 


THE REASONING OF THAT CASE 1S EQUALLY APPLICABLE TO THE FACTS OF THIS 
CASE AND THE APPLICATION |S HEREBY DISMISSED, PURSUANT TO SECTION 5 
OF THE BoarRb's RULES OF PROCEDURE." 
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9528-64—-Rs Ricnarod Coox (APPLICANT) v. UNITED PackiNnG House, Foop ano ALLIED 


WoRKER's, A.F.L. - C.1.0. - C.L.C. (Respownenwt). (DISMISSED). (22 employees). 


(Res Cook Cwoco.aTe Cawapa Ltp., 
CaMPBELLFORD, ONTARIO). 


THE BOARD ERDORSED TYNE RECORD IN PARTY AS FOLLOWS3— 


“THE RESPONDENT WAS CERTIFIED BY THE BOARD ON JULY 22ND, 
1963 FOR A UNIT OF EMPLOYEES OF Coox CHocoLATE CANADA LtD. 
AT CAMPBELLFORD. CONCILIATION SERVICES WERE GRANTED TO THE 
PARTIES BY THE Boaro ow Octoser 181TH, 1963. HAVING REGARD 
TO TME FACT THAT WEITWER A REPORT OF A CONCILIATION BoaRD 
HAS BEEN RELEASED BY THE MINISTER TO THE PARTIES, NOR HAS 
THE MINISTER [MF ORMED THE PARTIES THAT HE DOES NOT DEEM IT 
ADVISABLE TO APPOINT A CONCILIATION BOARD, PURSUANT TO SECTION 


46(1) oF Tue Laspour RELaTiows AcT, THE BOARD FINDS THAT THIS 
APPLICATION 3S UNTIMELY.” 


9550-64-R: EmpLoyes of Apawac Omwamentar Iron Works Limiteo (ApPLIcANT) v. 


SHopmen's Locat Uniow #734 OF rue INTERNATIOMAL ASSOCIATION OF BRIDGE, STRUCTURAL 


AMD ORNAMENTAL IRON WorkEeRS (AFFILIATED wiTH TwE A.F.L. - C.1.0., C.L.C. 
(ResPompenT). 


(Re: ApANAu OrwamENTAL & WeLotme WorKS LimiteD, 
HAMILTON, ONTARIG). 


AWD 


9551-64-R: EmPLovees of Apawac OrwameNTaL |RON WorKS LimiTED (APPLICANT) Vv. 
SHopMEN'’s LocaL Union #734 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL 
AND ORNAMENTAL [RON WORKERS (AFFILIATED WITH THE A.F.L.-C.1.0., C.L.C.) (RESPONDENT) 


(RE: ADANAC ORNAMENTAL & WELDING WoRKS LIMITED, 
HAMILTON, OnTARIO). 


THE ABOVE MATTERS WERE CONSOL}DATED AND AFFECTED 2 EMPLOYEES. 


THE BOARD ENDORSED THE RECORD IW PART AS FOLLOWS:-— 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 
RIGHTS. 


Am EARLIER APPLICATION INVOLVING THE SAME PARTIES, BOARD FiLE 
No. 9142-64—-R, wiTH WHICH WAS CONSOLIDATED A SIMILAR APPLICATION, 
Boarp Fite No. 9143-64-R, was DISMISSED BY THE BOARD oN SEPTEMBER. 
1st, 1964. THE ENDORSEMENT READS IN PART AS FOLLOWS:- 


CONCILIATION SERVICES WERE GRANTED TO THE RESPONDENT 
AWD ADANAC ORNAMENTAL IRON WORKS LIMITED ON FEBRUARY 20, 
1964, AND SUBSEQUEMTLY A CONCILIATION BOARD WAS APPOINTED 


Ow Aucust 6, 1964, THE REPORT OF THE BOARD OF CONCILIATION 
WAS SENT TO THE PARTIES. 


SINCE 12 MONTHS HAVE NOT ELAPSED FROM THE DATE OF THE 
GRANTING OF CONCILIATION SERVICES, AND SINCE IN ANY EVENT 
30 DAYS HAVE NOT ELAPSED FOLLOWING THE RELEASE OF THE 
REPORT OF A CONCILIATION BOARD TO THE PARTIES, THIS 
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APPLICATION 1S UNTIMELY UNDER THE PROVISIONS OF THE LABOUR 
RELATIONS ACT AND 1S ACCORDINGLY DISMISSED. 


Section 46 (2) oF THE LaBouR RELATIONS ACT PROVIDES THAT 
IN CIRCUMSTANCES SUCH AS THESE, WHERE A NOTICE OF DESIRE TO 
BARGAIN FOR A NEW COLLECTIVE AGREEMENT HAS BEEN GIVEN AND 
CONCILIATION SERVICES HAVE BEEN GRANTED, NO APPLICATION FOR A 
DECLARATION THAT THE TRADE UNION THAT WAS A PARTY TO THE 
COLLECTIVE AGREEMENT NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT SHALL BE MADE FOLLOWING THE GRANTING OF CONCILIATION 
SERVICES UNLESS, 


(a) AT LEAST TWELVE MONTHS HAVE ELAPSED FROM THE DATE 
OF THE APPOINTMENT OF THE CONCILIATION OFFICER OR 
A MEDIATOR; OP 


(B) A CONCILIATION BOARD OR A MEDIATOR HAS BEEN APPOINTED 
AND THIRTY DAYS HAVE ELAPSED AFTER THE REPORT OF THE 
CONCILIATION BOARD OR THE MEDIATOR HAS BEEN RELEASED 
BY THE MINISTER TO THE PARTIES; OR 


(c) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER HAS IN- 
FORMED THE PARTIES THAT HE DOES NOT DEEM IT DESIRABLE 
TO APPOINT A CONCILIATION BOARD, 


WHICHEVER !S LATER. 


IN 1TS DECISION DATED SEPTEMBER 1 st, 1964, THE BoaRD POINTED 
OUT THAT TWELVE MONTHS HAD NOT ELAPSED FROM THE GRANTING OF THE 
CONCILIATION SERVICES AND THAT IN ANY EVENT THIRTY DAYS HAD NOT 
ELAPSED FOLLOWING THE RELEASE OF THE REPORT OF THE BOARD OF CONCILIA- 
TION. WHILE THE PRESENT APPLICATION IS MADE MORE THAN THIRTY DAYS 
FOLLOWING THE RELEASE OF THE REPORT OF THE BOARD OF CONCILIATION, 
IT 1S STILL THE CASE THAT TWELVE MONTHS HAVE NOT ELAPSED FROM THE 
GRANTING OF CONCILIATION SERVICES. THE ACT PROVIDES THAT 1T IS THE 
LATER OF THESE DATES WHICH GOVERNS. 


FOR ALL OF THE FOREGOING REASONS, THIS APPLICATION WOULD APPEAR 
TO BE UNTIMELY. 


THE APPLICATION DOES NOT IN THE OPINION OF THE BOARD MAKE OUT 
A PRIMA FACIE CASE AND 1S, THEREFORE, PURSUANT TO SECTION 4s (1) 
OF THE BoaRD's RULES OF PROCEDURE DISMISSED BY THE BOARD WITHOUT 
A HEARING FOR THE REASONS STATED." 


APPLICATLONSFOR DECLARATION CONCERNING STATUS OF SUCCESSOR TRADE UNION 
DISPOSED OF DURING OCTOBER 
9329-64—-R: Oit, CHEMICAL AND ATomM!ic WORKERS INTERNATIONAL UNION (APPLICANT) Va 


CaBot CARBON OF CANADA LIMITED (RESPONDENT ) ve SARNIA GENERAL WORKERS UNION, LOCAL 
1606, C.L.C. (PrepecesSoR TRADE Union). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THE BOARD FINDS THAT THE APPLICANT 1Sy BY REASON OF TRANSFER 


as03.. 


OF JURISDICTION, THE SUCCESSOR TO SARNIA GENERAL WORKERS UNION 
LocaL 1606, C.L.C. WHICH WAS THE BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT 
BETWEEN CABOT CARBON OF CANADA, LTD. AND SARNIA GENERAL WORKERS 
Union Locat 1606, C.L.C. EFFECTIVE FROM OCTOBER 7TH, 1963 TO 
SEPTEMBER 9TH, 1965, WITH YEAR TO YEAR RENEWAL SUBJECT TO NOTICE. 





AN AFFIRMATIVE DECLARATION UNDER SECTION 47 (1) oF THE 
LABOUR RELATIONS ACT TO THE EFFECT THAT THE APPLICANT JS THE 
SUCCESSOR TO SARNIA GENERAL WORKERS UNION LocaAL 1606, C.L.C. WHICH 
WAS A PARTY TO THE AGREEMENT REFERRED TO WITH THE RESPONDENT WILL 
1SSUE." 













9481-64-R: WONDER BAKERIES LIMITED (APPLICANT) Ve RETA!L WHOLESALE AND CONFECTIO 
WorKERS' UNION, Locat 461 (REsponpeNT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 335 ). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING OCTOBER 1964, 





412-64-U: AMILCARE (Mi ke) ZANINI, CARRYING ON BUSINESS AS ZANINI AND COMPANY 
APPLICANT) Vo THE BRICKLAYERS!' UNION No. 2 (AFFILIATED WITH THE BRICKLAYERS', 
MASONS, PLASTERERS INTERNATIONAL UNION OF AMERICA) (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 336 ) 


9513-64-U: PAoLaTTo INDUSTRIAL FLOORS (APPLICANT) Vv. WINDSOR OPERATIVE PLASTERER 
AND CEMENT MASONS! INTERNATIONAL AsSsocIATION, Local 345 (RESPONDENT). (GRANTED). 


AND 


9515-64—-U: BRAVO CEMENT CONTRACTING LiMiTED (APPLICANT) Ve WINDSOR OPERATIVE 
PLASTERERS' AND CEMENT MASONS! INTERNATIONAL ASSOCIATION, LocaL 345 (RESPONDENT). 
(GRANTED). 


IN THESE TWO APPLICATIONS THE BOARD ENDORSED THE RECORD IN PART AS 
FOLLOWS3:= 


"THE EVIDENCE |NDICATES THAT THERE WERE UNRESOLVED DISPUTES BETWEEN 
THE UNION AND THE APPLICANT EMPLOYER EXTENDING OVER SOME PERIOD OF 
TIME WITH RESPECT TO CLAIMS BY CERTAIN EMPLOYEES OF THE APPLICANT FOR 
ALLEGED DEFICIENCIES JN THE PAYMENT OF WAGES. ALTHOUGH THE UNION, AN 
BY ITS ACTIONS, THE EMPLOYER, LED CERTAIN EMPLOYEES TO BELIEVE THAT 
THERE WAS VALIDITY IN THEIR CLAIMS AND THAT THEY WERE BEING CONS! DERE 
FOR ADJUSTMENT BY THE EMPLOYER, THE UNION, AS THEIR BARGAINING AGENT, 
MADE NO SERIOUS EFFORT TO PROCESS AND SETTLE THEM, AS IT WELL COULD 
HAVE DONE THROUGH THE GRIEVANCE PROCEDURE AVAILABLE AND AS PROVIDED | 
THE COLLECTIVE AGREEMENT. WHILE NO DOUBT THE EMPLOYER MUST SHARE SOM 
OF THE RESPONSIBILITY FOR THE CONSEQUENCES, THE UNION'S FAILURE TO IN 
THE GRIEVANCE PROCEDURE TO COMPEL A TIMELY AND EXPEDITIOUS SETTLEMENT 
THE CLAIMS, COMPOUNDED AND GREATLY EXACERBATED A POTENTIALLY I NFLAMMA 
SITUATION. THE UNION'S FAILURE IN THIS RESPECT, UNDOUBTEDLY PRECIPIT 
AND LED TO THE WALKOUT OF EMPLOYEES WHICH COMMENCED ON OCTOBER 5TH, 1 


a92h. 


THE EVIDENCE 1S CLEAR THAT CERTAIN OF THE APPLICANT'S EMPLOYEES 
DID WALK OUT AND REFUSE TO CONTINUE TO WORK IN COMBINATION AND [NJ 
CONCERT OR IN ACCORDANCE WITH A COMMON UNDERSTANDING AND THAT THEIR 
ACTION IN THIS RESPECT CONSTITUTE AN UNLAWFUL STRIKE WHICH TOOK PLAC 
DURING THE TERM OF A COLLECTIVE AGREEMENT CONTRARY TO SECTION 54 |} 
OF THE LABOUR RELATIONS ACT. 


WHILE THE EVIDENCE FALLS SHORT OF SATISFYING US THAT THE UN!ION 
CALLED THE UNLAWFUL STRIKE, WE ARE CONSTRAINED TO FIND THAT THE 
CONDUCT AND ACTIONS OF THE UNION'S OFFICERS DURING THE COURSE OF THE 
STRIKE JS CONSISTENT ONLY WITH THE CONCLUSION THAT THE UNION APPROVED 
AND AUTHORIZED THE STRIKE. 


IN ALL THE CIRCUMSTANCES, WE ARE UNABLE TO FIND ANY REASONABLE BASIS 
TO PERSUADE US THAT OUR DISCRETION SHOULD BE EXERCISED AGAINST GRANTING 
A DECLARATION IN THIS CASE. 


IN THE RESULT WE DECLARE THAT THE RESPONDENT DID, IN OR ABOUT THE 
5TH DAY OF OcTOBER, 1964, AUTHORIZE AN UNLAWFUL STRIKE OF EMPLOYEES 
OF THE APPLICANT." 


IN BOTH APPLICATIONS BoaRD MEMBER G. RUSSELL HARVEY DISSENTED AND SA/Di- 
"|! DISSENT. 


THE EVIDENCE CLEARLY SHOWS THAT AFTER INDIVIDUAL COMPLAINTS WERE 
MADE BY EMPLOYEES THE EMPLOYER PROMISED TO PAY WITHHELD WAGES. AT NO 
TIME DID HE INFORM THE EMPLOYEES THAT IN HIS OPINION THEY WERE NOT 
ENTITLED TO THESE WAGES UNDER THE TERMS OF THE AGREEMENT NEJ THER DID 
HE REFER TO THE EXISTENCE OF AN AGREEMENT. 


IT APPEARS THAT WHILE THE EMPLOYEES WERE SATISFIED WITH THESE 
PERSONAL ASSURANCES AN ACCUMULATION OF EMPLOYER FAILURES TO ADJUST THE 
CLAIMS OVER AN EXTENDED PERIOD OF TIME RESULTED IN A WORK STOPPAGE, 
THE EVIDENCE THE EMPLOYEES DECIDED TO QUIT WORK WITHOUT REFERENCE TO 
UNION, THE UNION DID NOT CALL A STRIKEe 


ALTHOUGH THE GRIEVANCE PROCEDURE WAS AVAILABLE, THE UNION ELECTED 
TO DEAL WITH THE PROBLEM BY NEGOTIATING WITH THE WINDSOR BUILDERS 
EXCHANGE AND THE EMPLOYER. 


A PRIOR WORK STOPPAGE OCCURRED IN FEBRUARY, 1962, ON THE SAME ISSUE. 
THE UNION INFLUENCED THE EMPLOYEES TO RESUME WORK ON ASSURANCES THAT THE 
PROBLEM WOULD HAVE ATTENTION. THERE WAS NO SUBSEQUENT RESOLUTION OF THE 
CLAIMS. 


UPON COMMENCEMENT OF THE CURRENT REFUSAL TO WORK THE UNION TOLD SOME 
EMPLOYEES TO RETURN TO WORK. IN REPLY THE EMPLOYEES TOLD THE UNION TO 
LEAVE TOWN AS THEIR PRIOR ACCEPTANCE OF THE UNION DIRECTION TO RETURN TO 
WORK HAD NOT RESOLVED THE PROBLEM. THE UNION'S ABILITY TO DIRECT WAS 
REDUCED. JHE CONDUCT OF THE UNION SUBSEQUENT TO THE STOPPAGE, IN MY VIEW, 
DOES NOT CONSTITUTE AN AUTHORIZATION. 


THERE WAS SOME FAULT IN THE UNION'S ELECTION TO NEGOTIATE THE PROBLEM 
RATHER THAN USE THE AVAILABLE GRIEVANCE PROCEDURE. HOWEVER, IN MY VIEW, 
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THE PRINCIPLE RESPONSIBILITY FOR THE STOPPAGE LIES JIN THE EMPLOYER'S 
MISREPRESENTATION OF THE PROBLEM TO THE EMPLOYEES THROUGH HIS PROMISES 
TO PAYe 


IN THE CIRCUMSTANCES OF THIS CASE, | FIND THE EMPLOYER FAILED TO 
ACT IN GOOD FAITH AND WAS MAINLY RESPONSIBLE FOR HIS OWN MISFORTUNES 
| WOULD NOT ISSUE A DECLARATION OF STRIKE UNLAWFUL.” 


APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING OCTOBER 


8679-64-U: THE BRICKLAYERS' AND Masons! Union Locat Now 1, ONTARIO, OF THE CITY 
OF HAMILTON (APPLICANT) Ve PiGoTT CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
(WITHDRAWN) . 


APPLICATIONS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING OCTOBER 1964 


7248-63-U: KENT Fur Co. (ComPLAINANT) ve FuR WorKERS' UNION, LocaAL 82, AFFILIATE 
WITH THE AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AND K. JOREN 
(RESPONDENT). 


9089-64-U: GENERAL TRuck Driver's Union, Locat 938 (COMPLAINANT) V. TRANSPROV INC 
FREIGHT CARRIERS LTD. (RESPONDENT). | 


{ 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THIS CASE DISCLOSED A SHARP CONFLICT OF TESTIMONY AMONG THE WITNE 
ES ON A NUMBER OF POINTS VITAL TO ANY DETERMINATION IN FAVOUR OF THE 
COMPLAINTe THE NATURE OF THE CONFLICT IS SUCH THAT IT IS DIFFICULT TC 
APPREHEND THAT JT RESULTS FROM A MERE HONEST DIFFERENCE OF RECOtLE 


WE HAVE CAREFULLY STUDIED AND COMPARED THE CONTENTS OF THE TEST I= 
MONY OF EACH OF THE WITNESSES AND HAVE ASSESSED THE RELATIVE PROB — 
ABILITIES THEREOF WITH OUR IMPRESSIONS OF THE] R DEMEANOUR AND MANNER 
OF GIVING THEJR EVIDENCE. {IN ALL THE CIRCUMSTANCES, AND WHILE WE ARE 
NOT WITHOUT SUSPICION AS TO THE RELIABILITY OF SOME OF THE TESTIMONY 
OF THE RESPONDENT'S WITNESSES, WE ARE, ON THE WHOLE, CONSTRAINED TO 
CONCLUDE THAT JT APPEARS TO WARRANT MORE CREDENCE THAN THE EVIDENCE O 
THE WITNESSES WHO TESTIFIED ON BEHALF OF THE COMPLAINANT. 









IT 1S, OF COURSE, A CONDITION PRECEDENT TO OBTAINING RELIEF UNDE 
SECTION 65 OF THE LABOUR RELATIONS ACT THAT THE COMPLAINANT SATISFY 
THIS BOARD, BY CREDIBLE EVIDENCE, THAT THE TREATMENT ACCORDED THE 
AGGRIEVED EMPLOYEES BY THE EMPLOYER WAS DISCRIMINATORY AND CONTRARY T 
THE AcT. WHILE THERE MAY BE ROOM FOR SOME CONJECTURE ON THE MATTER, 
THE EVIDENCE FALLS SHORT OF SATISFYING US THAT THEIR UNION AFFILIATIO 
OR PAST UNION ACTIVITIES WERE A FACTOR IN THE TERMINATION OF THE EMPL 
MENT OF Je ENDER AND RICHARD PARKER. 


THE COMPLAINT 1S DISMISSED." 


9224-64-U: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
Loca 442, NiaGaRA FALLS, ONTARIO (COMPLAINANT ) Ve Hoco LIMITED, CARRYING ON 
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BUSINESS AS PARK MoToR HOTEL (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS$- 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONS WERE DEALT 
WITH BY THE RESPONDENT CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS 
AcT IN THAT THEY WERE DISCHARGED BY OFFICERS OF THE RESPONDENT COMPANY 
ON OR ABOUT AUGUST 19TH, 1964, BECAUSE OF THEIR UNION ACTIVITY. 


HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD !S WOT SATISFIED 
THAT THE PERSONS AGGRIEVED WERE DISCHARGED BECAUSE OF THEIR UWION 
ACTIVITY. 


THE COMPLAINT ACCORDINGLY IS DISMISSED." 
Boarp MemBerR E. BOYER DISSENTED AND SAID3— 


"|! DISSENT. IN MY OPINION THE PERSONS AGGRIEVED WERE DISCHARGED 
BECAUSE OF THEIR UNION ACTIVITY.” 


9226-64—-Us RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL: CIOs CLC (ComPLAINANT) 
ve NEW TEMISKAMING HOTEL LIMITED, OPERATING AS HOTEL HAILEYBURY (RESPONDENT). 


9257-64—-U:  BuiLping SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 183 (ComMPLAINANT) 
v. ERNIE'S CLEANING SERVICE (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


“HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY TO THE MANNER 
1N WHICH THE OWNER OF THE RESPONDENT TESTIFIED AND HIS PATENT ANIMOS— 
ITY TOWARBS THE RESPONDENT AND !TS MEMBERS WE FIND THAT THE RESPONDENT'S 
ATTITUDE TOWARDS HIS EMPLOYEES WAS ADVERSELY AFFECTED BY THEIR MEMBER— 
SHIP IN THE COMPLAINANT UNION. 


IN ADDITION THE RESPONDENT MUST ALSO ACCEPT RESPONSIBILITY FOR 
THE TREATMENT OF THE EMPLOYEES AT THE HANDS OF THE RESPONDENT'S WORKS 
MANAGER, MR. RANDALL, AND OTHER PERSONS EXERCISING MANAGERIAL FUNCTIONS 
BECAUSE AN EMPLOYER ACTS THROUGH HIS OFFICERS AND OFFICIALS WHO HAVE 
AUTHORITY OVER HIS EMPLOYEES. 


THe BOARD 1S SATISFIED THAT Mrs. MADELIWE BRYAN WAS DEALT WITH 
BY THE RESPONDENT On August 28TH, 1964, conTRARY TO SECTION 50 OF THE 
Laspour ReL_atiomws Act. 


Tue Board DETERMINES THATS 


(a) Mrs. MADELINE BRYAN SHALL BE RE-EMPLOYED FORTHWITH 
IN THE POSITION HELD BY HER AY THE TIME SHE WAS 
DEALT WITH BY THE RESPONDENT CONTRARY TO SECTION 
50 of Tue LaBour REcaTions AcTs 


(8) THE RESPONDENT SHALL PAY TO MRS. MADELINE BRYAN 
THE sum OF $18.00 FORTHWITH, AS COMPENSATION FOR 
HER LOSS OF WAGES AND EMPLOYMENT BENEFITS FROM 
August 28TH, 1964, up To AND INCLUDING OCTOBER 
1oTH, 1964; 


Ee eve 


(c) THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTHWI- 
WITH A VIEW TO AGREEING ON THE AMOUNT OF ADDITIONAL 
LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, IF ANY, NOW 
SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED BY MRS. 
MADELINE BRYAN BETWEEN OcToBER lOTH, 1964, AND THE 
DATE OF HER ACTUAL RE-EMPLOYMENT BY THE RESPONDENT IN 
THE POSITION HELD BY HER PRIOR TO AuGusT 28TH, 1964; 
AND 


(Dp) IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE 
AMOUNT REFERRED TO IN PARAGRAPH (C) HEREOF, WITHIN 
FOURTEEN DAYS AFTER THE RELEASE OF THIS DETERMINATION 
OR WITHIN SUCH FUTURE PERIOD AS THE PARTIES MAY 
MUTUALLY AGREE UPON, AT THE REQUEST OF EITHER PARTY, 
THE BOARD WILL HOLD A FURTHER HEARING AT WHICH THE 
PARTIES WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE 
AND MAKE REPRESENTATIONS AS TO THE AMOUNT TO BE PAID 
To Mrs. MADELINE BRYAN." 


9304-64—U: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 183 (COMPLAINA 
vo ERNIE'S CLEANING SERVICE (RESPONDENT ).« 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:=— 


"HavVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY TO THE MANNER 
iN WHICH THE OWNER OF THE RESPONDENT TESTIFIED AND HIS PATENT ANIMOS— 
ITY TOWARDS THE RESPONDENT AND ITS MEMBERS WE FIND THAT THE RESPONDEN 
ATTITUDE TOWARDS HIS EMPLOYEES WAS ADVERSELY AFFECTED BY THEIR MEMBER 
SHIP JIN THE COMPLAINANT UNION. 


|N ADDITION THE RESPONDENT MUST ALSO ACCEPT RESPONSIBILITY FOR 
THE TREATMENT OF THE EMPLOYEES AT THE HANDS OF THE RESPONDENT'S WORKS 
MANAGER, MRe RANDALL, AND OTHER PERSONS EXERCISING MANAGER! AL FUNCTIO 
BECAUSE AN EMPLOYER ACTS THROUGH HIS OFFICERS AND OFFICIALS WHO HAVE 
AUTHORITY OVER HIS EMPLOYEES. 


THE BOARD |S THEREFORE SATISFIED THAT LYNN GILBERT LOGAN WAS DEA 
WITH BY THE RESPONDENT ON AuGusT 28TH, 1964, AND SUBSEQUENTLY DIS- 
CHARGED BY THE RESPONDENT ON SEPTEMBER 11TH, 1964, CONTRARY TO THE 
PROVISIONS OF SECTION 50 OF THE LABOUR RELATIONS ACT. 


THE BOARD THEREFORE DETERMINES THAT: 


(a) LYNN GILBERT LOGAN SHALL BE REINSTATED FORTHWITH 
IN THE POSITION HELD BY HIM PRIOR TO BEING DEALT 
WITH BY THE RESPONDENT CONTRARY TO SECTION 50 OF 
THE LABOUR RELATIONS ACT; 


(B) THAT THE RESPONDENT PAY TO LYNN GILBERT LOGAN THE 
sum oF $325.00 FORTHWITH AS COMPENSATION FOR LOSS 
OF WAGES, UP TO AND INCLUDING OCTOBER l0TH, 1964; 


(¢) THE RESPONDENT AND THE COMPLAINANT SHALL MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT 
OF ADDITIONAL LOSS OF EARNINGS AND OTHER EMPLOYMENT 
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BENFITS, IF ANY, SUSTAINED OR WHICH MAY HEREAFTER 

BE SUSTAINED BY LYNN GILBERT LOGAN BETWEEN OCTOBER 
10TH, 1964, AND THE DATE OF HIS ACTUAL RE-EMPLOYMENT 
BY THE RESPONDENT$ AND 


(dD) 1N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON 
THE AMOUNT REFERRED TO !N PARAGRAPH (c) HEREOF, 
WITHIN FOURTEEN DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FUTURE PERIOD AS THE 
PARTIES MAY MUTUALLY AGREE UPON, AT THE REQUEST 
OF EITHER PARTY, THE BOARD WILL HOLD A FURTHER 
HEARING AT WHICH THE PARTIES WILL HAVE THE OPPORTUNITY 
TO PRESENT EVIDENCE AND MAKE REPRESENTATIONS AS TO 
THE ADDITIONAL AMOUNT TO BE PAID TO LYNN GILBERT LOGAN, 


9383-64—-U: Local UNION NuMBER 365, OTTAWA, ONTARIO INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, SoFT DRINK AND D}STILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(CoMPLAINANT) Ve PURE SPRING (CANADA) LIMITED (RESPONDENT). 


9386-64-U: HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS' INTERNATIONAL UNION, LOCAL 
197, HAMILTON, ONTARIO (COMPLAINANT) Vo CECIL House, HAMILTON, ONTARIO (RESPONDENT). 


9393-64—-U: CORNWALL GENERAL WORKERS UNION, LocaAL 1617, C.LoC. (COMPLAINANT) Vo 
DoMINION TAPE OF CANADA, LIMITED (RESPONDENT ) 


9396-64-U:  Locat UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
Sort DRINK AND DISTILLERY WoRKERS OF AMERICA, AFL-CIO-CLC (ComPLAINANT) V. CANADA 
Dry BoTTLING Company (BARRIE) LiMiTED (RESPONDENT ). 


9397-64-U: Locat Unton 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
Sort DRINK AND DISTILLERY WoRKERS OF AMERICA, AFL-CIO-CLC (ComMPLAINANT) Ve CANADA 

\ 
Dry BoTTLING Company (BARRIE) LIMITED (RESPONDENT). 


9405-64—U: RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) V. JOANISSE 
LIMITED 


RESPONDENT). 


9427-64-U: CANADIAN GUARDS ASSOCIATION (COMPLAINANT) Ve. SECURITY INVESTIGATION 
SERVICES LIMITED (RESPONDENT). : 


9447-64-Us AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA A.F.L. 
Cel.0. C.L.C. (ComPLAINANT) Vv. SHOPY's Foops LTD. (RESPONDENT). 


(cacnating LITHOGRAPHERS & PHOTO-ENGRAVERS INTERNATIONAL UNION, LocaL 42 


COMPLAINANT) Ve MERCHANTS PRINTING Co. LTD. (RESPONDENT). 


9482-64-U:  AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AaFelo,y 
C.1.0., ColL.C. (ComPLAINANT) Vs SHOPSY's Foops LiMiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS:— 


"IN VIEW OF THE OFFERS OF EMPLOYMENT AND ASSURANCES GIVEN 
THE FIELD OFFICER BY THE RESPONDENT, THE BOARD DOES NOT DEEM 
IT ADVISABLE TO INQUIRE FURTHER INTO THE COMPLAINT IN THIS 
MATTER BY MEANS OF A HEARING BY THE BOARD." 
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9512-64-U: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS |NTERNATIONAL UNION LOCAL 
197 1N HAMILTON (COMPLAINANT) Ve KAVANAGH'S CORKTOWN HOUSE (RESPONDENT). 


APPLICATION FOR DETERMINATION UNDER SECTION 34 (5) 


DISPOSED OF DURING OCTOBER 








9459-64—M: LocaL UNION 221 OF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTIC 
OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA (APPLICAN} 
v. DELTA PLUMBING AND HEATING COMPANY LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"PURSUANT TO THE PROVISIONS OF SECTION 79A OF THE LABOUR 
RELATIONS ACT, THE MINISTER OF LABOUR REFERRED TO THE BOARD FOR 
DETERMINATION THE QUESTION WHETHER THERE 1S A COLLECTIVE AGREEMENT 
IN OPERATION BINDING UPON THE PARTIESe 


IT |S NOT DISPUTED THAT DELTA PLUMBING AND HEATING COMPANY 
LiMITED (HEREINAFTER REFERRED TO AS DELTA) WAS A MEMBER OF THE 
KINGSTON BuILDERS!' EXCHANGE (HEREINAFTER REFERRED TO AS THE 
EXCHANGE ) UNTIL DECEMBER 31lsT, 1962. ALSO 1T 1S NOT DISPUTED THAT 
DELTA WAS BOUND BY A COLLECTIVE AGREEMENT DATED May lsT, 1961 BETWEEN 
LocaL UNION 221 OF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTIC 
OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND 
CANADA (HEREINAFTER REFERRED TO AS THE UNION) AND THE PLUMBING SECTI 
OF THE EXCHANGE. THE AGREEMENT WAS SIGNED BY THE EXCHANGE ON BEHALF 
OF THOSE MEMBERS WHOSE NAMES APPEAR IN APPENDIX "A" OF THE AGREEMENTe 
THE NAME OF DELTA APPEARS ON AppENDIX "A", THE TERMINATION CLAUSE 
PROVIDES THAT THE AGREEMENT 1S EFFECTIVE FROM May lsT, 1961 UNTIL 
APRIL 30TH, 1963 AND FROM YEAR TO YEAR THEREAFTER, SUBJECT TO WRITTEN 
NOTICE BEING GIVEN BY EITHER PARTY PRIOR TO JANUARY 31st, 1963. 


BY LETTER DATED JANUARY 12TH, 1963, THE UNION GAVE NOTICE TO 
THE CHAIRMAN OF THE PLUMBING SECTION OF THE EXCHANGE. A MEETING TOO 
PLACE ON FEBRUARY 28TH, 1963 BETWEEN REPRESENTATIVES OT THE UNION AN 
THE EXCHANGE. KENNETH HULSE, THE BUSINESS MANAGER AND FINANCIAL 
SECRETARY OF THE UNION, WHO WAS IN ATTENDANCE AT THE MEETING TESTIF] 
THAT THE UNION MADE INQUIRIES AS TO THE COMPANIES ON WHOSE BEHALF TH 
EXCHANGE WAS BARGAINING. THE REPRESENTATIVES OF THE EXCHANGE INFORM 
THE UNION THAT THEY WERE BARGAINING ON BEHALF OF THE NAMED COMPANIES 
L1STED ON Appenoix "A" oF THE May 1sT, 1961 COLLECTIVE AGREEMENT, wi! 
THE EXCEPTION OF ONE NAMED COMPANY ON APPENDIX "A", WHICH WAS NO LON 
A MEMBER OF THE EXCHANGE. THE UNION ALSO WAS INFORMED OF THE NAMES 
THREE ADDITIONAL COMPANIES WHICH HAD BECOME MEMBERS OF THE EXCHANGE 
AND ON WHOSE BEHALF THE EXCHANGE WAS BARGAINING. NO SPECIFIC REFER-— 
ENCE WAS MADE TO DELTA OR TO ANY OTHER COMPANY WHOSE NAME WAS LISTED 
Appennix "A", THE EXCHANGE DID NOT PROVIDE A SEPARATE WRITTEN LIST 
THE NAMES OF THE COMPANIES ON WHOSE BEHALF IT WAS BARGAINING» 


AFTER A FURTHER MEETING BETWEEN REPRESENTATIVES OF THE PARTIES 
APRIL 23RD, THE UNION MADE APPLICATION TO THE BOARD ON APRIL 26TH FO 
CONCILIATION SERVICES. A COPY OF THE UNION'S APPLICATION WAS SENT B 
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REGISTERED MAIL TO THE EXCHANGE AND TO EACH OF THE COMPANIES LISTED 
ON APPENDIX "A" INCLUDING DELTA. A copy oF THE BoarD's ENDORSEMENT 
DATED MAY 6TH, 1963 GRANTING THE APPLICANT'S REQUEST FOR CONCILIATION 
SERVICES WAS MAILED TO THE EXCHANGE AND TO EACH OF THE COMPANIES ON 
ApPeENDIXx "A"'" 


THE UNION AND THE PLUMBING SECTION OF THE EXCHANGE ON BEHALF OF 
THOSE MEMBERS APPEARING ON APPENDIX "A", WHICH INCLUDED DELTA, ENTERED 
INTO A COLLECTIVE AGREEMENT ON JULY 26TH, 1963. THE AGREEMENT 1S IN 
EFFECT FROM May lst, 1963 uNTIL APRIL 30TH, 1965 AND FROM YEAR TO YEAR 
THEREAFTER SUBJECT TO NOTICE. 


HULSE TESTIFIED THAT AT NO TIME PRIOR To JULY 26TH, 1963, THE DATE 
OF THE SIGNING OF THE CURRENT COLLECTIVE AGREEMENT, DID EITHER THE 
EXCHANGE OR DELTA GIVE WRITTEN OR ORAL NOTICE TO THE UNION THAT DELTA 
WAS NOT A MEMBER OF THE EXCHANGE OR THAT THE EXCHANGE WAS NOT BARGAINING 
ON BEHALF OF DELTA. A LETTER DATED OCTOBER 14th, 1964 avorRESSED To 
HULSE AND PURPORTEDLY SIGNED BY R.B, WARMINGTON, SECRETARY—MANAGER OF 
THE EXCHANGE, WHICH WAS FILED WITH THE BOARD STATES, IN PART, THAT 
"NO RESIGNATION ON BEHALF OF DELTA PLUMBING WAS RECEIVED BY THIS EXCHANGE 
AND NO NOTICE WAS RECEIVED BY THIS EXCHANGE ADVISING THAT DELTA PLUMBING 
DID NOT WISH TO BE BARGAINED FOR WITH LOCAL UNION 221", 


VICTOR YACHUK, THE VICE-PRESIDENT OF DELTA, TESTIFIED THAT HE HAD 
A TELEPHONE CONVERSATION WITH WARMINGTON SOME TIME IN FEBRUARY 1963 
DURING WHICH HE TOLD WARMINGTON THAT DELTA WAS NO LONGER A MEMBER OF 
THE EXCHANGE AND WOULD NOT BE PAYING JTS MEMBERSHIP DUES. YACHUK!s 
EVIDENCE {S THAT DELTA DID NOT PAY MEMBERSHIP DUES TO THE EXCHANGE FOR 
1963. YACHUK ADMITTED THAT DELTA DID NOT AT ANY TIME PRIOR TO THE 
SIGNING OF THE COLLECTIVE AGREEMENT ON JULY 26TH, 1963 GIVE WRITTEN 
NOTICE TO THE EXCHANGE OF {TS RESIGNATION, NOR DID DELTA GIVE EITHER 
WRITTEN OR ORAL NOTICE TO THE UNION THAT DELTA WAS NOT A MEMBER OF THE 
EXCHANGE AND DJD NOT WISH TO HAVE THE EXCHANGE BARGAIN ON |JTS BEHALF. 


SECTION 38 SUBSECTION (2) oF THE LAaBouR RELATIONS ACT READS: 


WHEN AN EMPLOYERS! ORGANIZATION COMMENCES 
TO BARGAIN WITH A TRADE UNION OR COUNCIL OF TRADE 
UNIONS, 1T SHALL DELIVER TO THE TRADE UNION, OR 
COUNCIL OF TRADE UNIONS A LIST OF THE NAMES OF THE 
EMPLOYERS ON WHOSE BEHALF IT IS BARGAINING AND, IN 
DEFAULT OF SO DOING, IT SHALL BE DEEMED TO BARGAIN 
FOR ALL MEMBERS OF THE EMPLOYERS! ORGANIZATION FOR 
WHOSE EMPLOYEES THE TRADE UNION OR COUNCIL OF TRADE 
UNIONS 1S ENTITLED TO BARGAIN AND TO MAKE A COLLECTIVE 
AGREEMENT AT THAT TIME, EXCEPT AN EMPLOYER WHO, EITHER 
BY HIMSELF OR THROUGH THE EMPLOYERS! ORGANIZATION, 
HAS NOTIFIED THE TRADE UNION OR COUNCIL OF TRADE 
UNIONS IN WRITING BEFORE THE AGREEMENT WAS ENTERED INTO 
THAT HE WiLL NOT BE BOUND BY A COLLECTIVE AGREEMENT 
BETWEEN THE EMPLOYERS!’ ORGANIZATION AND THE TRADE UNION 
OR COUNCIL OF TRADE UNIONS. 


ALTHOUGH THE EXCHANGE DID NOT DELIVER TO THE UNION A LIST, THE 
EXCHANGE AT THE FEBRUARY 28TH MEETING MADE IT ABUNDANTLY CLEAR TO 
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THE UNION THE COMPANIES ON WHOSE BEHALF IT WAS BARGAINING. IN ANY 
EVENT, PURSUANT TO SECTION 38(2) OF THE LABOUR RELATIONS ACT THE 
EXCHANGE MUST BE DEEMED IN THE INSTANT CASE TO HAVE BEEN BARGAINING 
ON BEHALF OF DELTA. DELTA ONLY COULD HAVE EXEMPTED ITSELF FROM THE 
BINDING EFFECT OF THE COLLECTIVE AGREEMENT ENTERED INTO BY THE 
EXCHANGE AND THE UNION IF EITHER DELTA OR THE EXCHANGE HAD NOTIFIED 
THE UNION IN WRITING BEFORE THE AGREEMENT WAS ENTERED INTO THAT 
DELTA WOULD NOT BE BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE UNION 
AND THE EXCHANGE. NO SUCH NOTICE WAS GIVEN TO THE UNION BY THE 
EXCHANGE OR DELTA. 


THe BOARD ACCORDINGLY FINDS THAT DELTA 1S BOUND BY THE COLLECTIV 
AGREEMENT BETWEEN THE UNION AND THE PLUMBING SECTION OF THE EXCHANGE 
DATED JULY 26TH, 1963. 


APPLICATLON FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE 
AGREEMENT DISPOSED OF DURING OCTOBER 


9394-64—Ms THE BRICKLAYERS', MASONS', AND PLASTERERS' INTERNATIONAL UNION, Loc 
No. 12, ONTARIO (APPLICANT) ve BALL BROTHERS LIMITED, GEORGE & ASMUSSEN LIMITED, 
DUNKER CONSTRUCTION LIMITED, CuLP BROTHERS LIMITED, ALFRED GRASSING & SON LTDe, 
LAVERN ASMUSSEN LIMITED, Oscar WILES & Sons LIMITED AND ABLE CONSTRUCTION 
(RESPONDENTS) « 


THE BOARD ENDORSED THE RECORD JIN PART AS FOLLOWS:-— 


"THE APPLICATION INSOFAR AS IT RELATES TO THE RESPONDENT 
ABLE CONSTRUCTION !S WITHDRAWN BY LEAVE OF THE BOARD. 


THE BrRickLAYERS', Masons! & PLastTerReRS' Union, Locat No. 
12, ONTARIO, ON THE ONE HAND AND BALL BROTHERS LTD., GEORGE 
aWo ASMUSSEN LIMITED, DUNKER CONSTRUCTION LIMITED, CuLP BRos. 
Ltpe, ALFRED Grassine & SON LTD., LAVERN ASMUSSEN LTDey AND 
Oscar WILES AND SONS LIMITED ON THE OTHER HAND HAVING JOINTLY 
APPLIED FOR AN EARLY TERMINATION OF THE COLLECTIVE AGREEMENT 
BETWEEN THEM PURSUANT TO SECTION 39(3) OF THE LaBouR RELATIONS 
Act; THE BOARD CONSENTS TO THE EARLY TERMINATION BY THE PARTIES 
OF THE COLLECTIVE AGREEMENT DATED THE 1st DAY OF May, 1962, 
TERMINATION TO BE EFFECTIVE ON THE 13TH DAY OF OcTOBER, 1964," 


|NDEXED ENDORSEMENT  — CERTIFICATION | 
9406-64—R : INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 729 (APPLICANT) v 
DUPONT OF CANADA LIMITED, KINGSTON WORKS (RESPONDENT) v. District 50, UNITED Mig 
WORKERS OF AMERICA (INTERVENER). (15 EMPLOYEES). | 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS:=— 


"THE APPLICANT SEEKS A BARGAINING UNIT CONSISTING OF 
STATIONARY ENGINEERS AND HELPERS. COUNSEL FOR THE RESPONDENT 
AND FOR THE INTERVENER, WHICH |S THE INCUMBENT BARGAINING 
AGENT, SUBMIT THAT THE BARGAINING UNIT PROPOSED BY THE APPLIC 
ANT 1S INAPPROPRIATE BY REASON OF THE BARGAINING HISTORY IN 
THE PLANT. THAT HISTORY 1S AS FOLLOWS: THE INTERVENER WAS 
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CERTIFIED AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE PREDECESSOR 

OF THE RESPONDENT COMPANY IN 1946 AND THERE HAVE BEEN COLLECTIVE 
AGREEMENTS BETWEEN THE RESPONDENT OR JTS PREDECESSOR AND THE INTER- 
VENER SINCE 1947, THE STATIONARY ENGINEERS AND THEIR HELPERS HAVE 
BEEN INCLUDED IN THE BARGAINING UNIT THROUGHOUT THIS PERIOD AND 
COLLECTIVE AGREEMENTS HAVE CONTAINED CERTAIN SPECIAL PROVISIONS 

WITH RESPECT TO THEM. WAGE RATES ARE PROVIDED FOR ENGINEERS AND 

THE |JNCREASES NEGOTIATED FOR TH!IS GROUP HAVE CUMSTOMARILY INCLUDED 

A SPECIAL INCREASE IN ADDITION TO THE GENERAL WAGE INCREASE. ALONG 
WITH OTHER CRAFT GROUPS THE ENGINEERS HAVE STEWARD REPRESENTATION 

AND IN 1961 A STATIONARY ENGINEER WAS A MEMBER OF THE BARGAINING 
COMMITTEE. THE ENGINEERS HAVE PLANT-WIDE SENIORITY, HAVE MADE USE 

OF THE GRIEVANCE PROCEDURE WITH THE ASSISTANCE OF THE !NCUMBENT 

UNION AND HAVE FROM TIME TO TIME TRANSFERRED FROM OTHER CLASSIFICATIONS 
WITHIN THE PLANT. THE EVIDENCE ESTABLISHES THAT OVER A PERIOD OF MANY 
YEARS THE INTERVENER HAS EFFECTIVELY REPRESENTED THE STATIONARY ENGI N= 
EERS IN THE EMPLOY OF THE RESPONDENT. 


IT WAS ARGUED BY THE APPLICANT THAT THE INTERVENER OPERATES ON 
BOTH AN INDUSTRIAL AND A GRAFT BASIS. IN PARTICULAR,WITHIN THE 
ORGANIZATION OF THE INTERVENER TRADE UNION 1S ENCOMPASSED AN ENGINEERS! 
CRAFT UNION, THE NATIONAL UNION OF OPERATING ENGINEERS. THIS CIRCUM— 
STANCE, IT WAS ARGUED, BRINGS THIS CASE WITHIN THE PRINCIPLE OF THE 
SHERATON BRock HoTet Case, C.C.H. CANADIAN LABOUR Law REPORTER 116,205, 
WHERE A CRAFT UNIT WAS FOUND BY THE BOARD TO BE APPROPRIATE IN A CASE 
WHERE AN APPLICATION WAS MADE BY A CRAFT UNION AND WHERE THE | NCUMBENT 
UNION WHICH HELD BARGAINING RIGHTS ON INDUSTRIAL BASIS, ITSELF FREQUENTLY 
ORGANIZED ON A CRAFT BASIS. AS THE BOARD STATED IN THAT CASE, 


—-- WHERE —= AN INCUMBENT UNION OR ITS PARENT BODY OR JTS SISTER 
LOCALS ARE IN THE HABIT OF ORGANIZING EITHER ON CRAFT OR JNDUSTRIAL 
LINES, AS MAY SUIT THEIR RESPECTIVE PURPOSES AT ANY GIVEN T kMe, 
GREAT WEIGHT SHOULD BE GIVEN TO CRAFT INTERESTS, DESPITE THE OBJEC- 
TION OF THE INCUMBENT. 


THE BOARD WENT ON, HOWEVER, TO STATE THAT, 


THE SITUATION MAY WELL BE OTHERWISE IN A CASE WHERE (1) THE OBVEC- 
TION 1S REGISTERED BY THE EMPLOYER, OR (2) THE OBYECTION IS 
REGISTERED BY AN INCUMBENT WHICH 1S ENGAGED IN DIVERSE FORMS OF 
ORGANIZATION, IeEoy CRAFT OR INDUSTRIAL, BUT WHERE THE DIVERSITY 
1S DETERMINED BY THE NATURE OF THE OPERATION IN WHICH ORGANIZATION 
1S BEING CARRIED ON. —- 


THE LATTER CONSIDERATIONS ARE RELEVANT TO THE PRESENT CASE. FIRST, IN 
THIS CASE THE RESPONDENT DOES OBJECT, POINTING TO THE LONG HISTORY OF 
COLLECTIVE BARGAINING BETWEEN | TSELF AND THE !NTERVENER. SECOND, THE 
EVIDENCE ESTABLISHES ONLY THAT WITHIN THE FRAMEWORK OF THE INTERVENER!'S 
ORGANIZATION THERE 1S OPERATED A TRADE UNION WHICH ORGANIZES ON CRAFT 
LINES. THE INTERVENER ITSELF TYPICALLY ORGANIZES ON AN INDUSTRIAL 
BASIS. THE PRESENT SITUATION THEN APPEARS TO THE BOARD TO BE DIFFERENT 
FROM THE SITUATION WITH WHICH IT DEALT IN THE SHERATON BrRocCK HOTEL CASE. 


HAVING IN MIND THE HISTORY OF COLLECTIVE BARGAINING BETWEEN THE 
RESPONDENT AND THE INTERVENER, THE GENERAL NATURE OF THE INTERVENER!S 
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ORGANIZATION, AND THE REPRESENTATIONS OF THE RESPONDENT, THE 
BOARD 1S OF THE OPINION THAT THE UNIT PROPOSED BY THE APPLICANT 

1S INAPPROPRIATE IN THE CIRCUMSTANCES OF THIS CASE. THE APPLICATION 
1S ACCORDINGLY DISMISSED." 


|NDEXED ENDORSEMENT - TERMINATION 


9345-64—R : VANSER INVESTMENTS LIMITED (ApPLICANT) Ve HOTEL AND RESTAURANT 
EMPLOYEES' UNION, Local 442, NIAGARA FALLS, ONTARIO (RESPONDENT). (GRANTED). 
(12 EMPLOYEES). 


(Re: Kine Epwarp HOTEL, 
NIAGARA FALLS, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?- 


"THE RESPONDENT WAS BARGAINING AGENT FOR A UNIT OF EMPLOYEES 
OF THE KING EDWARD HOTEL, NIAGARA FALLS, THE PREDECESSOR OF THE 
PRESENT APPLICANT, AND THERE HAVE BEEN COLLECT! VE AGREEMENTS IN 
EFFECT BETWEEN THE RESPONDENT AND THE KING EDWARD HOTEL FOR SEVERAL 
YEARS. THE MOST RECENT OF THESE EXPIRED ON APRIL 30TH, 1964. IT 
WAS STATED ON BEHALF OF THE RESPONDENT THAT NOTICE TO BARGAIN WAS 
SERVED ON THE PREDECESSOR EMPLOYER ON MARCH 31st, 1964. THERE Is 
NO EVIDENCE OF ANY MEETINGS HAVING TAKEN PLACE OR OF ANYTHING 
FURTHER HAVING BEEN DONE BY THE RESPONDENT WITH RESPECT TO THE 
NEGOTIATION OF A NEW COLLECTIVE AGREEMENT. 


On JULY 2nD, 1964, THE APPLICANT PURCHASED THE ASSETS AND 
TOOK POSSESSION OF THE KING EDWARD HOTEL, NIAGARA FALLS. THE APPLICA 
ADMITS THAT IT 1S THE SUCCESSOR EMPLOYER WITHIN THE MEANING OF SECTIO 
47a OF THE LABOUR RELATIONS ACT TO THE FORMER EMPLOYER AT THE PREMISE 
AND iT HAS RECOGNIZED THE RIGHTS OF THE RESPONDENT TO BARGAIN COLLEC— 
TIVELY FOR EMPLOYEES OF THE APPLICANT. 


APPROXIMATELY ONE WEEK AFTER THE PURCHASE BY THE APPLICANT OF T 
ASSETS OF THE KING EDWARD HOTEL, THE PRESIDENT OF THE APPLICANT, MR. 
PAPAVICH, FOUND ON WIS DESK A LETTER FROM THE FINANCIAL SECRETARY OF 
THE RESPONDENT ADDRESSED TO MR. PAPAVICH AND DATED JUNE 29TH, 1964, 
PURPORTING TO BE A NOTICE UNDER SECTION 47,4 (2) OF THE LABOUR RELATI 
ACT AND REQUESTING A MEETING FOR THE PURPOSE OF COLLECTIVE BARGAININ 
COUNSEL FOR THE APPLICANT ARGUED THAT THIS LETTER DID NOT CONSTITUTE 
NOTICE UNDER SECTION 47a3 THAT NO OTHER NOTICE FROM THE RESPONDENT HA 
BEEN RECE!VED BY THE APPLICANT$ AND THAT, THEREFORE, UNDER SECTION 4 
OF THE LABOUR RELATIONS ACT THE APPLICANT 1S ENTITLED TO BRING THIS 
APPLICATION. SECTION 45 (1) APPLIES WHERE A TRADE UNION FAILS TO GIV 
AN EMPLOYER NOTICE UNDER SECTION 1] wiTHIN 60 DAYS FOLLOWING CERTIFI! 
OR FAILS TO GIVE NOTICE UNDER SECTION 40. IN THE CIRCUMSTANCES OF T 
CASE, THERE BEING A SUCCESSOR TO THE EMPLOYER TO WHOM THE UNION WAS 
ENTITLED TO GIVE NOTICE, THE UNION'S ENTITLEMENT, IF ANY, WAS TO GIV 
NOTICE UNDER SECTION 474 (2). WHERE NOTICE UNDER SECTION 47a (2) 18 
GIVEN IT HAS THE SAME EFFECT AS A NOTICE UNDER SECTION ll. IT WAS TH 
CONTENTION OF THE APPLICANT THAT WHERE NOTICE 1S NOT GIVEN UNDER SEC 
47 A (2) THIS HAS THE SAME EFFECT AS A FAILURE TO GIVE NOTICE UNDER 
SECTION 1] AND THAT THIS, THEREFORE, 1S A CASE WHERE THE APPLICATION 
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BE MADE UNDER SECTION 45 (1) as FOR FAILURE TO GIVE NOTICE UNDER 
SECTION J), 


IT 1S NOT NECESSARY TO DECIDE THE ISSUES RAISED BY THIS 
ARGUMENT, HOWEVER, AS COUNSEL FOR THE APPLICANT STATED THAT HE 
RELIED MORE HEAVILY ON AN ALTERNATIVE GROUND, NAMELY, THAT EVEN 
ASSUMING THE LETTER OF JUNE 29TH CONSTITUTED PROPER NOTICE TO 
THE APPLICANT UNDER SECTION 47a (2) SUCH NOTICE HAVING THE SAME 
EFFECT AS NOTICE UNDER SECTION ll, THE RESPONDENT HAS FAILED TO 
COMMENCE TO BARGAIN WITHIN 60 DAYS FROM THE GIVING OF THE NOTICE.‘ 
IT 1S NOT NECESSARY FOR THE BOARD TO DEAL HERE WITH ANY QUESTION 
ARISING UNDER SECTION 47a, THE ONLY QUESTION WITH WHICH THE BOARD 
DEALS COMES UNDER SECTION 45 (2). 


THE EVIDENCE ESTABLISHES THAT ON TWO OCCASIONS A MEETING WAS 
ARRANGED BETWEEN THE APPLICANT AND THE RESPONDENT FOR THE PURPOSE 
OF COLLECTIVE BARGAINING. ON EACH OF THESE OCCASIONS THE RESPONDENT 
FAILED TO APPEAR. NO EXPLANATION WAS EVER OFFERED BY THE RESPONDENT 
NOR HAS A FURTHER MEETING BEEN REQUESTED. |T IS NOT SUGGESTED THAT 
THE APPLICANT HAS IN ANY WAY SOUGHT TO AVOID OR TO DELAY MEETING WITH 
THE RESPONDENT. ON SEPTEMBER IsT, 1964, uusT OVER 60 DAYS AFTER THE 
DATE OF ITS NOTICE TO THE APPLICANT, THE RESPONDENT FILED AN APPLICA— 
TION FOR CONCILIATION SERVICES, BOARD FILE No. 9278-64-C, IN THAT 
APPLICATION THE RESPONDENT STATED THAT THE PRESENT APPLICANT HAD RE- 
FUSED TO MEET WITH IT. THE RESPONDENT TRADE UNION HAS OFFERED NO 
EVIDENCE IN SUPPORT OF THAT STATEMENT WHICH 1S INDEED CONTRADICTED 
BY THE EVIDENCE NOW BEFORE THE BOARD, ON THE AGREEMENT OF THE PARTIES, 
THE APPLICATION FOR CONCILIATION SERVICES WAS HEARD BY THE BOARD 
IMMEDIATELY FOLLOWING THE PRESENT APPLICATION. I/T WAS NOT SUGGESTED 
THAT THE PRESENT APPLICATION, MADE ON SEPTEMBER 1OTH, 1964, was 
PRECIPITATED BY THE APPLICATION FOR CONCILIATION SERVICES. [N ANY 
EVENT, 1T 1S OUR OPINION THAT IN CIRCUMSTANCES SUCH AS INFERENCE COULD 
NOT PROPERLY BE DRAWN FROM THE ORDER IN WHICH THE APPLICATIONS WERE 
MADE. THE BOARD |S OF OPINION THAT IN THE CIRCUMSTANCES OF THIS CASE, 
THE MERE FACT THAT AN APPLICATION FOR CONCILIATION SERVICES HAS BEEN 
MADE CAN HAVE NO WEIGHT. 


IN THE DOMINION SToRES Limited Case, (1956) C.C.H. CANADIAN 
LABOUR LAW REPORTER 716,047, THE BoaRD STATED, 


THE PURPOSE OF SECTION 43 (NOW SECTION LE NWOr’ THE 
AcT 1S TO PROTECT THE EMPLOYEES AND, IN A PROPER CASE, 
THE EMPLOYER AGAINST A UNION WHICH STAKES OUT A CLAIM 
TO REPRESENT CERTAIN EMPLOYEES AND THEN TAKES NO STEPS 
WITHIN A REASONABLE TIME TO FORWARD THE INTERESTS OF 
THOSE EMPLOYEES. HOWEVER, THE SECTION IS TO BE USED AS 
A SHIELD, NOT AS A SWORD. SECTION 43 SHOULD NOT BE USED 
TO PENALIZE A UNION WHICH HAS FAILED TO GIVE NOTICE 
UNDER SECTION 10 (Now SECTION 12)? oF rhe ACT, BUT RATHER 
TO AFFORD AN OPPORTUNITY FOR AN INTERESTED PARTY TO BRING 
THAT FACT TO THE ATTENTION OF THE BOARD SO THAT THE BOARD 
MAY CALL UPON THE UNION TO GIVE AN EXPLANATION FOR THE 
DELAY IN COMMENCING OR CONTINUING NEGOTIATIONS AS THE CASE 
MAY BE, IF NO SATISFACTORY EXPLANATION IS FORTHCOMING, THE 


oS oem 


BOARD WILL NO DOUBT IN MANY CASES TERMINATE THE BARGAINING 
RIGHTS OF THE UNION INSTANTANEOUSLY. 


IN THE PRESENT CASE THE RESPONDENT HAS OFFERED NO EXPLANATION FOR 
{TS FAILURE TO COMMENCE NEGOTIATIONS. IhabS CLEARSFROM THE EVID= 
ENCE THAT THIS FAILURE 1S ATTRIBUTABLE ONLY TO THE RESPONDENT. IT 
SHOULD BE REMARKED AS WELL THAT THE RESPONDENT HAS OFFERED NO EV i D= 
ENCE OF CONTINUING EMPLOYEE SUPPORTe 


HAVING REGARD TO ALL THE CIRCUMSTANCES, THE BOARD DECLARES THAT 
THE RESPONDENT TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES OF THE 
APPLICANT IN THE BARGAINING UNIT." 


BoAaRD MemBER Ge. RUSSELL HARVEY DISSENTED AND SAID:— 


"| DISSENT. IN THE CIRCUMSTANCES, | WOULD HAVE ORDERED THAT 
A VOTE OF THE EMPLOYEES IN THE BARGAINING UNIT BE TAKEN.” 


INDEXED ENDORSEMENT -— SUCCESSOR STATUS 


481-64—R: WONDER BAKERIES LIMITED (APPLICANT) Ve RETAIL WHOLESALE AND CONFECTION 
WORKERS’ UNION, Locat 461 (RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THIS 1S AN APPLICATION BY WONDER BAKERIES LIMITED, AN EMPLOYER, © 
MADE ON FORM 23 (APPLICATION FOR DECLARATION CONCERNING STATUS OF 
SUCCESSOR TRADE UNION) IN WHICH 1T SEEKS A DECLARATION THAT RETAIL, 
WHOLESALE BAKERY AND CONFECTIONERY WorKERS! Union, Locat 461, "Has 
NOT ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF REPRESENTING A 
NON=UNIONIZED GROUP OF EMPLOYEES". JHE FACTS DISCLOSED IN A LETTER 
FROM MR. GeGe SMITH, DIRECTOR OF INDUSTRIAL RELATIONS OF THE COMPANY, © 
ACCOMPANYING THE APPLICATION ARE AS FOLLOWS: : 


=_— 


THE COMPANY OPERATED TWO SHOPS OR DEPOTS IN PETERBOROUGH, ONE 
ON STEWART STREET AND THE OTHER ON DUBLIN STREET. JHE EMPLOYEES AT 
THE STEWART STREET LOCATION WERE REPRESENTED FOR COLLECTIVE BARGAIN- 
ING PURPOSES BY THE RETAIL, WHOLESALE BAKERY AND CONFECTIONERY WORKER 
Union, LocaL 461. A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT HERE! 
AND THE UNION WAS ENTERED !NTO IN 1962 AND CONTINUES IN EFFECT UNTIL 
OcToBeER 5, 1965. THE EMPLOYEES AT THE DUBLIN STREET LOCATION WERE 
"NON-UNIONIZED" AS THE LATTER PUTS I1T.o MR. SMITH'S LETTER READS IN 
PART: "THe DuBLIN STREET PREMISES ARE CLOSED AND THE WHOLE PETERBOROL 
BUSINESS WILL NOW BE CONDUCTED SOLELY UNDER THE NAME OF WONDER BAKER] 
LIMITED", JeEoy AT THE STEWART STREET LOCATION. THERE 1S NO INDICATI 
EITHER IN THE LETTER OR IN THE APPLICATION, AS TO WHEN THESE EVENTS 
OCCURRED. FOR OUR PURPOSES, WE MAY ASSUME THAT THE TRANSFER TOOK PLA 
RECENTLY 


. 


: 










As MR. SMITH'S LETTER CONCEDES, THERE HAS BEEN NO SALE OF THE 
BUSINESS OR PART THEREOF WITHIN THE MEANING OF THAT TERM AS USED IN 
SECTION 47a OF THE LABOUR RELATIONS ACT AND THAT SECTION THEREFORE 
DOES NOT APPLY. THE BOARD DEALT WITH A SIMILAR SITUATION JN ITS DECI 


SION IN THE WONDER BAKERIES (HAMILTON ) Case—E,O.L.R.«B. MONTHLY REPORT, 


Aprit 1964 pe. 36, TO WHICH REFERENCE MAY BE HAD. 
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IN SO FAR AS SECTION 47 OF THE ACT 1S CONCERNED, THAT 
SECTION DEALS SOLELY WITH A SITUATION THAT ARISES WHEN ONE 
TRADE UNION CLAIMS TO BE THE SUCCESSOR OF ANOTHER TRADE UNION 
BY REASON OF A MERGER, AMALGAMATION OR TRANSFER OF JURISDICTION. 
NOTHING OF THAT SORT HAS OCCURRED HERE. RETAIL, WHOLESALE BAKERY 
AND CONFECTIONERY WorRKERS UNION, Locat 461, HAS NOT MERGED OR 
AMALGAMATED WITH, OR TRANSFERRED ITS JURISDICTION TO ANOTHER TRADE 
UNION. THE COMPANY |S THEREFORE NOT ENTITLED TO ANY RELIEF UNDER 
SECTION 47. THE APPLICATION MADE BY THE APPLICANT !S Mj SCONCE! VED 
AND THEREFORE, PURSUANT TO SECTION 45 oF THE BoaRD's RULES OF 
PROCEDURE, THE APPLICATION IS HEREBY DISMISSED. 


THE BURDEN OF MR. SMITH'S COMPLAINT AS SET OUT IN THE LETTER 
1S THAT "IT SEEMS TO THE APPLICANT THAT IT IS ONLY FAIR THAT THE 
FIFTEEN (15) PREVIOUSLY NON-UNIONIZED EMPLOYEES NOT AUTOMATICALLY 
BE FORCED INTO A UNION", IT WOULD APPEAR THAT THIS IS AN ISSUE 
WHICH MUST BE RESOLVED UNDER THE TERMS OF THE COLLECTIVE AGREEMENT 
AND THE LEGISLATION (SECTION 34) HAS PROVIDED A FORUM FOR RESOLVING 
THAT ISSUE, NAMELY, AN ARBITRATION BOARD WHICH MAY BE ESTABLISHED 
UNDER THE TERMS OF THE AGREEMENT BETWEEN THE PARTIES." 


INDEXED ENDORSEMENT = STRIKE UNLAWFUL 


412-64—-Us:  AMILCARE (MIKE) ZANINIy CARRYING ON BUSINESS AS ZANINI AND COMPANY 
APPLICANT ) ve THE BRICKLAYERS' UNION Now 2 (AFFILIATED WITH THE BRICKLAYERS', 
MASONS, PLASTERERS INTERNATIONAL UNION OF AMERICA) (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THIS 1S AN APPLICATION FOR A DECLARATION THAT THE RESPONDENT 
TRADE UNION CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF CERTAIN 
EMPLOYEES OF THE APPLICANT. 


THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A COLLECTIVE 
AGREEMENT EFFECTIVE FROM THE 1ST DAY OF MAYy 1963, UNTIL THE 30TH 
DAY OF APRIL, 1965, AND THIS COLLECTIVE AGREEMENT WAS JN EFFECT 
AND BINDING UPON THE PARTIES AT ALL MATERIAL TIMES. THE EMPLOYEES 
OF THE RESPONDENT WITH WHOM WE ARE HERE CONCERNED WERE EMPLOYED 
AT THE RENFORTH DRIVE TORONTO JOB SITE, WERE MEMBERS OF THE 
BRICKLAYERS' UNION No. 2 AND WERE COVERED BY THE COLLECTIVE AGREE- 
MENT BETWEEN THE PARTIES AT THE RELEVANT TIMES. 


THE EVIDENCE ESTABLISHES THAT IT WAS THE USUAL PRACTICE OF 
THE APPLICANT AND OTHER CONTRACTORS TO HAVE TEN INCH CEMENT BLOCKS 
LAID BY ONE BRICKLAYER. THE COLLECTIVE AGREEMENT IN ARTICLE 25 
PROVIDES AS FOLLOWS:= 


IT 1S AGREED THAT WHEN STANDARD AGGREGATE 
CONCRETE BLOCKS ARE USED HAVING A WIDTH OF 
(12") TWELVE INCHES OR OVER, SAME WILL BE 
LAID BY USING Two BRICKLAYERS. THIS SHALL 
NOT HOWEVER APPLY TO LIGHT WEIGHT AGGREGATE 
BLOCKS SUCH AS CINDER, HAYDITE, OR SLAG. 
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THIS RAISES THE INFERENCE THAT BLOCKS OF LESS THAN TWELVE INCH 
WIDTH WERE INTENDED TO BE LAID BY ONE BRICKLAYER. 


On MONDAY, SEPTEMBER 21ST, THE APPLICANT BECAME AWARE THAT 
CERTAIN OF ITS EMPLOYEES AT THE RENFORTH JOB SITE WERE WORKING 
IN PAIRS WHEN LAYING TEN {NCH CONCRETE BLOCKS. JHESE EMPLOYEES 
WERE ACTING IN CONFORMITY WITH THE REQUIREMENTS OF A BY-LAW OF 
THE!R UNION AND WOULD BE SUBJECT TO BEING CHARGED AND POSSIBLY 
FINED BY THE UNION FOR NONCONFORMANCE WITH JTS RULES. THE UNION 
RULE !S EMBODIED IN AN AMENDMENT TO ITS BY-LAWS MADE AFTER THE 
PRESENT COLLECTIVE AGREEMENT HAD COME INTO EFFECT. THERE HAS 
BEEN NO AMENDMENT TO THE COLLECTIVE AGREEMENT ITSELF NOR DOES THE 
AGREEMENT REFER TO THE BY-LAWS OF THE UNION. 


ON THE 21ST AND 22ND OF SEPTEMBER, THE APPLICANT ATTEMPTED 
TO NEGOTIATE WITH THE RESPONDENT UNION ON THIS MATTER AND FOR A 
TIME ALLOWED HIS EMPLOYEES TO WORK EITHER ONE MAN OR TWO MEN TO 
A TEN INCH BLOCK AS THEY SAW FIT. ULTIMATELY THE APPLICANT TOOK 
THE POSITION THAT HE WOULD REQUIRE HIS EMPLOYEES TO LAY TEN INCH 
BLOCKS INDIVIDUALLY AND NOT IN PAIRS. THE EMPLOYEES REFUSED TO 
LAY TEN INCH BLOCKS RATHER THAN RISK A FINE BY THE RESPONDENT. 


AT APPROXIMATELY 10:30 AeM. ON SEPTEMBER 22ND, WORK CEASED 
AT THE JOB SITE WHILE EMPLOYEES AWAITED THE ARRIVAL OF THE BUSINESS 
AGENT OF THE RESPONDENT WHO !T WAS HOPED WOULD CLARIFY THE SITUATION. 
THE BUSINESS AGENT ONE ZANUSS! DID NOT ARRIVE AT THE SITE UNTIL 
APPROXIMATELY 2:00 P.M. HE WAS HEARD BY THE FOREMAN TO ADVISE THE 
MEN THAT JF THEY WOULD FOLLOW HIM TO THE UNION OFFICE HE WOULD GET 
THEM PERMITS FOR OTHER JOBS. FOLLOWING THIS THE EMPLOYEES HANDED IN 
THEIR TIME CARDS AND LEFT. 


ON THE EVIDENCE, THE BOARD FINDS THAT THE RESPONDENT BRICKLAYERS 
Union Now 2 CALLED OR AUTHORIZED AN UNLAWFUL STRIKE OF THE EMPLOYEES 
OF THE APPLICANT AT THE RENFORTH DRIVE JOB SITE ON OR ABOUT SEPTEMBER. 
22no, 1964. 


IT APPEARS, HOWEVER, THAT FOLLOWING THE INCEPTION OF THE UN— 
LAWFUL STRIKE ALL OF THE EMPLOYEES INVOLVED HANDED JN THEIR TIME | 
CARDS AND REQUESTED THE RETURN OF THEIR UNEMPLOYMENT INSURANCE BOOKS. 
IT WAS STATED THAT ALL THESE EMPLOYEES HAVE SINCE OBTAINED OTHER ; 
EMPLOYMENT. COUNSEL FOR THE RESPONDENT ARGUED THAT THE EMPLOYEES 
IN QUESTION ARE NO LONGER EMPLOYEES OF THE APPLICANT AND THAT FOR THIS 
REASON, EVEN JF THE BOARD DID FIND THERE HAD BEEN AN UNLAWFUL STRIKE, 


1T OUGHT NOT TO JSSUE A DECLARATION TO THAT EFFECT. | 


| 
THE JURISDICTION OF THE BOARD WITH RESPECT TO THE DECLARATION OF 
THE SORT HERE SOUGHT 1S SET OUT IN SECTION 67 OF THE LABOUR RELATIONS 


AtTs j 


WHERE A TRADE UNION OR A COUNCIL OF TRADE UNIONS CALLS 
OR AUTHORIZES A STRIKE OR EMPLOYEES ENGAGE IN A STRIKE 
THAT THE EMPLOYER OR EMPLOYERS! ORGANIZATION CONCERNED 
ALLEGES WAS OR 1S UNLAWFUL, THE EMPLOYER OR EMPLOYERS! 
ORGANIZATION MAY APPLY TO THE BOARD FOR A DECLARATION 

THAT THE STRIKE WAS OR 1S UNLAWFUL, AND THE BOARD MAY 

MAKE SUCH DECLARATION. R.S.O. 1960, c. 202, s. 67. 


oe ET 
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ON THE FACTS OF THIS CASE IT 1S CLEAR THAT THE BOARD DOES HAVE 
JURISDICTION TO MAKE THE DECLARATION. THERE WAS A STRIKE BY 
PERSONS WHO AT THE TIME WERE EMPLOYEES OF THE APPLICANT$ THAT 
STRIKE WAS CALLED OR AUTHORIZED BY THE RESPONDENT; AND THAT 
STRIKE WAS UNLAWFUL, AS THE BOARD HAS FOUND.) 


UNDER SECTION 67, HOWEVER, THE BOARD |S GRANTED A DISCRETION 
IN THE MAKING OF SUCH DECLARATION. THE PRINCIPLES WHICH GOVERN THE 
BOARD'S EXERCISE OF THIS DISCRETION HAVE BEEN SET OUT IN NUMEROUS 
CASES. PARTICULAR REFERENCE NEED ONLY BE MADE TO THE BALL BROTHERS 
LIMITED CASE, (1957) C.CeH. CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinDER '55 ~ '59, 116,091, C.L.S. 76-576. THERE IT WAS STATED THAT 
THE BOARD GENERALLY HELD THAT A DECLARATION SHOULD NOT BE |SSUED IN 
CASES IN WHICH A STRIKE HAS BEEN SETTLED BEFORE THE APPLICATION HAS 
COME ON FOR HEARING. COUNSEL FOR THE RESPONDENT ARGUED THAT THE 
CIRCUMSTANCES OF THE INSTANT CASE BROUGHT IT WITHIN THIS PRINCIPLE, 
INASMUCH AS THE EMPLOYEES CONCERNED HAVE OBTAINED EMPLOYMENT ELSE— 
WHERE. IT CANNOT BE SAID THAT THIS CONSTITUTES "SETTLEMENT", OR 
ANYTHING ANALOGOUS TO "SETTLEMENT" OF THE STRIKEe IN THE INSTANT 
CASE THERE WAS AN UNLAWFUL STRIKE BY EMPLOYEES OF THE APPLICANT. 
THE APPLICANT EMPLOYER HAS DONE NOTHING TO PREVENT THE RETURN OF 
THOSE EMPLOYEES. THE ARGUMENT THAT THOSE EMPLOYEES HAVE NOW QUIT 
THEIR EMPLOYMENT WITH THE RESPONDENT PROVIDES NO REASON FOR THE 
BOARD'S EXERCISE OF ITS DISCRETION. 


PUIRSUANT TO THE PROVISIONS OF SECTION 67 OF THE LABOUR RELATIONS 
Act, THE BOARD DECLARES THAT THE RESPONDENT, THE BRICKLAYERS' UNION 
No. 2 (AFFILIATED WITH THE BRICKLAYERS', MASoNS', PLASTERERS!' INTERNATIONAL 
UNION OF AMERICA) WHO ON OR AFTER SEPTEMBER 22ND, 1964, CALLED oR 
AUTHORIZED AN UNLAWFUL STRIKE ENGAGED IN BY EMPLOYEES OF THE APPLICANT 
AT 1TS RENFORTH DRIVE JOB SITE CONTRARY TO THE PROVISIONS OF SECTION 
55 oF THE LABOUR RELATIONS acT." 


BoaRD MemBerR D.M. STOREY DISSENTED AND SAID3-— 


"| DISSENT. IN MY OPINION THIS IS A CASE IN WHICH THE BOARD OUGHT 
NOT TO HAVE EXERCISED JTS DISCRETION FOR THE FOLLOWING REASONS: 


THE STRIKE TERMINATED WHEN THE EMPLOYEES CEASED THEIR EMPLOYMENT 
WITH THE APPLICANT. FOLLOWING THIS THERE 1S NO EVIDENCE OF ANY PICKET— 
ING NOR, INDEED, IS THERE ANY EVIDENCE THAT THE EMPLOYER REQUESTED THE 
UNION TO SEND IN HELP FOR THIS WORK AS HE JS REQUIRED TO DO BY THE 
COLLECTIVE AGREEMENT. HAD HE DONE SO AND BEEN REFUSED, THEN | WOULD 
AGREE WITH MY COLLEAGUES. HAVING FAILED TO DO SO, | MAINTAIN THAT THERE 
1S NO EVIDENCE THAT A STRIKE WAS IN PROGRESS. IN MY OPINION, NOTHING 
1S TO BE GAINED BY |SSUING A DECLARATION IN THIS CASE." 


a 


STATISTICAL TABLES FOR OCTOBER 1964 


TABLE 1 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED 
OctoseR Ist 7 MONTHS OF FISCAL YEAR. 


deloeicur euloon 1963-64 


|. CERTIFICATION 97 537 4d) 


11. DECLARATION TERMINATING 
BARGAINING RIGHTS 8 56 52 


l}11. DECLARATION OF SUCCESSOR 
STATUS 1 %) 20 


IV. CONCILIATION SERVICES _* 603 672 


Ve. DECLARATION THAT STRIKE 


UNLAWFUL 2 28 ray | 
Vi. DECLARATION THAT LocKk- 

Out UNLAWFUL ~ 5 e 
Vil. CONSENT TO PROSECUTE 4 52 97 


Vili. COMPLAINT OF UNFAIR 
PRACTICE §N EMPLOYMENT 





(Section 65) 18 106 91 
X. MISCELLANEOUS 3 14 12 
TOTAL 133 1404 1415 











As oF OcTOBER 1, 1964, APPLICATIONS FOR CONCILIATION SERVICES HAVE BEEN 
FILED WITH THE MINISTER OF LABOUR. 


TABLE [I 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
OcToBER lst 7 MONTHS OF FISCAL YEAR, 


1964 1964-65 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 116 662 641 
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TABLE [11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
OctoBeR 1st 7 MONTHS OF FISCAL YEAR. 


1964 1964-65 1963-64 
|. CERTIFICATION 74 498 472 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS 5 60 68 
l1l. DECLARATION OF SUCCESSOR 
STATUS 2 6 5 
IV. CONCILIATION SERVICES 22 684 695 
Ve. DECLARATION THAT STRIKE 
UNLAWFUL 5 27 26 
VI. DECLARATION THAT LOCK- 
OuT UNLAWFUL ~ 5 2 
Vil. CoNSENT To PROSECUTE vi 7 104 
VIIl. ComMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 17 108 94 
IX. MISCELLANEOUS 2 pial 4 








TOTAL 126 1446 1470 
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TABLE TTY 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 





NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
OCTOBER 1ST 7 MONTHS FISCAL YEAR OctoBeR lst 7 MontTHs FISCAL YES 


1964 _ 1964-65 1963-64 1964 1964-6 1963-64 
|. CERTIFICATION 


GRANTED 52 365 340 1283 12200 9489 
DismISSED 11 86 81 220 LL69 2876 
WITHDRAWN Ill 47 52 262 2167 703 


TOTAL 74 498 473 1765 18836 13068 














ll. TERMINATION 
oF BARGAINING 


RIGHTS 
GRANTED 1 39 Le 12 382 1200 
Dismisseo 4 19 21 3) 310 4o5 
WITHDRAWN - 2 Ve - 82 85 
TOTAL 5 60 68 43 774 1780 


* THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
OctToBeR lst 7 MonTHS FISCAL YEAR. 


__ 1964 — 1964-6 1963-64 


l11. CONCILIATIOM SERVICES* 




















REFERRED 19 630 652 
DISMISSED 2 26 12 
WI THDRAWN A 28 1 

TOTAL 22 684 695 

IV. DECLARATION THAT STRIKE 
UNLAWFUL 

GRANTED 3 18 5 
DISMISSED a 4 3 
WITHDRAWN = ine 18 

TOTAL 3 oy 26 

Ve DECLARATION THAT LockouT 
UNLAWFUL 

GRANTED - yi ie 
DISMISSED - i ab 
WITHDRAWN - 3 1 

TOTAL ue 5 2 

Vl. CONSENT TO PROSECUTE 

GRANTED ~ i SL 
DISMISSED ~ 10 9 
WI THDRAWN 1 30 64 

TOTAL 1 47 104 




















*|NCLUDES APPLICATION FOR CONCILIATION SERVICES 
RE UNIONS CLAIMING SUCCESSOR STATUS. 
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TABLE V_ 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 


ee EN 


THE ONTARIO LABOUR RELATIONS BOARD 





NUMBER OF VOTES 
OctoBeR 1st 7 MONTHS OF FISCAL YEAR. 








1964 1964-65 1963-64 

CERTIFICATION AFTER VOTE* 

PRE—HEARING VOTE a 13 16 

PosT=HEARING VOTE 1 ty 38 

BaLLots Not CouNTED ~- - - 
DISMISSED AFTER VOTE 

PRE-—HEARING VOTE 5) 7 8 

PosT—HEARING VOTE Ly 34 36 

Battots Not CouNnTED - - 7 

TOTAL 8 69 De 














*|NCLUDES APPLICANT—INTERVENER APPLICATIONS JN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


OctoBeR lst 7 MONTHS OF FISCAL YEAR. 


1964 1964-65 1963-64 
*RESPONDENT UNION SUCCESSFUL - - 
RESPONDENT UNION UNSUCCESSFUL _- 8 22 
- 8 27 














*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 


JOVEMBER, 1964 


a LVS : 
Ona ee 


Hay Sot 





INTARIO LABOUR RELATIONS BOARD 
\\ 





CASE LISTINGS NOVEMBER 1964 


le. CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
x APPLICATIONS DISMISSED 


(c 


2. APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS WITHDRAWN 


3. APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


4, ApPLICATIONS FOR CONSENT TO PROSECUTE 


5. APPLICATIONS UNDER SECTION 65 (UNFAIR 
LaBourR PRACTICE) 


6. APPLICATION FOR DETERMINATION UNDER 


Section 34(5) 


7e APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


8. APPLICATIONS FOR DETERMINATION UNDER 
SECTION 79 


9. APPLICATION FOR RECONSIDERATION OF 
BoaRD!s DECISION 


10. %| INDEXED ENDORSEMENTS 


CERTIFICATION 
8799-64—-R: EMANUEL PRopucts LIMITED 
9578-64—R: SuNNYsiDE HOME FOR THE AGED 
9597-64-R: PioneeER ELECTRIC EASTERN LIMITED 


TERMINATION 
9596-64—-R: PRODUCTION PAINTING 


SECTION 79 
7640—-63-M: ROTHMANS OF PALL MALL CANADA LIMITED 


ETS SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATION 
8876-64—C: KeEmM's MASONRY 


ADDENDA 
7631-63—R: Super City LiMiTED 
9234-64-R: RipeEAU CONCRETE FORMS LIMITED 
- AND - 
9235-64-R: Rideau CONCRETE FORMS LIMITED 


PAGE 


Bu 
362 
366 


367 


367 
368 


372 


Big 


aT 


BY: 


Se, 


Sg 
378 
379 


a 


381 


382 


389 


389 


Ve 


VP. 


STATISTICAL TABLES FOR NOVEMBER 1964 


APPLICATIONS AND COMPLAINTS FILED WITHE THE ONTARIO 
LABOUR RELATIONS BoaRD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLIGCATIGNS AND COMPLAINTS DISPOSED OF BY THE 
OnTaR!O LABOUR RELATIONS BoaRD By MAYOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPQ@SED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


391 
aot 


392 


ab, 


395 


395 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING NOVEMBER 1964 


BARGAINING AGENTS CERTIFIED DURING NOVEMBER 


No Vote CONDUCTED 


8 —-64-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V. EMANUEL PRODUCTS 
LiM1TED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
SHIPPER, RECEIVER, FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (161 EMPLOYEES 
IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 377 ) 


9282-64-R: LocaAL UNION 633, AMALGAMATED Meat CuTTERS AND BUTCHER WoRKMEN OF NORTH 
AMERICA = AsFeley Col.0., ColL.C. (APPLICANT) v. Busy B’ Discount Foops LiMiTED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES 1!N THE MEAT DEPARTMENTS OF THE RESPONDENT'S STORES IN 
WATERLOO, SAVE AND EXCEPT MEAT DEPARTMENT MANAGERS, PERSONS ABOVE THE RANK OF MEAT 
DEPARTMENT MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (8 EMPLOYEES IN THE UNIT). 


(ON THE BASIS OF THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORT, THE BOARD FOUND 
THAT THE MEAT MANAGER, IS EXCLUDED FROM THE BARGAINING UNIT). 


9392-64-R: FOOD HANDLERS LOCAL UNION 175 AMALGAMATED Meat CuTTerRS & BUTCHER WoRK-— 
MEN OF NORTH AMERICA A.F.L.-C.1.0. C.L.C. (APPLICANT) v. Busy B Discount Foops 
Limitep (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN ITS STORES IN WATERLOO, SAVE AND EXCEPT 
MEAT DEPARTMENT EMPLOYEES, MEAT DEPARTMENT MANAGERS, ASSISTANT STORE MANAGERS, 
PERSONS ABOVE THE RANK OF MEAT DEPARTMENT MANAGER AND ASSISTANT STORE MANAGER, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (23 EMPLOYEES IN THE UNIT). 





9425-64-R: GENERAL TRucK DRivERS, LocaL 879, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
v. Bo—ESE Foops Ltp. (RESPONDENT). 


Unit: “ALL HIGHWAY DRIVERS OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF 


St. CATHARINES, SAVE AND EXCEPT DISPATCHERS, FOREMEN AND PERSONS ABOVE THE RANKS OF 
DISPATCHER AND FOREMAN." (4 EMPLOYEES IN THE UNIT)c 





(AGREEMENT OF THE PARTIES). 


486-64-R: [INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) ve Hi-Lo EQuiPMENT 
CANADA) LimITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF PEEL, SAVE AND EXCEPT 
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FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (53 EMPLOYEES 
IN THE UNIT)s 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?- 


"HAVING REGARD TO ALL OF THE EVIDENCE AND THE CIRCUMSTANCES 
SURROUNDING THE ORIGINATION OF THE DOCUMENT SUBMITTED TO THE 
BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES OF 
THE RESPONDENT TO THE APPLICATION OF THE APPLICANT, THE BOARD 
1S NOT PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECES-— 
SARY FOR THE BOARD TO SEEK THE CONFIRMATORY EV! DENCE OF A REP-— 
RESENTATION VOTE IN THIS CASE." 


BoaRD MemMBER H.F. IRWIN DISSENTED AND SAID3— 
"] DISSENT. 


IN THE C!RCUMSTANCES OF THIS CASE, | WOULD GIVE FULL WEIGHT 
TO THE PETITION SIGNED BY EMPLOYEES IN THE BARGAINING UNIT 
STATING THAT THEY DO NOT WISH THE APPLICANT UNION TO REPRESENT 
THEM. AS THIS WOULD REDUCE THE UNCHALLENGED MEMBERSHIP IN THE 
UNION TO LESS THAN 55 PER CENT OF THE EMPLOYEES IN THE BARGAINING 
UNIT, | WOULD DIRECT THAT A REPRESENTATION VOTE BE CONDUCTED. 
THE EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN COLLECTIVELY 
WITH THEIR EMPLOYER THROUGH THE INTERNATIONAL ASSOCIATION OF 
MACHINISTS." 


08-64—-R: = INDEPENDENT WORKERS UNION (APPLICANT) Vs GENERAL WIRE & CABLE COMPANY 
Limivep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT COBOURG, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (186 EMPLOYEES IN THE UNIT). 


9542-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve PoRT COLBORNE JRON WoRKS LIMITED (RESPONDENT) Ve UNITED STEELWORKERS OF 
AMERICA (INTERVENER). 


UNITS "ALL MILLWRIGHTS AND MILLWRIGHT APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF LINCOLN, WELLAND AN HALDIMAND, SAVE AND EXCEPT NON-—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE 
UNIT). 


9549-64-R: Launory, DRY CLEANING AND DYE HOUSE WoRKERS INTERNATIONAL UNION, 
Local 351 (APPLicanT) v. MopEL LaunprY (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, DRIVER SALESMEN AND OFFICE STAFF." 
(24 EMPLOYEES IN THE UNIT). 


-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
No. 1669 (APPLICANT) ve Roy ConstRuCTION & SUPPLY COMPANY LIMITED (RESPONDENT). 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 


_3h6~ 


WORKING AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPC OY EES (NT He UNIT) 


(HAVING REGARD TO THE EVIDENCE BEFORE THE BOARD AND THE CIRCUMSTANCES OF THIS 
CASE). 


9565-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL: ClO: CLC (AppLicaNT) 
v. DOMINION STORES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT HANOVER, SAVE AND 
EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE UNIT). 





a LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve CENTRIX ELECTRICAL CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 





Hagens LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) V. BELLEVUE ELECTRIC (RESPONDENT). 


UNIT: “ALL ELECTRICIANS, ELECTRICIANS!, APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND | NCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIODS." (9 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES) 


gieses! LocaAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Vo REXDALE ELECTRICAL CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A 25 MILE RADIUS FROM THE TORONTO CITY HALL, AND | NCLUDING 

THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 

THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 





9570-64-R: Fooo HANDLERS LocaL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AsFeley ColeOvy ColeC. (APPLICANT) vo PoweR SuPER MARKETS 


Limitep (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT OAKVILLE, 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT ASSISTANT STORE 
MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER AND OFFICE STAFF." 


(20 EMPLOYEES IN THE UNIT). 





THE BOARD DETERMINED THIS UNIT, HAVING REGARD TO THE REPRESENTATIONS OF THE 
PARTIES, THE TERMS OF THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
AND THE RESPONDENT AND THE BOARD'S DECISION IN THE LONDON Foop City CASE, O.L.R.B. 
MonTHLY Report, AuGusT, 1962, Pp. 151. 


THE BOARD ENDORSED THE RECORD !1N PART AS FOLLOWS:— 


"FOR THE PURPOSE OF CLARITY THE BOARD DECLARES THAT 
STUDENTS EMPLOYED DURING OFF SCHOOL HOURS ARE INCLUDED |N 
THE BARGAINING UNIT." 


BoaARD MEMBER R.W. TEAGLE DISSENTED AND SAID:— 


"| DISSENT. | WOULD NOT HAVE INCLUDED STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD JN THE BARGAINING UNIT FOUND 
BY THE MAJORITY TO BE APPROPRIATE." 


9573-64—-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION AFL.CIO.CLC (APPLICANT) 
ve REYNOLDS ALUMINUM CONTAINERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (16 EMPLOYEES 
IN THE UNIT). 





oe LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) vs. KuDLAK BAIRD LIMITED (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A 25 MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
ES Brin AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (7 EMPLOYEES IN THE 
UNIT )e 





6-64—R: LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) V. ASSURED ELECTRICAL SERVICES LTD. (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (17 EMPLOYEES 1! 
THE UNIT) 
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THE BOARD ENDORSED THE RECORD IN. PART AS FOLLOWS3=— 


"AFTER CAREFULLY CONSIDERING THE EVIDENCE AND THE 
REPRESENTATIONS OF THE PARTIES RESPECTING THE STATEMENT 
OF DESIRE SIGNED BY SIX EMPLOYEES OF THE RESPONDENT, THE 
BOARD 1S SATISFIED THAT THE SAID STATEMENT DOES NOT MATER! ALLY 
AFFECT THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
SO AS TO MAKE JT NECESSARY FOR THE BOARD TO SEEK THE CONFI RM— 
ATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. WHILE 
WE DO NOT PROPOSE TO REVIEW ALL THE EVIDENCE !N DETAIL WE DO 
WISH TO REFER BRIEFLY TO SEVERAL MATTERS WHICH WERE OF PARTIC— 
ULAR SIGNIFICANCE TO US IN REACHING THE ABOVE CONCLUSION. THE 
FIRST OF THESE 1S THE ASSISTANCE WHICH THE RESPONDENT GAVE TO 
GROENEVELT, AN EMPLOYEE, BY SUGGESTING THAT HE CONSULT RESPONDENT'S 
SOLICITOR. IN THIS REGARD ATTENTION IS DIRECTED TO THE NATIONAL 
PaPpeR Goops LimiteD CASE, (1945) D.L.S. 7-1205. SECONDLY, GROENEVELT 
APPEARED AT THE HEARING WITH THE RESPONDENT'S PRESIDENT. THIRDLY, 
GROENEVELT MADE iT QUITE PLAIN THAT HE WAS NOT BEFORE THE BOARD 
REPRESENTING THE EMPLOYEES WHO HAD SIGNED THE DOCUMENT IN QUESTION. 
IN FACT ON THE APPEARANCE SHEETS FILED WITH THE BOARD, GROENEVELT 
WAS SHOWN AS APPEARING ALONG WITH RESPONDENT'S PRESIDENT ON BEHALF OF 
THE RESPONDENT. FINALLY, THE PERSON WHO SUBMITTED THE DOCUMENT TO THE 
BOARD AND WHO ON {TS FACE WAS SHOWN AS THE AGENT OF THE EMPLOYEES IN 
QUESTION FOR THE PURPOSES SET OUT IN THE DOCUMENT DID NOT APPEAR BEFORE 
THE BOARD. 


THE CONFLICTING EXPLANATIONS OFFERED BY THE PARTIES AS TO WHY 
THE "AGENT" DID NOT APPEAR WERE PURE HEARSAY AND AS SUCH HAVE NOT BEEN 
ACCORDED ANY WEIGHT BY THE BOARD. 


IN VIEW OF OUR CONCLUSION SET OUT ABOVE IT HAS NOT BEEN NECES— 
SARY TO DEAL WITH THE FIRST SUBMISSION OF THE APPLICANT RESPECTING THE 
FAILURE OF THE EMPLOYEES TO SUPPLY THE NAME OF THEIR EMPLOYER UNTIL 
AFTER THE TERMINAL DATE. HOWEVER, WE FEEL WE SHOULD POINT OUT TO THE 
APPLICANT THAT THE BOARD FELT THAT IT WAS FIXED WITH SUCH KNOWLEDGE 
BEFORE IT WAS SUPPLIED AND {N THE CIRCUMSTANCES HAD NO ALTERNATIVE [IN 
THE INTERESTS OF NATURAL JUSTICE, BUT TO LIST THE MATTER FOR HEARING. 


A CERTIFICATE WILL |SSUE TO THE APPLICANT." 


9577-64—-R: Fuel, Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES OF ONTARIO, 
LocaL UNION No. 352 (APPLICANT) Ve Sacco FuEL O1t Division oF ScoTcH ANTHRACITE COAL 
Company LimiteD (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT." (5 EMPLOYEES IN THE UNIT). 


9578-64-R: LONDON AND DistTRICcT BUILDING SERVICE WORKERS UNION, LocaAL 220, B.S.E.!1.U., 
A.F. OF Ley ColeQey Col.C. (APPLICANT) v. SUNNYSIDE Home FOR THE AGED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT SUPERVISORS, 
HOUSEKEEPERS, PERSONS ABOVE THE RANKS OF SUPERVISOR AND HOUSEKEEPER, CHIEF ENGINEER, 
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REGISTERED NURSES, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
‘TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD. 


(62 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT TWO NAMED PERSONS CLASSIFIED 
BY THE RESPONDENT AS HOUSEKEEPERS ARE NOT INCLUDED IN THE BARGAINING UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 378 ) 


9581-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1747, AFFILIATED WITH THE CARPENTERS! DisTRICT COUNCIL OF TORONTO AND VICINITY 
(APPLICANT) ve ARCHITECTURAL ACcouSTIC (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT )e 





Caen Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve Nicotts ELectric Company LimitepD (RESPONDENT). 


UNIT? "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS!OI 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NOA=WORKING FOREMAN," (6 EMPLOYEES iN THE UN 


9585-64-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THI 
UNITED STATES AND CANADA LOCAL UNION NO. 124, Orrawa — Hutt (APPLICANT) Ve KEN. 
DESLAURIER, LATHING PLASTERING & Stucco (RESPONDENT). 


UNITS "ALL PLASTERERS AND PLASTERERS!' APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WORKING IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, EXCEPTING THEREFROM THE 
TOWNSHIP OF MARLBOROUGH, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





9587-64—R: CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (APPLICANT) Ve 
ComMERC!I AL PROPERTY SERVICES LIMITED (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT AT 56 CHURCH STREET, 
TORONTO, SAVE AND EXCEPT PERSONS ABOVE THE RANK OF CHIEF ENGINEER." (4 EMPLOYEES 
IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9588-64-R: GENERAL TRUCK Drivers! UNION LOCAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 


AMERICA (APPLICANT) V. FLUKE TRANSPORT LTD. (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (10 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9590-64—R: Lopce No. 1710, INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) 
Ve HoH. MACHINING & REPAIRS (RESPONDENT). 


UNIT 3 "ALL EMPLOYEES OF THE RESPONDENT IN MCINTYRE TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (3 EMPLOYEES IN THE 
UNIT). 

4-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
‘Teageril Ve S. AND M, ELECTRICAL ConTRACTORS LiMiTED (RESPONDENT). 
UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FORE- 


MEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIODS." (11 EMPLOYEES IN THE UNIT)» 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


9597-64-R: THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocaL 164, AMERICAN FEDERATION 
OF TECHNICAL ENGINEERS, A.F.L. - C.1.0. - C.L.C. (APPLICANT) Ve. PIONEER ELECTRIC 
EASTERN LIMITED (RESPONDENT). 


UNIT: "ALL DRAFTSMEN AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT CHIEF DRAFTSMEN, PERSONS ABOVE THE RANK OF 

CHIEF DRAFTSMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (7 EMPLOYEES 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 379  ). 


—64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) v. Guitp ELecTRIC LimiTeD (RESPONDENT). 


UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS!/ON 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (40 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


600-64—-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. PRECISION CASTINGS LIMITED 
RESPONDENT) Ve. PRECISION CASTINGS EMPLOYEES ASSOCIATION ( INTERVENER). 
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UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
POREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(54 EMPLOYEES IN THE UNIT). 


9602-64-R : UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve WILLIAM M. ALLIN (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BOWMANVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (4 EMPLOYEES IN THE 
UNIT) 


9603-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (APPLICANT) Ve. 
DomMINION SToRES LimiTED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN LINDSAY, SAVE AND 
EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, PERSON 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (28 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
| 
' 
9605-64-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) ¥ 
DUNKER CONSTRUCTION LIMITED (RESPONDENT). 





UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT ~ 
{N THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON—WORKING FOREMEN ; 
AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN," (16 EMPLOYEES {N THE UNIT) ‘ 


9607-64-Rs INTERNATIONAL Hop CARRIERS! BUILDING AND CoMMON LABOURERS! UNION OF ' 
AMERICA, LocaL UNION No. 837 (APPLICANT) v. RoBERT MCALPINE LTD. (RESPONDENT). | 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT JN THE COUNTIES 
OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON@WORKING FOREMAN.” (17 EMPLOYEES IN THE UNIT). 


9608-64-R: INTERNATIONAL HOD CARRIERS! BUILDING AND CoMMON LABOURERS' UNION OF AMER! 
LocaL UNion No. 837 (APPLICANT) Ve SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES Ol 
LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (13 EMPLOYEES IN THE UNIT). 


9609-64-Rz Loca UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS (APPLICAI 
ve BAIRD ELectric Limited (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND IN- 
CLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-—WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIODS." (5 EMPLOYEES IN THE UNIT )e 
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(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


9610-64-R: O1L, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION, (APPLICANT) Ve. 
SUPERTEST PETROLEUM CORPORATION LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN 1.TS WAREHOUSE AT BRANTFORD, 
SAVE AND EXCEPT FOREMAN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(3 EMPLOYEES IN THE UNIT). 


611-64-R: LauNnoRY, DRY CLEANING AND Dye HouSE WORKERS INTERNATIONAL UNION, LOCAL 
je (APPLICANT) Ve TWIN City LAUNDRY LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF, DRIVER 
SALESMEN AND RETAIL STORE EMPLOYEES." (22 EMPLOYEES IN THE UNIT). 





9616—64-R: UNITED TEXTILE WORKERS oF AMERICA, LocaL 458 (APPLICANT) V. BENJAMIN 
GLove & CANVAS GoopS MANUFACTURERS LIMITED (RESPONDENT). 


UNITS “"aALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (28 EMPLOYEES IN THE UNIT). 





622-64-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Vv. ARMET INDUSTRIES 
LiMiTED (RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, LABORATORY STAFF AND OFFICE AND SALES STAFF." (25 EMPLOYEES 
IN THE UNIT). 


es LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Vs. KROMAN'S ELECTRIC (RESPONDENT). 


Unit: “ALL ELECTRICIANS, ELECTRICIANS’ APPRENTICES AND HELPERS IN THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND IN— 
CLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 


9627-64-R INTERNATIONAL UNION OF OPERATING ENGINEERS LocaAL 796 (APPLICANT) Ve 
LAURENTIAN UNIVERSITY OF SUDBURY (RESPONDENT). 


UNITS MaLL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT |N SUDBURY, SAVE AND EXCEPT THE CHIEF 
ENGINEER.” (4 EMPLOYEES IN THE UNIT). 


9629-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL JRON 


. 


WORKERS, LOCAL 721 (AppLicANT) vs RoBeRTSON YATES CoRPORATION LimITED (RESPONDENT) + 


UNIT: MALL REINFORCING RODMEN JIN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY= 
FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS 
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OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST 
OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (12 EMPLOYEES JN THE UNIT). 


631-64—-R: Local UnNton #19403; UniTED BROTHERHOOD OF CARPENTERS AND JOINERS OF 






AMERICA (APPLICANT) Ve WILLIAM BANDEROB, CONSTRUCTION LO8-VicTORIA ST. Sey KITCHENER, 
ONTARIO RESPONDENT). 
UNIT? NaALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE RESPONDENT 


IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTIN 
THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 
13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH COUNTY ROAD 133 THENCE TRAVELLING 
|N A SOUTH=WESTERLY DIRECTION ALONG CouNnTY RoaD 13 To 1TS YUNCTION WITH 401 HiGHwAy; 
THENCE TRAVELLING ALONG HiGHwAY 401 To ITS JUNCTION WITH CouNnTY RoAD No. 63 THENCE 
ALONG CoUNTY ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (2 EMPLOYEES IN 
THE UNIT). 


633-64—R: TEXTILE WORKERS UNION OF AMERICA, AeF anor tb. 2saGalaea 4 

CeleCe (APPLICANT) Ve FIBEREZ OF CANADA LTD. (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, PERS! 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NO’ 


MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.' 
(26 EMPLOYEES IN THE UNIT). 


639-64—-R: Locat Union #1940, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve THOMAS CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES !N THE EMPLOY OF THE RESPONDENT 
IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP OF WATERLOO EXCEPTIN 
THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING FROM THE JUNCTION OF 
WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 
13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH CoUuNTY ROAD 133 THENCE TRAVELLING 
IN A SOUTH-WESTERLY DIRECTION ALONG CounTY Road 13 To ITS JUNCTION wiTH 401 HIGHWAY; 
THENCE. TRAVELLING ALONG HIGHWAY 401 To ITS JUNCTION WITH CouNTY RoAD No. 63 THENCE 
ALONG CouNTY ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (6 EMPLOYEES IN 
THE UNIT)» 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS?2-— 


"ALTHOUGH THE RESPONDENT REQUESTED A HEARING NO REASONS WERE 
ADVANCED IN SUPPORT THEREOF, DESPITE A COMMUNICATION WITH THE 
RESPONDENT POINTING OUT THE FACT THAT REASONS WERE NOT GIVEN IN 
THE REPLY AND DESPITE THE FACT THAT EXTRA TIME WAS PERMITTED. IN 
THESE CIRCUMSTANCES THE RESPONDENT'S REQUEST FOR A HEARING !S 
DENIED." 


cours LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve. ANTONUCC! ELECTRIC LIMITED (RESPONDENT) 


UNIT? "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND 
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|NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-—WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


ci. eae LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) V. EHRLICH ELeEcTRIC LIMITED (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN AND STUDENTS EMPLOYED DUR- 
ING THE SCHOOL VACATION PERIODS." (15 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


643-64-—R: INTERNATIONAL UNION OF DoLL & TOY WORKERS OF THE U.S.A. & CANADA, LOCAL 
905 (APPLICANT) Ve. THE DoLE VALVE COMPANY OF CANADA LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (30 EMPLOYEES IN THE UNIT)+ 





9646-64—R:  HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, Locat 254 (ApPLICANT) ve. ARMY Navy 
& AlR Force VETERANS IN CANADA 341 (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (2 EMPLOYEES 
IN THE UNIT). 


9647-64-R:  HoTEL & RESTAURANT EMPLOYEES & BARTENDERS! |NTERNATIONAL UNION 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LOCAL 254 (APPLICANT) Ve BRANT 
ARTILLERY CLuB, Unit 60 CANADIAN Corps (RESPONDENT ).« 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (2 EMPLOYEES 
IN THE UNIT). 


9652-64-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaAL 210 (APPLICANT) 
Ve CANADIAN SANIVAC ComMPANY (RESPONDENT). 


; 

S UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT MANAGER AND 
< CTY \ 

: PERSONS ABOVE THE RANK OF MANAGER." (2 EMPLOYEES JIN THE UNIT). 


653-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 2486 
APPLICANT) Ve MCNAMARA CONSTRUCTION OF ONTARIO LIMITED (RESPONDENT). 


=o 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
1N THE TOWNSHIP OF TECK AND IN THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN.” 

(2 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS:-— 


"THE GEOGRAPHIC AREA PROPOSED BY THE APPLICANT, THAT ISy 

THE DISTRICT OF TEMISKAMING CONFLICTS WITH PREVIOUS AREAS SETTLED 
BY THE BOARD, NAMELY, THE FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL 
BUILDING AND THE TOWNSHIPS ADJOINING THE TOWNSHIP OF TECK AS WELL AS 
WITH COLLECTIVE BARGAINING PATTERNS IN THE AREA. IN THESE C/ RCUM— 
STANCES, THE BOARD DOES NOT PROPOSE TO DEPART FROM ITS ESTABLISHED 
GEOGRAPHIC AREA AT THIS TIME. FURTHER, SINCE THE ESTABLISHED AREA 
AGREES SUBSTANTIALLY WITH THAT PROPOSED BY THE RESPONDENT, THE BOARD 
SEES NO JUSTIFICATION FOR LISTING THE MATTER FOR HEARINGoee”™ 


9654-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) Ve 
Ropert McALPINE LTD. (RESPONDENT). 


UNITS 





"ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND 
HALDIMAND ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 


aes LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) V. MANOR ELECTRICAL CONTRACTORS (RESPONDENT). 


UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 

ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT) 


eae Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Vv. BEN's ELecTRICAL ConTRACTORS (RESPONDENT). 


UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 3 ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VACA- 
TION PERIODS." (7 EMPLOYEES IN THE UNIT)« 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


9671-64—-R: LOCAL 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS (APPLICANT) 
Vo PRompT ELECTRICAL CONTRACTOR (RESPONDENT). 
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UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS |N THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 

LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 

ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





9677-64—-R : INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF AMERICA, 
LocaL #597 (APPLICANT) Vv. DUNKER CONSTRUCTION LimITED (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN," (26 EMPLOYEES IN THE UNIT). 


count LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve. JACK KILLORAN ELECTRIC (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS iN THE EMPLOY OF THE 
RESPONDENT WITHINA TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 


Sees LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve ADEQUATE WIRING Limi TED (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 

AND WEST, NORTH OF NEWMARKET} ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN AND STUDENTS EM— 
PLOYED DURING THE SCHOOL VACATION PERIODS." (4 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


aoe TCR Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Vv. Rosko ELectric (RESPONDENT). 


Unit: "ALL ELECTRICIANS, ELECTRICIANS' APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (7 EMPLOYEES IN THE UNIT). 
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(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


CERTIFIED SUBSEQUENT TO PRE—HEARING VOTE 


9306-64—R: LocaAt UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, 
Sort DRINK AND DiSTILLERY WORKERS OF AMERICA, A.F.L.,y C.1.0.- CLC. (APPLICANT) 
ve CANADA DRY BoTTLING COMPANY LIMITED (RESPONDENT). 


IN THIS APPLICATION THE BOARD DETERMINED THAT TWO VOTING CONSTITUENCES 
WERE APPROPRIATE. A PRE—HEARING REPRESENTATION VOTE WAS HELD IN ONE CONSTITUENCY 
AND CERTIFICATION GRANTED FOR THE FOLLOWING UNIT:— "ALL EMPLOYEES OF THE RESPONDENT 
AT BARRIE, SAVE AND EXCEPT FOREMEN, TRUCK SUPERVISORS, PERSONS ABOVE THE RANKS OF 
FOREMAN AND TRUCK SUPERVISOR, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (8 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 7 
NUMBER OF BALLOTS CAST 8 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) 1 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 2 


WITH RESPECT TO THE OTHER VOTING CONSTITUENCY, CONSISTING OF 3— 


"ALL STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD BY THE 
RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN, SUPERVISORS, 
PERSONS ABOVE THE RANKS OF FOREMAN AND TRUCK SUPERVISOR AND 
OFFICE STAFF," 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"IT APPEARS TO THE BOARD ON AN EXAMINATION OF THE RECORDS 
OF THE APPLICANT AND THE RECORDS OF THE RESPONDENT THAT LESS 
THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
(THIS) VOTING CONSTITUENCY WERE MEMBERS OF THE APPLICANT AT THE 
TIME THE APPLICATION WAS MADE." 


9496-64-R: THe CANADIAN UNION OF OPERATING ENGINEERS LOCAL 101 (APPLICANT) Ve 
MoFFATS LIMITED (RESPONDENT) Vs INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 
796 (INTERVENER). 


UNITS ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT THE CHIEF 
ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER.’ (7 EMPLOYEES IN THE UNIT) ‘ 


(AGREEMENT OF THE PARTIES). 
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NUMBER OF NAMES ON REVISED VOTERS! List ed 
NUMBER OF BALLOTS CAST C 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT ¢ 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 0 


9517-64-R: SHEET METAL WoRKERS! |NTERNATIONAL ASSOCIATION, LocaAL UNION 568 
APPLICANT) Ve THE METAL CRAFT COMPANY LIMITED (RESPONDENT) Ve 


UNITED ELECTRICAL, 
Rap!o & MACHINE WORKERS OF AMERICA (UE) LocaL 520 (INTERVENER). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT GRIMSBY, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (27 EMPLOYEES IN THE 


UNIT) 
NUMBER OF NAMES ON REVISED VOTERS! LisT ed 
NUMBER OF BALLOTS CAST 27 
NUMBER OF BALLOTS MARKED JN FAVOUR 
OF APPLICANT 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER lL} 


9537-64-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) Vo THE SOUTH 


PEEL HOSPITAL (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 
(INTERVENER). 


UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT JIN THE BOILER ROOM OF !TS HOSPITAL AT THE TOWNSHIP OF TORONTO, 
SAVE AND EXCEPT THE CHIEF ENGINEER.” (7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST i 
NUMBER OF BALLOTS CAST 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 


OF |INTERVENER i); 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


8803-64-R: LocaAL UNION NumBER 365, OTTAWA, ONTARIO, INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(APPLICANT) ve Pure SPRING (CANADA) LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, ROUTE SUPERVISORS, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (152 EMPLOYEES IN THE UNIT)< 





NUMBER OF NAMES ON REVISED VOTERS! LIST Ne Y 
NUMBER OF BALLOTS CAST 146 

: NUMBER OF SPOJLED BALLOTS 2 

} BALLOTS SEGREGATED 
(NOT COUNTED) 10 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 


“oy 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 56 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:=— 


"FOR REASONS TO BE GIVEN IN WRITING, THE BOARD 1S OF THE 
OPINION THAT §T SHOULD NOT ENTERTAIN THE ALLEGATIONS OF THE 
RESPONDENT CONTAINED IN JTS LETTER OF SEPTEMBER 9TH, 1964," 


BoaRD MEMBER H.F. |RWIN DISSENTED AND SAID3=— 
"!l DISSENT. 


FOR REASONS TO BE GIVEN IN WRITING, | AM OF THE OPINION 
THAT THE BOARD SHOULD ENTERTAIN THE ALLEGATIONS OF THE RESPONDENT 
CONTAINED IN 17S LETTER OF SEPTEMBER 9TH, 1964," 


9170-64—-R: HOTEL, RESTAURANT, BARTENDERS! INTERNATIONAL UNION, LocaL 442, NIAGARA 
FALLS, ONTARIO (APPLICANT) Ve Hoco LIMITED CARRYING ON BUSINESS AS PARK MoToR HOTEL 
(RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT THE PARK MoToR HOTEL AT NIAGARA FALLS, 
SAVE AND EXCEPT HEADS OF DEPARTMENTS, THOSE ABOVE THE RANK OF HEAD OF DEPARTMENT, 
SECRETARIES TO THE MANAGER AND ASSISTANT MANAGERS, AUDIT DEPARTMENT EMPLOYEES, 
SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGU-— 
LARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (87 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 87 
NUMBER OF BALLOTS CAST 4d 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 55 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 20 


IN A MEMORANDUM OF AGREEMENT BETWEEN THE PARTIES IT WAS AGREED THAT 
THERE SHOULD BE TWO BARGAINING UNITS, ONE AS ABOVE AND THE OTHER TO COMPRISE? 


"ALL STUDENTS EMPLOYED BY THE RESPONDENT 
AT THE PARK MoToR HOTEL, NIAGARA FALLS 
DURING SCHOOL VACATION PERIODS", 


IT WAS ALSO AGREED THAT A REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES DESCRIBED 
ABOVE, ON A DATE TO BE SET BY THE REGISTRAR AFTER JULY lsT, 1965. 


9298-64-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve RoYAL OTTAWA 
SANATORIUM (RESPONDENT) V. INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
UNION 869 (INTERVENER). 





: "ALL EMPLOYEES OF THE RESPONDENT AT ITS SANATORIUM AT OTTAWA, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
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GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANKS 

OF SUPERVISOR AND FOREMAN, CHIEF ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER.' (85 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS3— 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT THE 
TERM 'TECHNICAL PERSONNEL! COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO=ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAP!ISTS4 LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIO-— 
LOGICAL TECHNICIANS. 


FOR THE PURPOSES OF CLARITY THE BOARD FURTHER DECLARES THAT 
THE BARGAINING UNIT INCLUDES NURSING ASSISTANTS AND REGISTERED 
NURSING ASSISTANTS. 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED AS PROFESSIONAL SOCIAL WORKERS ARE NOT INCLUDED IN THE 
BARGAINING UNIT AND THAT WARD CLERKS AND SWITCHBOARD OPERATORS ARE 
EXCLUDED FROM THE BARGAINING UNIT UNDER THE CLASSIFICATION OF OFFICE 


STAFF." 
NUMBER OF NAMES ON REVISED VOTERS! LIST 79 
NUMBER OF BALLOTS CAST ihe 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 63 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 12 


9370-64—-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) V. 
Roy CONSTRUCTION AND SuppPLyY ComPANYy LIMITED (RESPONDENT) « 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF FIFTY MILES FROM THE 
FEDERAL BUILDING IN TIMMINS, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN, OFFICE STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (62 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 55 
NUMBER OF BALLOTS CAST 46 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT a) 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"IN |TS APPLICATION THE APPLICANT PROPOSED AN 'ALL EMPLOYEE! UNIT. 
AT THE HEARING IN THIS MATTER THE RESPONDENT, FOLLOWING THE SUBMISS/ON! 
MADE IN ITS REPLY, URGED THE ADOPTION OF A UNIT DESCRIBED AS CARPENTERS, 
CARPENTERS! APPRENTICES AND CARPENTERS! HELPERS. THE APPLICANT OPPOSED 


wip 


THIS DESCRIPTION BUT INDICATED IT WAS PREPARED TO CONSIDER THE 
EXCLUSION OF CERTAIN TRADES FROM THE 'ALL EMPLOYEE! UNIT WHICH, 

IN EFFECT, WOULD HAVE MEANT A UNIT CONSISTING OF THE CLASSIFICATIONS 
PROPOSED BY THE RESPONDENT. 


THE PRACTICE OF THE BOARD HAS BEEN NOT TO INCLUDE CARPENTERS! 
HELPERS JN THE REGULAR CARPENTERS CRAFT UNITe AGAIN JT HAS NOT BEEN 
THE PRACTICE OF THE BOARD (ABSENT AGREEMENT OF THE PARTIES) IN "ALL 
EMPLOYEE’ CONSTRUCTION INDUSTRY UNITS TO EXCEPT THEREFROM SPECIAL 
CLASSIFICATIONS OTHER THAN THOSE PERFORMING MANAGERIAL FUNCTIONS, 
OFFICE STAFF AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS. 
FURTHERMORE IT 1S CLEAR THAT IN QUITE A FEW CASES FALLING WITHIN 
SECTION 92 OF THE LABOUR RELATIONS ACT THE BOARD HAS FOUND AN ‘ALL 
EMPLOYEE' UNIT TO BE AN APPROPRIATE ONE. SEE, FOR EXAMPLE, L'ApBE 
CONSTRUCTION LIMITED, O.L.R.B. MONTHLY ReporT, Aprit 1964, Pp. 12, 

A CASE INVOLVING CANADIAN CONSTRUCTION WoRKERS! UNION, Division No. l, 
NeC.C.l.3 AND NOREN CONSTRUCTION LIMITED, IBID, AT Pell, A CASE INVOLV— 
ING LUMBER AND SAWMILL WORKERS UNION, LOCAL 2693 oF THE UNITED BROTHERHO( 
OF CARPENTERS AND JOJNERS OF AMERICA. 


HAVING REGARD TO THESE CONSIDERATIONS AND TO ALL THE CIRCUMSTANCES 
IN THIS CASE INCLUDING THE ABSENCE OF ANY EVIDENCE OR, INDEED, SUGGESTION 
THAT THE APPLICANT UNION IS UNABLE TO ADMIT TO MEMBERSHIP PERSONS OTHER 
THAN THOSE ENGAGED JIN ITS CRAFT OR THAT THE APPLICANT DOES NOT INTEND TO 
BARGAIN ON BEHALF OF SUCH PERSONS,” 


THE BOARD FOUND APPROPRIATE THE UNIT DESCRIBED ABOVE. 


9417-64—R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PYRENE MANUFACTURING 
COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (32 EMPLOYEES 
IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST brs 
NUMBER OF BALLOTS CAST 32 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 18 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 14 


497-64=R: LONDON PHARMACEUTICAL WORKERS UNION LocAL #1618 CANADIAN LABOUR CONGRESS 
imoeers Ve CANADA DUPHAR LimiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT PRODUCTION 
MANAGER, PERSONS ABOVE THE RANK OF PRODUCTION MANAGER, LABORATORY PERSONNEL, OFFICE 
AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (33 EMPLOYEES IN THE UNIT)e 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST AG 
NUMBER OF BALLOTS CAST 33 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 19 


NUMBER OF BALLOTS MARKE AGAIN ST 
APPLICANT 14 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING NOVEMBER 


No Vote CONDUCTED 


8568-64—R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocAL No. 204 
APPLICANT) ve BAY-ADELAIDE HOLDING 33 ADELAIDE STREET WEST, TORONTO ONT. 
(RESPONDENT). (S EMPLOYEES). 


THE BOARD ENDORSED THE KECORD IN PART AS FOLLOWS?—- 


NHaVING REGARD TO THE EVIDENCE OF MEMBERSHIP FILED BY 
THE UNION, WE ARE NOT SATISFIED THAT AT LEAST FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED |N ACCORDANCE WITH 
THE LABouR RELATIONS ACT AND THE Board's RULES OF PROCEDURE. 


[IN THE RESULT, THE APPLICATION MUST BE DISMISSED.” 
8-64-R: CANADIAN UNION OF OPERATING ENGINE@RS (APPLICANT) V. WONDER BAKERIES 
Lin) TEO RESPONDENT) Ve RETAIL, WHOLESALE BAKERY AND CONFECTIONERY WORKERS UNION, 
LocaL 461 (|NTERVENER). (3 EMPLOYEES). 


THe BOARD ENDORSED THE RECORD !N PART AS FOLLOWS?=— 


"FOR THE REASONS GIVEN ORALLY AT THE HEARING, THIS 
APPLICATION |S UNTIMELY AND ACCORDINGLY MUST BE DISMISSED." 


9564-64—-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RON 
WORKERS, LocAL 721 (APPLICANT) Vo VERITAS LIMITED (RESPONDENT). (2 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: = 


"FOR REASONS GIVEN ORALLY AT THE HEARINGy THIS APPLICATION 
1S DISMISSED." 


9619-64-R: CANADIAN UNION OF OPERATING ENGINEERS Locat 101 (APPLICANT ) Vo THE 
CORPORATION OF THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY (RESPONDENT). 
CANADIAN UNION OF PUBLIC EMPLOYEES — SUCCESSOR TO THE NATIONAL UNION OF PUBLIC 
EMPLOYEES (|NTERVENER). (4 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS: = 


UTHE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT 
FOR ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS AT THE RESPONDENT'S GLEN STORE DUN LODGE AT CORNWALL. 

THE RESPONDENT BY SY-LAW #3200 PASSED THE 15TH DAY OF APRIL, 
1954, DECLARED THAT "HE LABOUR REL ATIONSIAACT suk ecetle: L950ge HAPTER 
194, SHALL NOT APPLY TO THe CORPORATION OF THE UNITED COUNTIES OF 
STORMONT, UUNDAS AND GLENGARRY IN ITS RELATIONS WITH ITS EMPLOYEES 
OR ANY OF THEM", THE APPLICANT ARGUED THAT SINCE THE LABOUR RELATIONS 


Act 1S NOW CITED AS R.S.0. 1960 CHAPTER 202, THE BY-LAW ENACTED BY THE 
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RESPONDENT WHEREIN TNE LABOUR RELATIONS ACT WAS REFERRED TO AS 

1T WAS THEN CITED IeE£e, AS R.S.0. 1950 Cuapter 194, 1S THEREFORE 
INOPERATIVE SINCE iT DOES NOT CITE THE LABOUR RELATIONS ACT AS IT 
1S NOW DESCRIBED. THE BOARD DOES NOT FIND ANY SUBSTANCE TO THE 
APPLICANT'S ARGUMENT. 


THE BOARD ACCORDINGLY FINDS THAT THE RESPONDENT 1S A MUNICIPALITY 
AS DEFINED IN THE DEPARTMENT OF MUNICIPAL AFFAIRS ACT, AND THAT IT HAS 
DECLARED PURSUANT TO THE PROVISIONS OF sECTION 89 (AS IT 1S NOW DE- 
scriBED) oF THE LaBpour RELATIONS AcT THAT THE Lasour RELATIONS ACT SHALL 
MOT APPLY TO IT IN ITS RELATIONS WITH ITS EMPLOYEES OR ANY OF THEM. 


I’ VIEW OF THE ACTION OF THE RESPONDENT IN MAKING SUCH A DEC-— 
LARATION, THE BOARD HAS WO JURISDICTION TO PROCESS THIS APPLICATION 
FURTHER AND THIS APPLICATION |S ACCORDINGLY TERMINATED." 





262-64-—-R: INTERNATIONAL BROTWERNGOD oF ELECTRICAL WoRKERS, LocaL Union No. 804 
APPLICANT) ve Wa. R. Roserts Sates Ltp. (RESPONDENT). 


Units “ALL JOURNEYMEN ELECTRICIANS, APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WORKING AT OR OUT OF KITCHENER, SAVE AND EXCEPT SUPERINTENDENTS AND 
PERSONS ABOVE THE RANK OF SUPERINTENDENT." (13 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 13 
NUMBER OF BALLOTS CAST 13 
NUMBER OF BALLOTS SEGREGATED 

(MoT COUNTED) 1 
NUMBER GF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


On SEPTEMBER 16, 1964 THE BoARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


“ON THE DATE OF THE MAKING OF THE APPLICATION, THE EMPLOYEES 
AFFECTED WERE EMPLOYED ON JOB SITES IM THE COUNTIES OF WATERLOO AND 
WELLINGTON. THE APPLICANT SEEKS AN AREA CORRESPONDING TO ITS JURISDICTIO 
NAMELY, THE COUNTIES OF PERTH, WATERLOO, WELLINGTON, GREY, BRUCE, 
DUFFERIN AND PART OF HALTON, THE COUNTIES OF PERTH AND BRUCE ARE INCLUDE 
IN ANOTHER AREA WHICH THE BOARD HAS FOUND TO BE APPROPRIATE, NAMELY, THE 
CounTIES OF ELGIN, MIDDLESEX, OxrForD, PERTH, HURON AND BRucE. A SISTER 
LOCAL GF THE APPLICANT, LOCAL 120, 1S A PARTY TO A COLLECTIVE AGREEMENT 
BETWEEN THE LONDON Bu!iLDERS! EXCHANGE AND THE BUILDING & CONSTRUCTION 
TRADES COUNCIL FOR THE SAME S/X COUNTIES. THIS AGREEMENT PURPORTS TO 
COVER THESE SIX COUNTIES, ALTHOUGH THERE MAY BE SOME QUESTION ABOUT THIS 
IN SO FAR aS | B. Ew We, Locat 120 1S CONCERNED. CERTAINLY IT IS CLEAR 
FROM THE EVIDENCE BEFORE US THAT THE APPLICANT IN THIS CASE, Loca. 804, 
HAS COLLECTIVE AGREEMENTS COVERING AT LEAST ONE OF THE SIX COUNTIES, 
PERTH, AND PERHAPS BRUCE. WE DO NOT KNOW WHETHER ANY CONTRACTOR HAVING 
A COLLECTIVE AGREEMENT wWiTH LocaL 120 ALSO HAS A COLLECTIVE AGREEMENT 
wiTH Locat 804, WwiLe THE BOARD WAS ASSURED BY A REPRESENTATIVE OF THE 
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INTERNATIONAL UNION THAT IN PRACTICE THERE WAS NO AREA CONFLICT 
BETWEEN THE AGREEMENTS OF THE TWO LOCALS, WE ARE NOT PERSUADED 
BY A READING OF THE AGREEMENTS IN QUESTION THAT A CONFLICT DOES 
NOT EXIST IN FACT. 


THIS CASE 1S COMPLICATED FURTHER BY DECISIONS OF THE BOARD 
RECOGNIZING TWO SEPARATE AREAS FOR THE JOB SITES AFFECTED BY THE 
APPLICATION, ONE BEING THE COUNTY OF WELLINGTON AND THE OTHER PART 
OF THE TOWNSHIP OF WATERLOO IN THE COUNTY OF WATERLOO. THESE AREAS 
WERE SET HAVING REGARD TO AREA PATTERNS OF COLLECTIVE BARGAINING 
ESTABLISHED BY OTHER UNIONS AND EMPLOYERS. JHE DIFFERING AREAS 
FOUND IN COLLECTIVE AGREEMENTS, (Due MAINLY TO WIDE DIVERGENCIES IN 
AREA JURISDICTION ALLOCATED TO LOCALS OF DIFFERENT UNION) RAISE 
SERIOUS DIFFICULTIES IN THE ESTABLISHMENT OF UNIFORM GEOGRAPHIC AREAS 
BY THE BOARD. YET UNIFORMITY 1S DESIRABLE JF MULTI-PARTY BARGAINING 
1S REGARDED AS A DES!IRABLE OR EVEN NECESSARY GOAL. 


IN THE PRESENT CASE, TO GRANT THE AREA SOUGHT BY THE APPLICANT 
WOULD MEAN A CONFLICT WITH THE SIX—COUNTY AREA PREVIOUSLY ESTABLISHED 
BY THE BOARD. 170 ENLARGE ON THE PRESENT AREA IN THE Ki TCHENER-WATERLOO 
AREA WOULD CREATE DIFFICULTIES FOR OTHER ESTABLISHED RELATIONSHIPS IB 
THE AREA. FURTHERMORE, WE RECOGNIZE THAT IN DEPARTING FROM PREVIOUS 
ESTABLISHED PATTERNS WE MAY BE AFFECTING OTHER UNIONS THE AREA JURISDICTION 
OF WHOSE LOCALS IS, LIKE THAT OF THE APPLICANT, MUCH LARGER THAN THE AREA 
JURISDICTION OF LOCALS WHICH HAVE BEEN BEFORE THE BOARD 1 OTHER CASES. 
IT 1S QUITE LIKELY THAT THE AREA JURISDICTIONS OF THE LOCALS OF THESE OTHER 
UNIONS DIFFER FROM THAT OF THE APPLICANT. AT ALL EVENTS, BEFORE BREAKING 
NEW GROUND, THESE OTHER UNIONS AND THE EMPLOYERS WITH WHOM THEY BARGAIN 
SHOULD HAVE AN OPPORTUNITY OF STATING THEIR VIEWS. 


IN SEEKING AT LEAST A TEMPORARY SOLUTION TO THIS DILEMMA, ONE WHICH, 
WE MAY ADD, THE PARTIES IN THIS CASE FULLY APPRECIATE, THE BOARD HAS 
CONSIDERED THE ADVISABILITY OF GRANTING AN "AT AND OUT OF” UNIT. WHILE 
BY AND LARGE THE CONSTRUCTION INDUSTRY PANEL HAS NOT VIEWED SUCH UNITS 
WITH FAVOUR, IT RECOGNIZES THAT IN CERTAIN SITUATIONS THIS TYPE OF UNIT 
HAS MORE ADVANTAGES THAN DISADVANTAGES. THUS, IN CASES INVOLVING THE 
ENGINEERS (CRANE RENTALS) THE BOARD HAS GRANTED SUCH A UNIT. THE SAME 
1S TRUE WITH RESPECT TO TILE AND TERRAZZO WORKERS. IN FACT, THIS TYPE 
OF UNIT HAS BEEN GRANTED WITH RESPECT TO EMPLOYERS LOCATED IN KITCHENER 
(SEE Hitt & GLASSER LiMiTED, O.L.R.B. MONTHLY REPORT, JUNE, 1963, pP.129). 
HAVING REGARD TO THE NATURE OF THE TRADE IN THE PRESENT CASE, TO THE 
HIRING PRACTICES AS EVIDENCED BY THE AGREEMENTS ON FILE WITH THE BOARD, 
AND TO THE OTHER FACTORS REVIEWED ABOVE WE HAVE COME TO THE CONCLUS/ON 
THAT AS A TEMPORARY MEASURE THE “AY AND OUT OF" UNIT IS A RELATIVELY 
SATISFACTORY SOLUTION TO THE PROBLEM." 


ON OcToBeR 28, 1964 THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"ON THE TAKING OF THE REPRESENTATION VOTE IN THIS MATTER THE 
ELIGIBILITY OF ONE, Re GLASS, WAS CHALLENGED BY THE RESPONDENT. GLASS 
WAS AN EMPLOYEE OF THE RESPONDENT IN THE BARGAINING UNIT ON THE DATE THE 
VOTE WAS DIRECTED, NAMELY SEPTEMBER 16, 1964, HE WAS LAID OFF ON 
SEPTEMBER 18 BECAUSE OF LACK OF WORK AND SEVERAL DAYS LATER WAS HANDED 
HIS UNEMPLOYMENT INSURANCE BOOK AND HIS VACATION WITH PAY BOOK. THE 


PARTIES MET ON SEPTEMBER 22 TO SETTLE THE DETAILS OF THE VOTEe A 
VOTER'S LIST WAS PREPARED AND AT THAT TIME THE APPLICANT WAS TOLD 

BY THE RESPONDENT THAT GLASS HAD BEEN TEMPORARILY LAID OFF. JHE 
VOTER'S LIST CONTAINED THE NAME OF R. GLASS. DURING THE TAKING OF 
THE VOTE GLASS APPEARED AND REQUESTED A BALLOT. HE WAS PERMITTED 

TO VOTE BUT HIS BALLOT, QUITE PROPERLY, WAS SEGREGATED AND THE BALLOT 
BOX SEALED . 


= 


AT THIS TIME GLASS WAS WORKING FOR ANOTHER EMPLOYER. IT SEEMS ; 
CLEAR THAT HE REGARDED HIS LAY-OFF AS TEMPORARY AND HE STATED HE HOPES 
TO RETURN TO WORK FOR THE RESPONDENT. ON THE OTHER HAND THERE 1S NO 
EVIDENCE TO SUGGEST THAT EITHER OF THE PARTIES OR GLASS HAD ANY REASON— 
ABLE EXPECTATION THAT HE WOULD RETURN TO WORK PRIOR TO THE TAKING OF THE 
voTE. NOR 1S THERE ANY EVIDENCE AS TO WHEN GLASS MIGHT RETURN TO WORK. 
IN OTHER WORKDS THIS IS A CLEAR CASE OF AN INDEFINITE LAY-OFFe IN THESE 
CIRCUMSTANCES THIS CASE 1S DISTINGUISHABLE FROM THE COBALT REFINING 
LimitTep CASE,BoarRpD Fite Now 4491-62-R AND FALLS SQUARELY WITHIN THE 
PRINCIPLES SET OUT IN THE RIX-ATHABASKA CASE, O.LER.B. MONTHLY REPORT, 
Juty, 1961, Pp. 127. ACCORDINGLY THE BOARD FINDS THAT AT THE TIME OF THE 
voTeE R. GLASS WAS NOT AN ELIGIBLE VOTER. 


- 


THE BOARD THEREFORE DIRECTS THAT THE SEGREGATED BALLOT OF GLASS BE 
DESTROYED AND FURTHER DIRECTS THE REGISTRAR TO PROCEED WITH THE COUNTING 
OF THE BALLOTS." 


337-64-R: RETAIL, WHOLESALE AyD DepaRTMENT STORE UNION, AFLsClO:CLC (APPLICANT) V. 
F. We. WooLworTH Co. LimiTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN LINDSAY, SAVE AND 
EXCEPT ASSISTANT STORE MANAGER, THOSE ABOVE THE RANK OF ASSISTANT STORE MANAGER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (13 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST T3 
NUMBER OF BALLOTS CAST i bg, 
NUMBER OF BALLOTS SEGREGATED 

(NOT COUNTED) 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 9 


416-64-R: UNITED PACKINGHOUSE Foop & ALLIED WorRKERS (APPLICANT) Vv. GENERAL FOODS, 
LiMiTED (RESPONDENT) Ve DisTRIcT 50, UNITED MINE WoRKERS OF AMERICA (INTERVENER). 


UNITS "aLL EMPLOYEES OF THE RESPONDENT AT ITS COBOURG PLANT, SAVE AND EXCEPT FORE= 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALARIED TECHNICIANS, EMPLOYEES 
IN THE RESEARCH CENTRE AND IN THE PLANT LABORATORIES.” (343 EMPLOYEES IN THE UNIT) 





NUMBER OF NAMES ON REVISED VOTERS! LIST 343 
NUMBER OF BALLOTS CAST 336 ; 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 167 


NUMBER OF BALLOTS MARKED IN FAVOUR 


169 


OF INTERVENER 
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9450-64-R: TEAMSTERS' LocaL UNION No. 230, Reavy Mix, BUILDING SupPPLy, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.Be. OF To (APPLICANT) Ve 
GREENWOOD READY=M1x Lim1TED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF ORANGEVILLE, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (7 
EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTER'S LIST 5 
NUMBER OF BALLOTS CAST 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


19-64-R: INTERNATIONAL CHEMICAL WORKERS Union (APPLICANT) v. E. HARRIS COMPANY 
LimiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE, TECHNICAL AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LisT 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT L 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 


45—64—R 3 INTERNATIONAL MOLDERS AND ALLIED WorRKERS UNION AFL.CIO.CLC. Locat #246 
APPLICANT) V. TIMBERLAND=ELLICOTT LimiTED (RESPONDENT). (12 EMPLOYEES). 


9574-64-R: LUMBER AND SAWMILL WORKERS UNION, LocAL 2693 OF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve GARTSHORE CONSTRUCTION COMPANY 
LimiteD (Responpent). (30 EMPLOYEES). 


9579-64-—R : INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL |RONWORKERS 
LocaL 721 (APPLICANT) Vv. GoLDLIst ConsTRUCTION LimiTED (RESPONDENT). ( 3 EMPLOYEES). 


9598mb4eR3 = INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL [RON 


WORKERS LocaL 721 (APPLICANT) V. LAURELCREST INVESTMENTS (RESPONDENT). (13 EMPLOYEES). 


9618-64—R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RONWORKERS 
Local 721 (AppLicant)v. ALLIED CONVEYOR LTD. (RESPONDENT). (9 EMPLOYEES). 


628-64-R : INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL | RON 
WORKERS, LocAL 721 (APPLICANT) Vv. HooGe Sates & Service (RESPONDENT). (8 EMPLOYEES). 


632-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION No. 
1669 (APPLICANT) Vv. HORTON STEEL WoRKERS LIMITED (RESPONDENT). (3 EMPLOYEES). 
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9638—64—R2 _ UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) | 
Vv. MILNE & NICHOLLS LTD. (RESPONDENT). (2 EMPLOYEES). 


9689—64—Rz RETAIL CLERKS, INTERNATIONAL ASSOCIATION (APPLICANT) Ve SENTRY DEPART— , 
MENT STORES LIMITED (RESPONDENT) ve District 50, UNITED Mine WORKERS OF AMERICA * 
(IntERVENER). (26 EMPLOYEES). : 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DiSPOSED 
OF DURING NOVEMBER 


—64—R 3 MANNING BISCUIT Co. OF CANADA LTD. (APPLICANT) V. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS, LOCAL 141, WAREHOUSEMEN 
& MISCELLANEOUS Drivers (RESPONDENT). (2 EMPLOYEES). (GRANTED). 


(Re: Manning BiscutT Co. OF CANADA LTDe, 
LONDON, ONTARIO). 


Units ei L DRIVERS AND WAREHOUSEMEN OF MANNING Biscu!T Co. OF CANADA LTD. AT 
LONDON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RAWK OF FOREMAN, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 wouRS PER WEEK." 


NUMBER OF WAMES ON REVISED VOTERS! LIST 2 
NUMBER OF BALLOTS CAST 2 
NUMBER OF BALLOTS MARKED iN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 2 


252ou0 ahs Mr. BeG. MeGUtnh 684 LincoLn Roap, Winpsor, OwTaRio (APPLICANT) Vv. LocaL 
O44. IMTERNATIONAL UNION OF OPERATING ENGINEERS, 83 RIVERSIDE DRivE, WEST, WINDSOR, 
Owrarto (Responpent). (DISMISSED). (5 eEmMPLoyvees). 


(Re: Propuction PAINTING, 
WINDSOR, ONTARIO). 


(SEE INDEXED ENDORSEMENT PAGE 379 ). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
NOVEMBER 


460—64—Us AmiLCARE (MIKE) ZAWNINI, CARRYING ON BUSINESS AS ZANINI AND COMPANY 
APPLICANT) Ve WILLIAM TYMCHUK ET AL (RESPONDENTS). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3s— 


"HAVING REGARD TO THE LETTER FROM THE APPLICANT DATED NOVEMBER 
1LOTH, 1964, THIS APPLICATION 1S DISMISSED." 


9625-64-U: THE KVP Company LIMITED (APPLICANT) Ve. THE LUMBER AND SAWMILL WoRKERS' i 


i 
| 
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UNION LOCAL 2537, OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(RESPONDENT). (GRANTED). 


THE BOARD 


630—-64—U 


ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE EVIDENCE 1S ABUNDANTLY CLEAR THAT EMPLOYEES OF THE KVP 
ComMPANY LIMITED DID ON OCTOBER 29TH, FROM CAMP NUMBER 8, ON 
NOVEMBER 2ND, FROM CAMPS NUMBER 500, 515 AND 516, AND ON NOVEMBER 
3rd, 1964, FROM CAMP NUMBER 700, WALK OUT AND REFUSE TO WORK IN 
COMBINATION AND IN CONCERT OR IN ACCORDANCE WITH A COMMON UNDER— 
STANDING AND THAT THEIR ACTIONS IN THIS RESPECT CONSTITUTE AWN 
UNLAWFUL STRIKE WHICH TOOK PLACE DURING THE TERM OF A COLLECTIVE 
AGREEMENT IN VIOLATION OF SECTION 54(1) oF THE LaBouR RELATIONS 
AcT. 


WHILE THERE MAY BE SOME DOUBT AS TO WHETHER THE EV! DEWCE 
ESTABLISHES THAT THE UNION CALLED THE UNLAWFUL STRIKE, WE ARE 
CONSTRAINED TO FIND FROM THE UNEXPLAINED CONDUCT AND ACTIONS OF, 
AND APPARENT PARTICIPATION BY THE UNION'S OFFICERS, LuciEN Roussy, 
Eucewe McGREGOR AND J. LAFORCE IN THE STRIKE, THAT THESE OFFICERS, 
WHO MUST BE TAKEN AT THE TIME TO HAVE BEEN ACTING FOR THE UNION, 
DID APPROVE, ABET AND AUTHORIZE THE STRIKE. 


WE ARE NOT PERSUADED IN THE CIRCUMSTANCES OT THIS CASE, THAT 
THERE 1S AWY TENABLE OR REASONABLE BASIS WHATEVER WHICH SH@ULD {| NDUCE 
THIS BOARD, IN THE INTERESTS OF GOOD INDUSTRIAL RELATIONS, TO DECLINE, 
ON THE GROUNDS OF ITS DISCRETION, TO ISSUE A DECLARATI OW. OM THE 
CONTRARY, THE CIRCUMSTANCES DEMONSTRATE STRONG REASONS IN FAVOUR OF 
THE ISSUANCE OF THE DECLARATION. 


[N THE RESULT, WE DECLARE THAT THE RESPONDENT UNION DID IN OR 
ABOUT THE 29TH DAY OF OCTOBER AND THE 2ND AND 3RD DAYS OF NOVEMBER, 
1964, AUTHORIZE AN UNLAWFUL STRIKE OF EMPLOYEES OF THE APPLICANT AT 
ITS CAMPS NUMBER 8, 500, 515, 516 ano 700." 


ANTHES IMPERIAL LiMiTED (APPLICANT) Vv. E. BASSO ET AL (RESPONDENTS). 


WITHDRAWN) . 


9659—-64—U: 


A. V. HALLAM LATHING AND PLASTERING LiMiTED (APPLICANT) Vv. LATHERS 


INTERMATIONAL Union, Loca 97 (Responpewt). (WITHDRAWN). 


9660-—64—U: 


R.S.C. Boruweit Associates LIMITED (APPLICANT) ve SWEET MeTar WorKerRs! 


INTERNATIONAL ASSOCIATION, LOCAL UNION No. 30. (Responpent). (WITHDRAWN). 


9661-64-U: 


R.S.C. BoTHwELL Associates LiMiTED (APPLICANT) v. SHEET METAL WoRKERS' 


[WTERNATIOWAL ASSOCIATION, LocAL Union No. 30. (Twe Buitt—vp Roorers' Damp ano 
WATERPROOFERS! SecTiow) (ResponpenT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING NOVEMBER 


9155-64—U: 


OSHAWA TYPOGRAPHICAL UNION LocaL 969 (APPLICANT) Ve INTERCITY TYPE- 


SETTING LIMITED, ELMER STEWART AND David RUSSELL (RESPONDENTS). 


ON SEPTEMBER 21, 1964, THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 
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THE RESPONDENT, INTERCITY TYPESETTING LIMITED, FOR THE FOLLOWING OFFENCES 
ALLEGED TO HAVE BEEN COMMITTED:— 


(1) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 50 
OF THE LABOUR RELATIONS ACT IN THAT BETWEEN JUNE 19TH, 
1964, ano June 24TH, 1964, 17 SOUGHT TO COMPEL PETER 
Scott, HAROLD PARROTT AND ELVIN WILSON OR ANY OF THEM 
TO CEASE TO BE MEMBERS OF A TRADE UNION$ 


(2) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 51 
OF THE LABOUR RELATIONS ACT IN THAT BETWEEN JUNE 19TH, 
1964, ano JuNE 247TH, 1964, WHILE A TRADE UNION 
CONTINUED TO BE ENTITLED TO REPRESENT EMPLOYEES JN 
A BARGAINING UNIT WHICH INCLUDED PETER SCOTT, 
HAROLD PARROTT AND ELVIN WILSONy THE SAID RESPONDENT 
DID BARGAIN WITH THE SAID PETER ScoTT, HAROLD PARROTT 
AND ELVIN WILSON OR ANY OF THEMe 


THE APPROPRIATE DOCUMENTS WILL ISSUE. 


THE APPLICATION AS IT AFFECTS THE RESPONDENTS, ELMER STEWART AND 
DaviD RUSSELL, STANDS ADJOURNED SINE DIE.” 


On NovEMBER 16, 1964, THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS$— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT, ELMER STEWART, FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN 
COMM{TTED&— 


(1) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 50 
OF THE LABOUR RELATIONS ACT IN THAT BETWEEN JUNE 19TH, 
1964, ano June 24TH, 1964, HE SOUGHT TO COMPEL PETER 
Scott, HAROLD PARROTT AND ELVIN WILSON OR ANY OF THEM 
TO CEASE TO BE MEMBERS OF A TRADE UNION} 


(2) THAT THE SAID RESPONDENT D!D CONTRAVENE SECTION 51 
OF THE LABOUR RELATIONS ACT IN THAT BETWEEN JUNE 19TH, 
1964, ano June 241TH, 1964, wHILE A TRADE UNION 
CONTINUED TO BE ENTITLED TO REPRESENT EMPLOYEES IN 
A BARGAINING UNIT WHICH INCLUDED PETER SCOTT, 
HAROLD PARROTT AND ELVIN WILSON, THE SAID RESPONDENT 
DID BARGAIN WITH THE SAID PETER SCOTT, HAROLD PARROTT 
AND ELVIN WILSON OR ANY OF THEM. 


THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT, DAVID RUSSELL, FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN 
COMMITTED&— 


(1) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 50 
OF THE LaBouR RELATIONS ACT IN THAT BETWEEN JUNE 19TH, 
1964, ano June 24TH, 1964, HE SOUGHT TO ComMPEL PETER 
SCOTT AND HAROLD PARROTT OR EITHER OF THEM TO CEASE 
TO BE MEMBERS OF A TRADE UNION} 


(2) THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 51 
OF THE LABOUR RELATIONS ACT IN THAT BETWEEN JUNE 19TH, 
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1964, ano JUNE 24TH, 1964, WHILE A TRADE UNION 
CONTINUED TO BE ENTITLED TO REPRESENT EMPLOYEES IN 
A BARGAINING UNIT WHICH INCLUDED PETER SCOTT AND 
HAROLD PARROTT, THE SAID RESPONDENT DID BARGAIN 
WITH THE SAJD PETER SCOTT AND HAROLD PARROTT OR 
EITHER OF THEM." 


413-64-U:  AmiLcaRe (MIKE) ZANINI, CARRYING ON BUSINESS AS ZANINI AND COMPANY 
APPLICANT) Vs. DON WILLIAMS, JOHN ZANUSSI, AND THE BRICKLAYERS! UNION Now 2 
(AFFILIATED WITH THE BRICKLAYERS!', MASONS PLASTERERS INTERNATIONAL UNION OF 
America) (RESPONDENTS). (DISMISSED). 


9514-64—-U:  PAaoLATTO INDUSTRIAL FLoorRS, (APPLICANT) Ve. WINDSOR OPERATIVE PLASTERERS! 
AND CEMENT MASONS! INTERNATIONAL ASSOCIATION, Local 345, Lester Beck ESQ. ET AL 
(RESPONDENTS). (WITHDRAWN). 


9516-64—-U: BRAVo CEMENT CONTRACTING LIMITED (APPLICANT) Vv. CEMENT Masons! 
INTERNATIONAL ASSOCIATION, LocaAL 345, LesTER Beck, Esq. ET AL (RESPONDENTS). 
(WITHDRAWN). 


9554-64-Us SHEET METAL WORKERS! INTERNATIONAL AsSocIATION LocaL Union 47 (AppLicant) 
ve ALEXANDER MeTaL Propucts Co. Ltp. (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS?=— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED 
TO HAVE BEEN COMMITTED: 


THAT THE SAID RESPONDENT DID CONTRAVENE SECTION 12 AND 
69 oF THE LABOUR RELATIONS ACT IN THAT BETWEEN THE 16TH 
DAY OF JULY, 1964, ano THE 17TH DAY OF SEPTEMBER, 1964, 117 
FAILED TO BARGAIN IN GOOD FAITH AND MAKE EVERY REASONABLE 
EFFORT TO MAKE A COLLECTIVE AGREEMENT WITH THE SHEET METAL 
WORKERS! INTERNATIONAL ASSOCIATION LOCAL UNion 47. 


THE APPROPRIATE DOCUMENTS WILL ISSUE." 


9623-64-U: - THe KVP Company LIMITED (APPLICANT) V. THE LUMBER AND SAwMILL WoRKERS! 


UNION LOCAL 2537, oF THE UNITED BROTHERHOOD oF CARPENTERS AND JOINERS OF AMERICA 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 


THE RESPONDENT FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN 
COMMITTED3— 


THAT THE SAID RESPONDENT BEING A TRADE UNION DID 
CONTRAVENE SECTION 55 OF THE LABOUR RELATIONS AcT, 
IN THAT IT CALLED OR AUTHORIZED AN UNLAWFUL STRIKE 
OF EMPLOYEES OF THE APPLICANT COMPANY AT ITS WOODS 
OPERATIONS NORTHWEST OF ESPANOLA, ONTARIO, AND AT 
RAMSEY, ONTARIO, AND AT ITS CAMP NORTHEAST OF BENNY, 
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ONTARIO, COMMENCING ON OR ABOUT THE 29TH DAY OF 
OctoBeR, 1964. 


THE APPROPRIATE DOCUMENTS WILL 1!SSUE." 


BoaRD MemBeR D.B. ARCHER DISSENTED AND SAIDi- 


9624—-64—-Us 


"| DISSENT. IN MY OPINION THERE 1S NO EVIDENCE TO SUPPORT 
THE ALLEGATION OF THE APPLICANT THAT THE RESPONDENT CALLED OR 
AUTHORIZED AN UNLAWFUL STRIKE OF EMPLOYEES OF THE APPLICANT." 


Tue KVP Company LimiteD (APPLICANT) Vv. LucieN Roussy ET AL (RESPONDENTS 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS3— 


"THe BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST EACH OF THE RESPONDENTS, LUCIEN Roussy, PAUL CHOUINARD, 
Joe LaForce anD DAMIEN LABELLE, FOR THE FOLLOWING OFFENCES 
ALLEGED TO HAVE BEEN COMMITTEDS— 


THAT EACH OF THE SAID RESPONDENTS DID CONTRAVENE 
SECTION 55 OF THE LABOUR RELATIONS ACT, IN THAT 
BEING AN OFFICER, OFFICSAL OR AGENT OF A TRADE 
UNION, NAMELY, THE LUMBER. AND SAWMILL Workers! 

UN§ON LucAL 2537, OF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, HE DID COUNSEL, 
PROCURE, SUPPORT OR ENCOURAGE AN UNLAWFUL STRIKE OF 
EMPLOYEES OF THE APPLICANi WHICH COMMENCED ON OR 
ABOUT THE 29TH DAY OF OCTOBER, 1964, AND WHICH TOOK 
PLACE AT THE APPLICANT'S WOODS OPERATIONS NORTHWEST 
OF ESPANOLA, ONTARIO, AND AT RAMSEY, ONTARIO, AND AT 
1TS CAMP NORTHEAST OF BENNY, ONTARIO. 


THE APPROPRIATE DOCUMENTS WiLL !SSUE." 


Board MemsperR D.B. ARCHER DISSENTED AND SAID3&—- 


9662-64-U: 


"! pi) ssewt. WHILE | COMNCUR WITH THE MAJORITY THAT CONSENT TO 

INSTITUTE PROSECUTIONS SHOULD BE GRANTED WITH RESPECT TO THE | 
RESPONDENT, LUCIEN Roussy, PAUL CHOUIMARD AND JOE LaFORCE, 
JN THE CASE OF ‘THE RESPONDENT, DAMIEN LABELLE, THERE !1S IM MY | 
OPINION NO EVIDENCE TO SUPPORT THE ALLEGATION OF THE APPLICANT 

THAT THE RESPONDENT LABELLE COUNSELLED, PROCURED, SUPPORTED 

OR ENCOURAGED AN UNLAWFUL STRIKE OF EMPLOYEES OF THE APPLICANT.” 


RSC. BOTHWELL ASSocIATES LIMITED (APPLICANT) Vs SHEET METAL WoRKERS' — 


INTERNATIONAL ASSOCIATION, LOCAL UNton Now 30 anp Wiitiam MuNRO aND ERNEST FERGUSON 
(Responpents). (WITHDRAWN). ) 


9663-64—-U: 


R.SeC. BoTHweit Associates LiMITED (APPLICANT) vo. SHEET METAL WoRKeRsS! 


INTERNATIONAL ASSOCIATION, LocaAL UNION Now 30 AND WILLIAM MUNRO AND ERNEST FERGUSON 
(THe BulLt-up Roorers' DAMP AND WaTERPROOFERS' SECTION) (WITHDRAWN). 


9664—-64—-U: 


A.V.e HALLAM LATHING AND PLASTERING LIMITED (APPLICANT) Ve LATHERS 


INTERNATIONAL UNION, LOCAL 97, KENNETH WELLER AND BRuce Woops (RESPONDENTS). 


(WITHDRAWN) | 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


NOVEMBER 


233-64—U: UniTeED RuBBER, Cork, Lino.eum & PLastic WoRKERS OF AmERICA, AFL-C!O0-CLC 
COMPLAINANT) Ve. NATIONAL RuBBER Company (RESPONDENT). 


are District 50, UNITED Mine WORKERS OF AMERICA, REGION 75, ON BEHALF OF 


June LASENBY) (COMPLAINANT) ve. SENTRY DEPARTMENT STORES LTD. (RESPONDENT). 
9474 64—U: ROBERT STEWART (COMPLAINANT) Ve BoFe GoopRich CHEMICAL CANADA (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"SINCE THIS COMPLAINT DOES NOT DISCLOSE ON ITS FACE THAT THE 
COMPLAINANT HAS BEEN DISCHARGED OR DISCRIMINATED AGAINST FOR 
A REASON FORBIDDEN BY SOME SPECIFIC PROVISION OF THE LABOUR 
RELATIONS ACT OTHER THAN SECTION 65, THIS COMPLAINT MUST BE 
DISMISSED FOR THE REASONS GIVEN IN THE TORONTO BOARD OF EDUCATION 
CASE, 0.L.R.B. MONTHLY REPoRT, AuacustT, 1964, pace 236, AND 
PURSUANT TO SECTION 45 oF THE BoaRD's RuLES OF PROCEDURE." 


Q475—64—-U: ROBERT STEWART (COMPLAINANT) V. BeF. GOODRICH CHEMICAL, CANADA (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS!— 


"SINCE THIS COMPLAINT DOES NOT D!SCLOSE ON ITS FACE THAT THE 
COMPLAINANT HAS BEEN DISCHARGED OR DISCRIMINATED AGAINST FOR 
A REASON FORBIDDEN BY SOME SPECIFIC PROVISION OF THE LABOUR 
RELATIONS ACT OTHER THAN SECTION 65, THIS COMPLAINT MUST BE 
DISMISSED FOR REASONS GIVEN IN THE TORONTO BOARD OF EDUCATION 
CaSE, 0.L.R.B. MONTHLY Report, AuGust, 1964, page 236, AND 
PURSUANT TO SECTION 45 oF THE BoarRD's RULES oF PROCEDURE." 


9511-64—Us GENERAL TRUCK DRivers' Unio LOcAL 879, AFFILIATED WITH THE INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT, 
Ve BoESE Foons Lp. (RESPONDENT). 


95 2tmb4-Us District 50, UsMoWeAe,y REGION 75 (COMPLAINANT) Vv. SENTRY DEPARTMENT 
Stores Lrp. (RESPONDENT). 


9527-64—-Us BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION Locat 183 A..F. OF L = 
ColeOe,y ColeC. (COMPLAINANT) Ve ERNIE'S CLEANING SERVICE (RESPONDENT). 


9541-64—-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. REINFORCING STEEL 
DiviSton oF KELSTEEL LIMITED (RESPONDENT). 


h8-64—-Us INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve TRANS=CANADA BUILDING 
PropucTs LIMITED (RESPONDENT). 


9552—64—U: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA (COMPLAINANT) 
vy. KAYSON Plastic & CHEMICALS LIMITED (RESPONDENT). 


—64—-Us RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) Vs. JOANISSE 
LimiTeED (RESPONDENT). 


9561-64—U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O0:CLC (ComPLAINANT) 


a 


roh~ 


v¥. TEESWATER CREAMERY LIMITED (RESPONDENT). 


9667-64—U: Locat UNION NUMBER 365, OTTAWA, ONTARIO INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL=C10=CLC 


(COMPLAINANT) Vs PURE SPRING (CANADA) LIMITED (RESPONDENT). 





, 
9572-64-Us  DisTRICT 50, UNITED MINE WORKERS OF AMERICA (COMPLAINANT) V. PARMENTER | 
& BuLLocu, Diviston OF TEXTRON CANADA LIMITED (RESPONDENT). 


9613-64—U: Foop HANDLERS LOCAL UNION 175, AMALGAMATED MeaT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICAy AwFoleoy ColeOey ColeCe (COMPLAINANT) Veo POWER SUPER 


MARKETS LIMITED (RESPONDENT). 


692-64—U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. WEBSTER AIR EQu1PMENT 
LiMiTED (RESPONDENT). , 


APPLICATION FOR DETERMINATION UNDER SECTION DISPOSED OF DURING NOVEMBER 


8996—64—M : UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION Now 
eas ( 


APPLICANT) Y. Fug! BUuILDers LTD. (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS!:— 


"THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR 
PURSUANT TO SECTION 34(5) oF Tue LABOUR RELATIONS ACT. THE 
QUESTION REFERRED TO THE BOARD iS WHETNER THERE 1S A COLLECTIVE 
AGREEMENT IN EFFECT BETWEEN THE APPLICANT AND THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
1669 (WHICH HAS APPLIED TO THE MINISTER FOR THE APPOINTMENT OF A 
BOARD OF ARBITRATION) AND THE RESPONDENT FUuu! BuiLDERS LTD. 


On Juty 19TH, 1957 AN AGREEMENT WAS ENTERED INTO BETWEEN THE 
APPLICANT TRADE UNION AND “"Fuul BulLDERS™ DESCRIBED THEREIN AS 
"THE CONTRACTOR", THE AGREEMENT WAS EXECUTED "ON BEHALF OF THE 
COoNTRACTOR™ By R. MURATA AND Yo. TANAKE WHO SIGNED THEIR NAMES 
UNDER THE STAMP OF "Fuvi BulLDERS & CONTRACTORS". THE COLLECTIVE ‘ 
AGREEMENT WAS A "SHORT FORM" AGREEMENT WHICH INCORPORATED BY ie 
REFERENCE THE TERMS AND CONDITIONS OF A THEN=SUBSISTING COLLECTIVE i 
AGREEMENT BETWEEN THE APPLICANT TRADE UNION AND "THE KENORA Contractors". 
THE EMPLOYER PARTY TO THE SHORT FORM AGREEMENT OF JuLy 19TH, 1957 
WHETHER KNOWN AS "Fuul BYILDERS™ OR MORE PROPERLY AS “Fuul BujLDEeRS & | 
CONTRACTORS" WAS JM FACT A PARTNERSHIP WHOSE MEMBERS WERE R. MURATA, a 
Yo ABE, Ye TANAKE AND Se SHIMOQJI. THIS PARTNERSHIP WAS, THE BOARD i 
FINDS, BOUND BY THE COLLECTIVE AGREEMENT DESCRIBED ABOVE. ' 


THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT TRADE UNION AND | 
"Fuyl BUILDERS" {NCORPORATED BY REFERENCE THE PROVISIONS OF A . 
COLLECTIVE AGREEMENT BETWEEN THE TRADE UNION AND “THE KENORA ConTRAcTORS". 
THis "MASTER AGREEMENT" |S NO LONGER IN EFFECT NOR HAS IT BEEN RENEGO— 
TIATED. IN FACT, MOST OF THOSE CONTRACTORS WHO WERE PARTIES TO THAT AGRE! 
MENT ARE NOW BOUND BY A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT al 
UNION AND THE KENORA=RAINY RIVER CONTRACTORS ASSOCIATION. a 





THE RESPONDENT COMPANY WAS INCORPORATED AS A MANITOBA COMPANY ON JU 
20TH, 1961 AND ON OcTOBER 31ST, 1961 1T PURCHASED ALL THE ASSETS OF THE 
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PARTNERSHIP FUuul BUILDERS & CONTRACTORS. THE SHAREHOLDERS OF THE 
RESPONDENT COMPANY WERE THE MEMBERS OF THE FORMER PARTNERSHIP. 

THE PARTNERSHIP WHICH WAS A PARTY TO THE COLLECTIVE AGREEMENT DATED 
JuLy 19TH, 1957 NO LONGER EXISTS. THE RESPONDENT COMPANY WAS NEVER 
A PARTY TO THAT COLLECTIVE AGREEMENT. 


EVEN ASSUMING, WITHOUT DECIDING, THAT THE RESPONDENT Fuv! BUILDERS 
LTD. 1S THE SUCCESSOR TO THE PARTNERSHIP, Fuvl BuiLDerRs & CONTRACTORS 
WITHIN THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS AcT, THE 
EFFECT WOULD MERELY BE THAT BARGAINING RIGHTS WOULD CONTINUE. THERE 
WOULD BE NO CONTINUATION OF THE COLLECTIVE AGREEMENT. 


FOR THE REASONS DESCRIBED IN PARAGRAPHS 4 AND 5 ABOVE, THE BOARD 
FINDS THAT THERE 1S NO COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE 
APPLICANT TRADE UNION AND THE RESPONDENT FUuyl BuJLbDERS Ltp," 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
DISPOSED OF DURING NOVEMBER 


9398-64—M: THE MuTuEL EMPLOYEES AsSsocIATION LocAk 528, BuiLDING SERVICE EMPLOYEES! 
INTERNATIONAL UNION, ON THE ONE HANDy AND THE JOCKEY CLUB LIMITED, THE Ascot TuRF 
CLUB, LIMITED, THE BELLEVILLE DRIVING AND ATHLETIC ASSOCIATION LIMITED, THE CHATHAM 
DRIVING PARK COMPANY, LIMITED, THE DUFFERIN PARK DRIVING CLUB LIMITED, ESSEX RACING 
AND ATHLETIC CLUB LIMITED, THE FoRT ERIE JockEY CLuB LIMITED, THE HAMILTON JOCKEY 
CLus (LIMITED), KENILWORTH JocKEY CLuB, LIMITED, LONG BRANCH JocKEY CLuB, LIMITED, 
THE METROPOLITAN RACING ASSOCIATION OF CANADA (LiMiTED), THE NAPANEE DRIVING PARK 
ASSOCIATION LIMITED, ORPENDALE LIMITED, THE PETERBOROUGH TURF CLUB LIMITED, THE 
SIMCOE DRIVING PARK ASSOCIATION LIMITED, THE SupBuRY RIDING AND DRIVING PARK 
ASSOCIATION, LIMITED, THE THORNCLIFFE PARK RACING AND BREEDING ASSOCIATION, LIMITED, 
THE TORONTO DRIVING CLUB LIMITED, AND THE WINDSOR RACING AND ATHLETIC CLuB, LIMITED, 
ON THE OTHER HANDe. 


THE PARTIES HAVING JOINTLY APPLIED FOR AN EARLY TERMINATION OF THE COLLECTIVE 
AGREEMENTS BETWEEN THEM PURSUANT TO ee ts 39(3) oF THE Labour RELATIONS ACT, THE 
BOARD CONSENTED TO THE EARLY TERMINATION BY THE PARTIES OF THE COLLECTIVE AGREEMENTS 
DATED THE 15TH DAY OF JUNE, 1964, TERMINATION TO BE EFFECTIVE ON THE 15TH DAY OF 
DECEMBER, 1964, 

APPLICATION FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING 
NOVEMBER 


7640-64-M: ToBacco WorRKERS! INTERNATIONAL UNION, LocaL 319 (APPLICANT) ve ROTHMANS 
OF PALL MALL CANADA LIMITED (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 381 ), 


8607-64—-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs DOMINION STEEL AND COAL 
CORPORATION LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS?=— 


"WE FIND THAT HoVo CUMMINGS, RoGo JACKSON, WD. FAIRTHORNE, GEORGE A. 
MacRAE, NORMAN HUGH OLSEN, THOMAS GEORGE KELLY AND WILL!JAM HARRIS EXERCISE MANAGEMENT 


oo oe 


FUNCTIONS AND ARE NOT EMPLOYEES WITHIN THE MEANING OF THE LABOUR 
RELATIONS AcT. WE FURTHER FIND THAT FRANK REED HORTOP DOES NOT 
EXERCISE MANAGEMENT FUNCTIONS AND THAT HE 1S AN EMPLOYEE WITHIN 
THE MEANING OF THE LABOUR RELATIONS AcT." 


BoaRD MemBer D.B. ARCHER DISSENTED AND SAID3= 


"! DISSENT FROM THE DECISION OF MY COLLEAGUES WITH REGARD TO 
HeVe CUMMINGS, R.Ge JACKSON, We De FAIRTHORNE, GeA. MACRAE, NoHo 
OLSEN AND 1.sG. KELLY, ASSISTANT MANAGERS. THESE DISPUTED EMPLOYEES ; 
HAVE BEEN IN THE BARGAINING UNIT PREVIOUSLY, AND WHILE THE COMPANY i! 
HAS GIVEN THEM A CHANGE OF TITLE AND A NEW JOB DESCRIPTION, VERY LITTLE 
IF ANY OF THE MANAGERIAL AUTHORITY OUTLINED IN THE JOB DESCRIPTION HAS — 
BEEN EXERCISED. THIS IS AN OFFICE UNIT$ THE STANDARDS SET BY THE BOARD 
FOR MEASURING MANAGER! AL AUTHORITY IN A PRODUCTION UNIT MUST BE CHANGED 
CONSIDERABLY IF THEY ARE TO HAVE ANY MEANING IN AN OFFICE UNIT. ALL . 
OFFICE EMPLOYEES ARE LIKELY TO HAVE A CERTAIN AMOUNT OF CONFIDENT! AL 
INFORMATION. MANY OF THEM WILL DEAL WITH WRITTEN REPORTS THAT WILL 
HAVE AN EFFECT ON THE EMPLOYMENT STATUS OF OTHER EMPLOYEES OF THE COM— 
PANY. THIS ALONE CANNOT DISQUALIFY THEM FROM MEMBERSHIP IN A UNION OR 
REMOVE THEM FROM THE JURISDICTION OF THE LaBouR RELATIONS AcT. | FIND 
THESE ASSISTANT MANAGERS, ASSUMING THEY EXERCISE THE AUTHORITY THAT 
MANAGEMENT SAYS IT HAS GIVEN THEM, MAY BE INTERPRETING CERTAIN MANAGE— © 
MENT DECISIONS, BUT ARE NOT MAKING PERSONAL VALUE JUDGEMENTS IN MATTERS 
AFFECTING LABOUR RELATIONS. FOR THOSE REASONS | WOULD HAVE FOUND THEY 
WERE EMPLOYEES WITHIN THE MEANING OF THE LaBouR RELATIONS AcT." 










APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
9134-64—-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (APPLICANT) Ve HUMBER 
MEMORIAL HOSPITAL ASSOCIATION (RESPONDENT) .« 


THE BOARD ENDORSED THE RECORD JIN PART AS FOLLOWS3— 


"THE APPLICANT APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR A 
GROUP OF EMPLOYEES OF THE RESPONDENT AT WESTON, ON AuGusT 13, 1964 ano 
REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 


PURSUANT TO THE BOARD'S APPOINTMENT DATED August 18, 1964, THE 
BOARD’ s EXAMINER MET AND CONFERRED WITH THE PARTIES ON AuGusT 21, 1964, 
AND AT THAT TIME THE RESPONDENT'S REPLY TO THIS APPLICATION WAS DELIV- 
ERED TO THE Board's EXAMINER BY THE RESPONDENT. 


THE PRE-HEARING VOTE MEETING REPORT PREPARED BY THE BoarpD's 
EXAMINER ON AuGusT 21, 1964, DESCRIBES THE UNIT PROPOSED BY THE APPLICAN 
IN ITS APPLICATION AS ITEM #5 OF THE REPORT, THE UNIT PROPOSED BY THE | 
RESPONDENT IN ITS REPLY (WHICH IN REALITY WAS IN THE FORM OF AN OBVJECTIOI 
TO THE APPLICANT'S UNIT) 1S DESCRIBED AS ITEM #6 OF THE REPORT, AND 
FINALLY IN |TEM #9 OF THE REPORT, THE FOLLOWING STATEMENT APPEARS 
"PaRTIES AGREED THAT THE DESCRIPTION OF THE PROPOSED BARGAINING UNIT 
SHOULD BE = ALL PERSONS EMPLOYED ON THE MAINTENANCE STAFF AT THE HUMBER 
MEMORIAL HOSPITAL 1N WESTON SAVE AND EXCEPT THE CHIEF ENGINEER AND THOSE 
ABOVE THE RANK OF CHIEF ENGINEER", 


THE FINAL PARAGRAPH OF THE EXAMINER'S REPORT STATES THAT THE REPOR 
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WAS READ BY HIM TO THE REPRESENTATIVES OF THE PARTIES AND NO OBJECTION 
WAS TAKEN TO {TS CONTENTS.) 


SUBSEQUENTLY ON AuGusT 26, 1964, THE BOARD DIRECTED THAT A PRE= 
HEARING REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT 
IN A VOTING CONSTITUENCY IN ACCORDANCE WITH THE BARGAINING UNIT WHICH 
THE EXAMINER'S REPORT INDICATES AS HAVING BEEN AGREED TO BY THE PARTIES 
AT THE PRE-HEARING VOTE MEETINGe THE BOARD DID NOT DIRECT THAT THE 
BALLOT BOX BE SEALED NOR DID IT DIRECT OR INDICATE THAT ANY FURTHER HEAR= 
ING OR JNQUIRY WOULD BE HELD WITH RESPECT TO THE APPROPRIATENESS OF THE 
BARGAINING UNIT. 


No OBJECTION OR REQUEST FOR RECONSIDERATION WAS MADE BY EITHER PARTY 
WITH RESPECT TO THE BoaRD's DECISION DATED AuGust 26, 1964 !N THIS MATTER. 


A PRE-HEARING REPRESENTATION VOTE WAS CONDUCTED BY THE BOARD ON 
SEPTEMBER 4, 1964, THE CERTIFICATE OF CONDUCT OF ELECTION WAS SIGNED BY 
BOTH PARTIES AT THAT TIME. NO OBJECTION WAS TAKEN BY EITHER PARTY TO 
THE TAKING OF THE PRE-HEARING VOTE OR TO THE COUNTING OF THE BALLOTS. 


"THE NoTIce OF REPORT OF RETURNING OFFICER WHERE PRE=HEARING VOTE 
Has BEEN HELD" (Form 50) WAS DELIVERED TO THE PARTIES ON SEPTEMBER 4,1964, 
ITEM #2 oF Form 50 READS AS FOLLOWS: "TAKE NOTICE THAT UNLESS A STATEMENT 
OF OBJECTIONS AND DES!RE TO MAKE REPRESENTATIONS, EITHER IN CONNECTION 
WITH THE APPLICATION OR THE REPRESENTATION VOTE, IS SENT TO THE BOARD BY 
ONE OF THE PARTIES OR BY AN EMPLOYEE SO THAT IT 1S RECEIVED BY THE BOARD 
OR, IF IT 1S MASJLED BY REGISTERED MAIL ADDRESSED TO THE BOARD AT ITS 
OFFICE, 8 YORK STREET, TORONTO 1, ONTARIO, IT 1S MAILED, NOT LATER THAN 
THE LITH DAY OF SEPTEMBER, 1964, THE REPORT SHALL CONSTITUTE THE EVIDENCE 
BEFORE THE BOARD JN RESPECT OF THE VOTE AND THE MATTERS CONTAINED THEREIN 
INCLUDING THE ELIGIBILITY OF ANY PERSON WHOSE ELIGIBILITY TO VOTE HAS 
BEEN CHALLENGED BY A PARTY OR 1S IN DOUBT AND THE BOARD MAY DISPOSE OF THE 
APPLICATION BEFORE {T WITHOUT FURTHER NOTICE TO ANY PARTY OR TO THE 
EMPLOYEES." ie 


NO STATEMENT OF OBJECTION AND DESIRE TO MAKE REPRESENTATIONS EJ THER 
IN CONNECTION WITH THE APPLICATION OR THE REPRESENTATION VOTE WAS RE- 
CEIVED BY THE BOARD WITHIN THE TIME FIXED BY ITEM #2 OF FoRM 50 IN ACCORD- 
ANCE WITH THE PROVISIONS OF SUBSECTION 2 oF secTION 44 oF THE BoaRD's 
RULES OF PROCEDURE. 


On SepTemBerR 14, 1964, THE BOARD ISSUED ITS DECISION WHEREIN IT 
FOUND THAT ON THE TAKING OF THE PRE=HEARING REPRESENTATION VOTE DIRECTED 
BY THE BOARD MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIGIBLE 
TO VOTE WERE CAST IN FAVOUR OF THE APPLICANT. THE BOARD ACCORDINGLY 
DIRECTED THAT A CERTIFICATE ISSUE TO THE APPLICANT IN THE TERMS OF THE 
BARGAINING UNIT REPORTED BY THE EXAMINER TO HAVE BEEN AGREED TO BY THE 
PARTIES AT THE PRE-HEARING VOTE MEETING. 


SUBSEQUENTLY, ON SEPTEMBER 16, 1964, THE RESPONDENT OBJECTED TO THE 
APPLICANT BEING CERTIFIED AS BARGAINING AGENT FOR THE UNIT DESCRIBED IN 
THE BOARD'S CERTIFICATE. 


EvEN IF THE BOARD HAD ERRED IN ITS DETERMINATION WITH RESPECT TO THE 





APPROPRIATENESS OF THE BARGAINING UNIT DESCRIBED IN ITS, DECISION 
DATED SEPTEMBER 14, 1964, AND. WHILE THE: RESPONDENT MAY Ow, KAME 

AGREED TO WAIVE !1TS OBJECTIONS, TO THE BARGAINING UNIT. PROPOSED 

BY THE APPLICANT WHEN 17 AGREED TO A DESCRIPTION OF A BARGAINING 

UNIT AS SET FORTH IN ITEM #9 OF THE EXAMINER'S REPORT, THE RESPONDENT 


a 


WAS OR SHOULD HAVE BEEN AWARE THAT THE BOARD BY 11S DECISION OF 

August 26, 1964, WAS NOT TAKING INTO CONSIDERATION THE OBJECTIONS TO 

THE BARGAINING UNIT AS. CONTAINED IN THE RESPONDENT'S REPLY AND THE 
RESPONDENT COULD HAVE AT THAT TIME REGISTERED ITS OBJECTION TO THE 
BOARD'S DECISION. AGAIN THE RESPONDENT HAD AN OPPORTUNITY ON 

SEPTEMBER 4, 1964, To OBJECT TO THE VOTE BEING TAKEN AT THAT. TIME. OR 

TO REQUEST THAT THE BALLOT BOX BE SEALED UNTIL THE BOARD HAD CONSID= 
ERED ITS OBYVECTIONS TO THE DESCRIPTION OF THE BARGAINING UNIT. THE 
RESPONDENT HAD A FURTHER OPPORTUNITY AT ANY TIME PRIOR TO SEPTEMBER 

11, TO FILE WHATEVER OBJECTIONS IT HAD TO THE APPLICATION OR TO THE 

VOTE AS SPECIFICALLY DIRECTED BY Form 50 REFERRED TO ABOVE. !T 

SHOULD HAVE BEEN ABUNDANTLY CLEAR TO THE RESPONDENT THAT THE BOARD IN 
TAKING THE STEPS WHICH WERE TAKEN IN PROCESSING THIS APPLICATION AFTER 
THE RESPONDENT'S REPLY WAS FILED WAS TREATING THE AGREEMENT AS CONTAINED 
iN [TEM #9 OF THE BOARD'S PRE-HEARING VOTE MEETING REPORT .AS SUPERCEDING 
THE PROPOSALS CONTAINED IN THE RESPONDENT'S REPLY. | 


S}NCE THE RESPONDENT CAUSED THE BOARD BY ITS AGREEMENT AS CONTAINED | 
IN [TEM #9 To IGNORE THE STATEMENTS CONTAINED IN ITS REPLY, AND HAVING — 
ALLOWED THE VOTE TO BE TAKEN WITHOUT OBJECTION WITHIN THE TIME PRESCRIBE 
IN ACCORDANCE WITH SUBSECTION 2 OF SECTION Li or THE BOARD'S RULES, THE 
RESPONDENT MUST 8E CONSIDERED TO BE THE AUTHOR OF !TS OWN MISFORTUNE. T 
BOARD 1S THEREFORE OF OPINION THAT THE RESPONDENT 1S PRECLUDED FROM OBJE 
+iNG TO THE BARGAINING UNTT OAT THIS' STAGE OF THE PROGEE DINGS 6 | 


/ 
| 
THE BOARD THEREFORE DOES NOT CONSIDER !T ADV/SABLE TO RECONSIDER, 
VARY OR REVOKE !T1S DECISION DATED SEPTEMBER 14, 1964 1N THIS MATTER. 

| 


INDEXED ENDORSEMENTS ~ CERTIFI CATLON | 
8799-64-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Vs EMANUEL PRODUCTS 


LIMITED (RESPONDENT). 
Tue BOARD ENDORSED THE RECORD iN PART AS FOLLOWS3= 


"A MASS OF EVIDENCE EXTENDING OVER SOME 7 DAYS OF HEARINGS WAS 
PRESENTED TO THE BOARD BY THE PARTIES CONCERNING THE CIRCUMSTANCES 
OF THE ORIGINATION, CIRCULATION AND MANNER IN WHICH S|GNATURES WERE 
OBTAINED TO DOCUMENTS FILED AS PETITIONS BY THE OBJECTING EMPLOYEES 
IN OPPOSITION TO THE CERTIFICATION OF THE APPLICANT. IT 1S MANIFEST 
THAT THERE) 1S A SHARP CONFLICT OF TESTIMONY BETWEEN THE WITNESSES ON 
MATTERS OF VITAL CONSEQUENCE TO OUR CONSIDERATION OF WHETHER THE 
DOCUMENTS CAN BE RELIED UPON AS RECORDING THE TRUE WISHES OF THE 
SIGNATORIESe |N ESTIMATING THE WORTH AND RELIABILITY OF THEIR TESTI- 
MONY, WE HAVE CAREFULLY STUDIED AND COMPARED THE RELATIVE PROBABILITIES 
AND |JMPROBABILITIES OF THE DIFFERENT ACCOUNTS GIVEN BY THEM OF THE 
INCIDENTS IN QUESTION, TOGETHER WITH OUR IMPRESSION OF THE DEMEANOUR © 
OF AND MANNER IN WHICH EACH OF THE WITNESSES GAVE HiS EVIDENCE IN THE 


WITNESS BOXe 
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IN ALL THE CIRCUMSTANCES, WE ARE CONSTRAINED TO BELIEVE THAT 
THE EVIDENCE INDICATING A PARTICIPATION ON THE PART OF SOME MANAGER] AL 
PERSONNEL IN THE CIRCULATION AND COLLECTION OF SIGNATURES TO THE PETI-— 
TIONS DESERVES HIGHER CREDIBILITY THAN THAT OF THE TESTIMONY OF THE 
WITNESSES WHO DENY THIS PARTICIPATION. 


IN THE RESULT, THE CONCLUSION 1S INESCAPABLE THAT SOME MEMBERS OF 
MANAGEMENT SO CONDUCTED AND OBTRUDED THEMSELVES INTO THE AFFAIRS OF 
THEIR EMPLOYEES AS TO MAKE IT REASONABLE AND PROBABLE FOR THE EMPLOYEES 
TO BELIEVE THAT MANAGEMENT HAD THEM UNDER SURVEILLANCE AND EXPECTED AND 
WANTED THEM TO SIGN THE PETITIONS. IN ALL THE CIRCUMSTANCES, WE ARE 
UNABLE TO ACCEPT THE PETITIONS AS RELIABLE EVIDENCE OF THE TRUE AND 
UNINHIBITED WISHES OF THE EMPLOYEES," 


BOARD MEMBER M,C. HAY DISSENTED AND SAID3= 


9578-64-R: 
Lo lbeigy A afte 


"! DISSENT. 


My ASSESSMENT OF THE EVIDENCE IN TH!IS CASE AND THE CREDIBILITY OF 
EACH OF THE 19 WITNESSES WHO TESTIFIED LEAVES NO DOUBT IN MY MIND THAT 
NO MEMBER OF MANAGEMENT ASSISTED OR ENCOURAGED, EITHER DIRECTLY OR 
INDIRECTLY, THE PREPARATION OR CIRCULATION OF THE PETITION HEREIN. 
ACCORDINGLY | FIND THAT THE PETITION RECORDS AND EXPRESSES THE VOLUN 
TARY AND UNINHIBITED WISHES OF ITS SIGNATORIES IN OPPOSITION TO THE 
CERTIFICATION OF THE APPLICANT AND | WOULD DIRECT A REPRESENTATION VOTE 
BE TAKEN.” 


LONDON AND DISTRICT BUILDING SERVICE WORKERS UNION, LocaL 220, B.S.E. 
OF Ley ColeQey CaleC. (APPLICANT) Ve SUNNYSIDE HOME FOR THE AGED 


(RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-= 


"THE RESPONDENT 1S A "JOINT HOME" FOR THE AGED ESTABLISHED AND 
MAINTAINED UNDER AN AGREEMENT ENTERED INTO BY THE CORPORATION OF THE 
City OF KITCHENER, THE CORPORATION OF THE CITY OF WATERLOO, THE 
CORPORATION OF THE CITY OF GALT AND THE CORPORATION OF THE COUNTY OF 
WATERLOO, PURSUANT TO THE PROVISIONS OF THE HOMES FOR THE AGED AcT, 
R.S.0. 1960, CHAPTER 174. THE AGREEMENT ESTABLISHING SUNNYSIDE HOME 
FOR THE AGED VESTS IN THE "COMMITTEE OF MANAGEMENT’! OF THE RESPONDENT 
"THE FULL MANAGEMENT, REGULATION AND CONTROL OF THE SAID HOME, ITS 
LANDS AND OTHER BUILDINGS". THE "COMMITTEE OF MANAGEMENT" |S ALSO 
EMPOWERED PURSUANT TO THE AGREEMENT TO DISPOSE OF SUCH LANDS AND BUILD= 
INGS WHICH ARE NOT REQUIRED TO BE USED IN CONNECTION WITH THE OPERATION 
OF THE SAID HOME. THE AGREEMENT FURTHER PROVIDES THAT ANY DISPUTE WHICH 
ARISES BETWEEN THE PARTIES TO THE AGREEMENT AND THE “COMMITTEE OF MANAGE= 
MENT" CONCERNING MATTERS PERTAINING TO THE BUDGET OF THE HOME OR THE 
EXPENDITURES OF LARGE SUMS OF MONEY NOT JNCLUDED IN THE BUDGET MUST BE 
RESOLVED BY ARBITRATION. 


IT THEREFORE APPEARS FROM THE TERMS OF THE AGREEMENT THAT THE 
"COMMITTEE OF MANAGEMENT" OF THE RESPONDENT IS ENTRUSTED WITH A LARGE 
DEGREE OF RESPONSIBILITY AND |NDEPENDENCE JN THE OPERATION OF THE HOME 
AND THE BOARD THEREFORE FINDS THAT FOR THE PURPOSES OF THE LABOUR 


9597-64-R: 


OF TECHNICAL ENGINEERS, A.wF.eL. - Co1e0. - CoLC. (APPLICANT) v. PIONEER ELECTRIC 
EASTERN LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-—- 


9596-64-R3 
Locat 944, 


ie (a 


RELATIONS ACT, SUNNYSIDE HOME FOR THE AGED, ACTING THROUGH ITS 
NCOMMITTEE OF MANAGEMENT", 1S THE EMPLOYER OF THE PERSONS INCLUDED 


IN THE BARGAINING UNIT HEREINAFTER DESCRIBED. 


ACCORDINGLY THE BOARD FURTHER FINDS THAT A BY-LAW ENACTED BY 
THE CORPORATION OF THE COUNTY OF WATERLOO INVOKING THE PROVISIONS 
OF SECTION 89 OF THE LABOUR RELATIONS ACT WITH RESPECT TO ITS 
EMPLOYEES 1S NOT A BY=LAW AFFECTING THE EMPLOYEES OF THE SUNNYS! DE 
HOME FOR THE AGED. SINCE THE CORPORATION OF THE City OF KITCHENER, 
THE CORPORATION OF THE CITY OF GALT, AND THE CORPORATION OF THE 
City OF WATERLOO HAVE NOT DECLARED THAT THE LABOUR RELATIONS ACT 
DOES NOT APPLY TO IT IN ITS RELATIONS WITH ITS EMPLOYEES OR ANY OF 
THEM, A DECLARATION BY THE CORPORATION OF THE CouUNTY OF WATERLOO 
UNDER SECTION 89 OF THE ACT WOULD NOT BE SUFFICIENT IN THE CIRCUM- 
STANCES OF THIS CASE TO DEPRIVE THE BOARD OF JURISDICTION IN THIS 
MATTER, EVEN IF THE BOARD WERE TO FIND THAT THE FOUR MUNICIPAL 
CORPORATIONS WERE THE JOINT EMPLOYER OF THE PERSONS INCLUDED IN THE 


BARGAINING UNITe™ 


THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, LOCAL 164, AMERICAN FEDERATION © 





"Ay THE HEARING IN THIS MATTER, COUNSEL FOR THE RESPONDENT RE 
QUESTED THE BOARD TO APPOINT AN EXAMINER TO INQUIRE INTO AND REPORT 
TO THE BOARD ON THE DUTIES AND RESPONSIBILITES OF THE DRAFTING 
SUPERVISOR, WHO, THE RESPONDENT SUGGESTED, SHOULD BE EXCLUDED FROM 
THE BARGAINING UNITe IT WAS STATED ON BEHALF OF THE RESPONDENT THAT f 
THIS POSITION HAD BEEN CREATED AND FILLED AFTER THE DATE OF THE MAK iNG® 

a 
. 
| 


ot pet 


OF THIS APPLICATION. 


THE BOARD 1S OF THE OPINION THAT ON AN APPLICATION FOR CERTIF= 
PCATION IT 1S THE SITUATION WHICH EXISTED AT THE TIME THE APPLICATION 
WAS MADE WHICH IS TO BE CONSIDERED. |T 1S WITH REFERENCE TO THAT 
TIME THAT THE EVIDENCE OF MEMBERSHIP IN A TRADE UNION 1S, UNDER THE 
PROVISIONS OF THE LABOUR RELATIONS ACT, TO BE CONSIDERED, AND IN OUR 
OPINION SUCH EVIDENCE CAN ONLY PROPERLY BE CONSIDERED IN RELATION TO 
THE EMPLOYMENT FORCE AND LINE OF SUPERVISION EXISTING AT THE SAME TIME. 

f 


THE RESPONDENT! S REQUEST THAT AN EXAMINER BE APPOINTED IS THEREFOR 
DENIED." 


|NDEXED ENDORSEMENT - TERMINATION 


Mr. BeGe MeGuin 684 LincoLN ROAD, WINDSOR, ONTARIO (APPLICANT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, 83 RIVERSIDE DRIVE, WEST, 


WINDSOR, ONTARIO (RESPONDENT). (DISMISSED). | 


(RE: PRODUCTION PAINTING, 
WINDSOR, ONTARIO). 


On NOVEMBER 13, 1964 THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


“THE APPLICANT APPLIED ON OCTOBER 29, 1964, PURSUANT TO THE 


ON NOVEMBER 
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PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ~cT FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT WITH RESPECT TO 
THAT UNIT OF EMPLOYEES OF PRODUCTION PAINTING REPRESENTED BY THE 
RESPONDENT. 


THE INTERNATIONAL UNION OF OPERATING ENGINEERS WAS CERTIFIED AS 
BARGAINING AGENT FOR ALL THE EMPLOYEES OF MOGENS HANSEN, CARRYING ON 
BUSINESS UNDER THE FIRM NAME AND STYLE OF PRODUCTION PAINTING AT 
WINDSOR, ON JUNE 12, 1963. 


CONCILIATION SERVICES WERE MADE AVAILABLE TO INTERNATIONAL UNION OF 
OPERATING ENGINEERS AND MOGENS HANSEN, CARRYING ON BUSINESS UNDER THE 
FIRM NAME AND STYLE OF PRODUCTION PAINTING ON SEPTEMBER 30, 1964. 


Section 46 (1) (a) AND (8) OF THE ACT PROVIDE THAT AN APPLICATION 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF A TRADE UNION 
CANNOT BE MADE WHERE THE TRADE UNION HAS NOT MADE A COLLECTIVE AGREE- 
MENT WITHIN ONE YEAR AFTER ITS CERTIFICATION AND WHERE A CONCILIATION 
OFFICER OR MEDIATOR HAS BEEN APPOINTED UNLESS: (A) 30 DAYS HAVE ELAPSED 
AFTER THE REPORT OF THE CONCILIATION BOARD OR THE MEDIATOR HAS BEEN RE- 
LEASED BY THE MINISTER TO THE PARTIES, OR (B) 30 DAYS HAVE ELAPSED AFTER 
THE MINISTER HAS INFORMED THE PARTIES THAT HE DOES NOT DEEM IT ADVISABLE 
TO APPOINT A CONCILIATION BOARD. 


IT THEREFORE APPEARS TO THE BOARD FROM THE FACTS SET OUT ABOVE THAT 
A 30 DAY PERIOD AS REFERRED TO IN PARAGRAPH 4 ABOVE COULD NOT HAVE 
ELAPSED PRIOR TO THE DATE THAT THIS APPLICATION WAS MADE. 


IF THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE ARE THE 
FACTS OF THIS CASE IT WOULD FOLLOW, PURSUANT TO THE PROVISIONS OF SECTION 
46 (1) (a) or (8) oF THE ACT, THAT THIS APPLICATION 1S UNTIMELY. 


THE BOARD ACCORDINGLY DIRECTS THE APPLICANT TO ADVISE THE BOARD IN 
WRITING ON OR BEFORE NOVEMBER 25nb, 1964, WHETHER, IN HIS OPINION, THE 
BOARD IS IN ERROR IN ASSUMING THAT THE FACTS OF THIS CASE ARE AS SET 
OUT ABOVE. IF THE APPLICANT 1S OF OPINION THAT THE BOARD IS _ IN ERROR, 
HE WILL INCLUDE IN HIS ADVICE TO THE BOARD A SUMMARY OF THE FACTS IN 
SUPPORT OF HIS OPINION. 


THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE RECEIPT 
OF SUCH ADY!ICE AND SUMMARY OF FACTS FROM THE APPLICANT. 


IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A SUMMARY OF 
FACTS AS HEREIN DIRECTED, THIS APPLICATION WILL BE DISPOSED OF PURSUANT 
TO THE PROVISIONS OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE WITHOUT 
FURTHER NOTICE TO THE APPLICANT." 


30, 1964 THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"IN |TS DECISION OF NovEmMBER 13, 1964, IN THIS MATTER THE BOARD 
DIRECTED THE APPLICANT TO ADVISE !T IN WRITING WHETHER, IN HIS OPINION, 
THE BOARD WAS IN ERROR IN ASSUMING THAT THE FACTS OF THIS CASE WERE AS 
SET OUT IN THAT DECISION. THE APPLICANT HAS FAILED TO ADVISE THE BOARD 
OF ANY ERROR. THE BOARD THEREFORE FINDS THAT? 
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es THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS WAS CERTIFIED AS BARGAINING AGENT FOR 
ALL THE EMPLOYEES OF MOGENS HANSEN CARRYING ON 
BUSINESS UNDER THE FIRM NAME AND STYLE OF 
PRODUCTION PAINTING AT WINDSOR, ON JUNE l2, 1963. 


un) CONCILIATION SERVICES WERE MADE AVAILABLE 

To INTERNATIONAL UNION OF OPERATING ENGINEERS AND 
MoGENS HANSEN, CARRYING ON BUSINESS UNDER THE FIRM 
NAME AND STYLE OF PRODUCTION PAINTING ON SEPTEMBER 


30, 1964. 


(111 )AT THE TIME THE INSTANT APPLICATION WAS MADE, 

30 DAYS HAD NOT ELAPSED AFTER THE REPORT OF A 
CONCILIATION BOARD HAD BEEN RELEASED BY THE MINISTER 
TO THE PARTIES OR AFTER THE MINISTER HAD INFORMED THE 
PARTIES THAT HE DID NOT DEEM IT ADVISABLE TO APPOINT 
A CONCILIATION BOARD. 









SINCE THE INSTANT APPLICATION WAS MADE ON OCTOBER 29, 1964, THIS APPLI- 
CATION 1S UNTIMELY IN VIEW OF THE PROVISIONS OF SECTION 46 oF THE LABOUR 
RELATIONS ACT. THE APPLICATION MUST THEREFORE BE DISMISSED, PURSUANT TC 
THE PROVISIONS OF SECTION 45 oF THE BOARD'S RULES OF PROCEDURE." 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING NOVEMBER 


7640-63=M: Topacco WORKERS! INTERNATIONAL UNION, LOCAL 319 (APPLICANT) Ve ROTHMANS 
OF PALL MALL CANADA LIMITED (RESPONDENT). | 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3- 


"it 3S PLAIN THAT PATRICK RICHARDSON PERFORMS DUTIES OF A GREATER 
RESPONSIBILITY THAN THE TWO EMPLOYEES WHO WORK WITH HIM IN THE STORES 
PORTION OF THE MAINTENANCE DEPARTMENT. WE ARE NOT PERSUADED, HOWEVER, 
ON OUR ANALYSIS OF THE EVIDENCE, THAT HE EXERCISES OR POSSESSES ANY 
APPRECI]ABLE DEGREE OF SUPERVISORY AUTHORITY OR THAT IN PERFORMING HIS 
DUTIES HE 1S REQUIRED TO OR THAT HE DOES INITIATE, OR EFFECTUATE ANY 
|NDEPENDENT DECISIONS OR POLICIES AFFECTING THE DEPARTMENT OR THE 
STORES PORTION THEREOF, OR THAT HE GIVES DIRECTION OR ALLOTS WORK TO 
THE TWO OTHER EMPLOYEES, SAVE ONLY iN VERY ROUTINE AND CLOSELY CONTROLL 
AREAS PREDETERMINED AND FORMULATED BY MANAGEMENT. MOREOVER, ON THE BAS 
OF OUR J|NTERPRETATION OF THE EVIDENCE, AND PARTICULARLY THAT OF PATRICK 
RICHARDSON HIMSELF, WE ARE AT A LOSS TO FIND, AS WE WERE INVITED TO DO 
THAT HIS STATUS WITH THE COMPANY 1S ON THE SAME LEVEL OF RESPONSIBILITY 
IN H!1S AREA OR 1S EQUAL TO THAT OF R. WALMSLEY, THE PURCHASING AGENT, 8 
G. MURPHY, THE MAINTENANCE SUPERINTENDENT, WHO ARE ADMITTEDLY ENGAGED 
MANAGERIAL WORK. 


NO DOUBT, OF COURSE, HIS EMPLOYMENT RELATIONSHIP WITH THE COMPANY 
DOES ENCOMPASS CERTAIN ELEMENTS Ce. 8% HE DOES EXERC!ISE SOME DIRECTION 
OVER AND ALLOTS CERTAIN WORK TO THE OTHER TWO EMPLOYEES$ HE HAS A 
GREATER RESPONSIBILITY THAN THESE TWO EMPLOYEES$ HE HAS BEEN INVITED 1 
MAKE SUGGESTIONS TO MANAGEMENT CONCERNING THE ROUTINE OF THE DAY-TO=DA) 
OPERATION AND | NVENTORY OF THE STORES PORTION OF THE MAINTENANCE DEPAR 
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MENT$ HE JS REQUIRED TO AND DOES EXERCISE SOME INDEPENDENT JUDGMENT 
ALBEIT IN VERY ROUTINE, CLOSELY CONTROLLED AND PREDETERMINED MATTERS} 

HE 1S PAID A SALARY RATHER THAN BEING HOURLY RATED$ HE DOES NOT SUSTAIN 

ANY DEDUCTIONS FROM HIS PAY FOR SHORT PERIODS OF ABSENCE DUE TO ILLNESS} 
AND HE DOES NOT PUNCH A TIME CLOCK) WHICH, AT LEAST WHEN THEY HAVE BEEN 
COMPLEMENTED WITH OTHER FACTORS, HAVE OFTEN BEEN CONSIDERED AS FORMING 

SOME PART OF THE INDICIA OF A MANAGEMENT FUNCTION, WE ARE NOT SATISFIED 
THAT THESE ELEMENTS STANDING ALONE, OR WHEN TAKEN WITH HIS DUTIES AND 
POSITION AS A WHOLE, ARE, IN THE CIRCUMSTANCES, OF SUFFICIENT PROPORTION, 
OR OF SUCH CHARACTER OR QUALITY AS TO PLACE PATRICK RICHARDSON IN THE 
CATEGORY OF A PERSON PERFORMING MANAGERIAL FUNCTIONS. THE FACT THAT 
MANAGEMENT TOOK SOME FORMAL STEPS TO "PROMOTE" RICHARDSON TO A "STAFF 
POSITION" AND THEREBY, APPARENTLY, TO CONFER UPON HIM A MANAGEMENT TITLE, 
CANNOT IN THE ABSENCE OF GIVING HIM THE FACTUAL ATTRIBUTES OF SUCH A 
POSITION, HAVE THE EFFECT OF ELEVATING HIM TO THE RANKS OF MANAGEMENT FOR 
PURPOSES OF THE LABOUR RELATIONS ACT. IN SUBSTANCE RICHARDSON'S DUTIES AND 
RESPONSIBILITIES AFTER HIS "PROMOTION REMAINED MUCH THE SAME AS THEY HAD 
EXISTED BEFORE. 


IN THE RESULT, IT 1S OUR OPINION THAT PATRICK RICHARDSON DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (B) oF 
THE LaBourR RELATIONS AcT." 


BOARD MEMBER H.F. IRWIN DISSENTED AND SAID3— 
"| DISSENT. 


ON THE EVIDENCE ADDUCED AT THE HEARING, | FIND THAT PATRICK RICHARDSON, 
AN EMPLOYEE OF THE RESPONDENT, EXERCISES MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1 (3) (B) oF THE LABOUR RELATIONS ACT AND, THEREFORE, 
1S NOT DEEMED TO BE AN EMPLOYEE FOR THE PURPOSES OF THE AcT." 


SPECIAL ENDORSEMENT _IN CONCILIATION APPLICATION 


8876—64—C : THE BRICKLAYERS', MASONS AND PLASTERERS', INTERNATIONAL UNION OF AMERICA, 
LocaL No. 12 (APPLICANT) v. Kem's Masonry (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THE QUESTION AT ISSUE IN THIS CASE 1S WHETHER THE RESPONDENT, KEM'sS 
MASONRY, (HEREINAFTER CALLED "Kem!s") HAS BECOME THE SUCCESSOR TO ABLE 
CONSTRUCTION (HEREINAFTER CALLED "ABLE") BY REASON OF A SALE OF A PART 
OF ABLE'sS BUSINESS TO KEM'S WITHIN THE MEANING OF SECTION 47A OF THE 
LABOUR RELATIONS ACT. SECTION 47 a(1) PROVIDES: 


IN THIS SECTION, 

(a) "BUSINESS" INCLUDES A PART OR PARTS THEREOF: 

(B) "SELLS" INCLUDES LEASES, TRANSFERS AND ANY 
OTHER MANNER OF DISPOSITION, AND "SOLD" AND 


"SaLE' HAVING CORRESPONDING MEANINGS. 


ABLE IS A PARTNERSHIP CONSISTING OF THREE PERSONS WHO ENGAGE IN THE 
BRICKLAYING AND MASONRY BUSINESS. THE THREE PERSONS ARE ALL SONS=IN—-LAW 
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OF ONE, CHRISTIAN BETTENDORF. WHILE THE EVIDENCE DOES NOT SUPPORT 
AN |NFERENCE THAT BETTENDORF 1S A PARTNER IN THE BUSINESS, IT 1S 
CLEAR THAT HE 1S BY NO MEANS DISINTERESTED IN IT. HE HAS BACKED 

THE PARTNERS! NOTES AT THE BANK$ HE MADE HIS BASEMENT AVAILABLE 

AS AN OFFICE, RENT FREE$ THE AFFAIRS OF THE BUSINESS WERE DISCUSSED 
WITH HIM, A FORMER BRICKLAYER. FROM TIME TO TIME IN GIVING EV 1 DENCE 
ABOUT THE BUSINESS HE USED THE PHRASE "WE DID THIS" = "WE DID THAT". 


ABLE HAS A COLLECTIVE BARGAINING RELATIONSHIP WITH THE APPLICANT 
TRADE UNION. FOR SOME TIME PRIOR TO SEPTEMBER, 1963, ABLE HAD EM— 
PLOYED NON=UNION MEN WHEN OPERATING IN THE KITCHENER = WATERLOO AREA. 
ON SEPTEMBER 26, 1963, THIS BOARD HELD THAT THE APPLICANT AND ABLE 
WERE BOUND BY A COLLECTIVE AGREEMENT. NOTWITHSTANDING THIS DECISION, 
THE APPLICANT UNION PERMITTED ABLE TO COMPLETE ITS OUTSTANDING JOBS 
WITHOUT EMPLOYING UNION MEN AND PAYING UNION RATES IN ACCORDANCE WITH 
THE TERMS OF THE COLLECTIVE AGREEMENT. SOME NEGOTIATIONS TOWARDS A 
NEW AGREEMENT TOOK PLACE, BUT THESE APPARENTLY BROKE DOWN. ACCORD- 
INGLY, ON FEBRUARY 29, 1964, THE UNION, BY LETTER, ADVISED ABLE THAT 
ALL PAST CONSIDERATIONS WERE WITHDRAWN AND THAT ALL VIOLATIONS OF THE 
EXISTING AGREEMENT WOULD BE DEALT WITH IN ACCORDANCE WITH THE PROVI~ 
SIONS OF THE AGREEMENT BETWEEN THE PARTIES» 


ABLE's BUSINESS IN THE KITCHENER=WATERLOO AREA HAS DECLINED IN 
1964. Since MARCH 9TH IT HAS BUILT NO APARTMENTS.» IN JULY IT HAD 
JOBS ON A FEW HOUSES AND A FACTORY ADDITION. THE REASON FOR ITS 
BUSINESS DECLINE, ACCORDING TO KUEHN, ONE OF THE PARTNERS, AND TO 
BETTENDORF, WAS IT COULD NOT COMPETE WITH NON-UNION CONTRACTORS — 
THAT I1Sy 17 COULD NOT MATCH THEIR BIDS. On MARCH 9TH IT HAD A 
HOSPITAL JOB IN FERGUS, BUT THIS WAS A UNION JOBe 












KEM!'sS WAS CONSTITUTED ON MARCH 9TH, 1964. BETTENDORF 1S THE ONLY 
MEMBER OF THE FIRM. ACCORDING TO BETTENDORF AND KUEHN, BETTENDORF HAD 
CONSIDERED JOINING ABLE AS A PARTNER, BUT IT WAS FELT THIS WOULD NOT 
WORK OUT SINCE THERE HAD BEEN SOME DISAGREEMENT BETWEEN THE THREE SONS= 
IN=LAW AND BETTENDORF REGARDING THE RUNNING OF THE BUSINESS. ACCORDING 
BETTENDORF SET UP HIS OWN FIRM AND COMMENCED OPERATIONS. KeEM'S ADDRES! 
1S THE SAME AS ABLE'S, AND WHILE KEM'S HAS NO TELEPHONE NUMBER, THAT IS 
iT DOES NOT PAY FOR A PHONE, ABLE'S NUMBER APPEARS ON KEM!S STATIONERY: 
FoR A TIME, ABLE AND KEM'S SHARED A PART=TIME GIRL IN ABLE'S OFFICE WI1 
ABLE PAYING HER SALARY. THE TWO FIRMS HAVE ALSO USED THE SAME PART= 
TIME ESTIMATOR. 


Up unTin May, 1964, KEM'S BUSINESS WAS VERY SMALL. But THEREAFTER 
IT BLOSSOMED JN COMPARISON TO ABLE'S. THIS 1S EXPLAINED BY BETTENDORF 
AS FOLLOWS: ' eeeTHERE WERE NO UNION JOBS TO BE HAD. ABLE TRIED TO 
TENDER BUT COULD NOT GET A BID ACCEPTED. We (KEM'S) GOT THE JOBS 
BECAUSE WE ARE NON-UNION.” AS SOON AS KEM'S OPERATIONS EXPANDED, EQUI! 
MENT WAS REQUIRED, AND ON MAY 7TH KEM! S AND ABLE ENTERED INTO AN AGREE 
WHEREBY ABLE AGREED TO RENT TO KEM'S CERTAIN OF ITS EQUIPMENT, I!NCLUDII 
A FORK LIFT TRUCK, A UTILITY VEHICLE, SCAFFOLDING EQUIPMENT, AND TWO 
MORTAR MIXERS. CERTAIN OTHER EQUIPMENT SUCH AS MORTAR BOXES, SHOVELS, 
HOES, ETCey WAS SUPPLIED FREE OF CHARGE IF RETURNED. KEM'S AGREED TO > 
RETURN EQUIPMENT ON FORTY-EIGHT HOURS! NOTICE. THE RATES, INCLUDING 
DISCOUNTS, ARE SET OUT IN A "MEMORANDUM DATED May 7TH, 1964 (EXHIBIT | 
Apout 60% oF ABLE'S EQUIPMENT WAS RENTED TO KEM'S AT THE TIME OF THE 
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HEARING AND UP TO 65% HAD BEEN RENTED FOR A SHORT TIME, WHILE 

THERE !S A SUGGESTION BY THE APPLICANT'S BUSINESS REPRESENTATIVE THAT 
KUEHN HAD TOLD HIM THAT BETTENDORF HAD MONEY IN ABLE AND THE EQuUIP— 

MENT WAS BEING RENTED ON THE BASIS OF THE DEBT BEING REDUCED, THIS IS 
DENIED BOTH BY KUEHNI (CALLED BY THE APPLICANT) AND BETTENDORF. FURTHER, 
BETTENDORF STATED IN EVIDENCE THAT THE FIRST CHEQUE TO ABLE FOR RENT IN 
THE AMOUNT OF $435 HAD BEEN HANDED TO ABLE FOUR OR FIVE DAYS AGO. ON 
THE BASIS OF ALL THE EVIDENCE, WE ARE UNABLE TO FIND BETTENDORF HAD ANY 
FINANCIAL INTEREST IN ABLE, OTHER THAN AS A BACKER OF LOANS TO ABLE FROM 
THE BANK. 


SOME TIME PRIOR TO THIS RENTAL AGREEMENT, KEM'S ALSO TOOK OVER ONE 

OF ABLE'S JOBS WHICH HAD BEEN BID ON A NON-UNION BASIS. BETTENDORF 
STATED IN EVIDENCE THAT THE REASON WAS THAT ABLE FOUND IT COULD NOT 

CARRY ON AS A UNION SHOP ON THE JOB WITHOUT SUFFERING A LOSS. SO HE 
(Kem's) TOOK OVER THE JOB ON A SUB=CONTRACT BASIS WITH THE APPROVAL OF 
THE GENERAL CONTRACTOR. KEM!'S ALSO TOOK OVER FIVE OF ABLE'S EMPLOYEES ON 
THAT JOB AND RETAINED THEM IN ITS EMPLOY WHEN THE JOB WAS COMPLETED. THE 
MEN WHO WERE TAKEN OVER WERE NOT MEMBERS OF THE APPLICANT, THOUGH UNDER THE 
TERMS OF THE COLLECTIVE AGREEMENT BETWEEN ABLE AND THE APPLICANT, THEY 
SHOULD HAVE BEENs. THE UNION TOOK ISSUE WITH ABLE ON THIS POINT IN A LETTER 
DATED APRIL 13TH, 1964, anpD ABLE REPLIED BY LETTER DATED APRIL 16TH THAT 
KEM'S WAS DOING THE JOB. IT SEEMS LIKELY THAT THE UNION'S LETTER OF APRIL 
13TH RESULTED IN THE SUB=CONTRACT TO KEmM's. /T SHOULD BE NOTED THAT KEM's 
EMPLOYS A TOTAL OF SOME 18 OR 19 MEN. 


FROM TIME TO TIME, BETTENDORF GETS HIS SONS—IN=-LAW TO HELP HIM. FOR 
EXAMPLE, IF HE REQUIRES A MAN TO BE TRANSFERRED, ONE OF HIS SONS—IN—-LAW 
WILL PICK THE MAN UP IN AN ABLE VEHICLE. WHEN ASKED IF HE HAD PAID ANY OF 
THE PARTNERS !N ABLE FOR THE TIME SPENT ON KEmM'S BUSINESS, BETTENDORF 
REPLIED, "NOT YET." ASKED, "WiLL You?" HiS ANSWER WAS SOMEWHAT EVASIVE: 
"THAT DEPENDS, | HELPED THEM A LOT FOR FIVE YEARS." 


ALL THE WITNESSES, KUEHN, Res ene “ae (THE APPLICANT'S BUSINESS REPRE- 
SENTATIVE) AND BETTENDORF AGREED THAT IN THE SMALL BRICKLAYING BUSINESS 
SUCH AS IS JNVOLVED IN THE PRESENT CASE, THERE 1S NO GOODWILL TO SELL. 
THE ESSENCE OF THE BUSINESS CONSJSTS OF ITS EQUIPMENT AND SERVICES. NONE 
HAD EVER HEARD OF THE SALE OF SUCH A BUSINESS IN THE SENSE OF A SALE AS A 
GOING CONCERN. 


THE APPLICANT CONTENDS THAT HAVING REGARD TO THIS FACT, THERE TOOK 
PLACE A "LEASE" OR "OTHER DISPOSITION” OF PART OF ABLE'S BUSINESS TO 
KEM'S WITHIN THE MEANING OF SECTION 47 OF THE LABOUR RELATIONS AcTe IT 
WAS POINTED OUT THAT IF SUCH A TRANSACTION DOES NOT FALL WITHIN THE SECTIONS, 
1T WOULD BE AN EASY MATTER TO AVOID THE APPLICATION OF THE SECTION BY 
SIMPLY SETTING UP PERSONS INTERESTED IN ONE FIRM AS ANOTHER FIRM AND BOTH 
BIDDING ON A JOBy ONE AS UNION, THE OTHER AS NON-UNION. IF THE NON-UNION 
FIRM GETS THE JOBy THE UNION FIRM SUPPLIES THE EQUIPMENT, THE "KNOW-HOW" 
AND PERHAPS THE MEN. RELIANCE 1S PLACED ON THE VERY BROAD DEFINITION OF 
"SALE" IN SECTION 47a(1), PARTICULARLY THE WORDS "AND ANY OTHER MANNER 
OF DISPOSITION", 


THE RESPONDENT ARGUES THERE HAS BEEN NO "LEASE" OF THE BUSINESS OR 
PART OF ABLE'S BUSINESS TO KEM'S BECAUSE LEASE IMPLIES PARTING WITH 
EXCLUSIVE POSSESSION FOR A DEFINITE LENGTH OF TIME, AND SINCE THERE 
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EXISTED A Y8-HOUR RECALL PRIVILEGE, THERE WAS NO SURRENDER OF 
EXCLUSIVE POSSESSION. MOREOVER, RESPONDENT SUBMITS THAT PARTING 
WITH EQUIPMENT DOES NOT NECESSARILY MEAN PARTING WITH ONE'S 
BUSINESS, AND IT WAS EMPHASIZED THAT ABLE WAS STILL IN BUSINESS 
AND ATTEMPTING TO NEGOTIATE A COLLECTIVE AGREEMENT W!TH THE 
APPLICANT UNION. 


WE AGREE WITH THE APPLICANT THAT IF THE TRANSACTION IN QUESTION 
DOES NOT FALL WITHIN SECTION 47A,y THIS WOULD MEAN THAT IT WOULD BE 
A COMPARATIVELY SIMPLE MATTER TO AVOID THE APPLICATION OF THE SECTIONS 
THEREFORE, IF ON ONE INTERPRETATION OF THE LANGUAGE OF THE SECTION WE 
CAN FIND THAT A “SALE™ HAS OCCURRED, EVEN THOUGH THE LANGUAGE MAY BE 
OPEN TO ANOTHER MEANING, WE BELIEVE WE SHOULD ADOPT THE MORE LIBERAL 
VIEW. WE ARE NOT {MPRESSED WITH THE SUBMISSION OF COUNSEL FOR THE 
RESPONDENT THAT THERE HAS NOT BEEN A LEASE WITHIN THE MEANING OF THE 
SECTION. BUT EVEN IF THIS ARGUMENT 1S ACCEPTED, COUNSEL HAD NO ANSWER- 
TO THE ARGUMENT THAT THE TRANSACTION FALLS WITHIN THE BROADER LANGUAGE 
"OR ANY OTHER MANNER OF DISPOSITION". AND, IF IT 1S CONTENDED THAT . 
THESE WORDS MUST BE CONSTRUED EJUSDEM GENERIS WITH THE PRECEDING WORDS, 
THE TRANSACTION HERE |S SURELY SOMETHING CLOSELY AKIN TO A LEASE. 


THUS, WE HAVE NO DIFFICULTY IN FINDING THAT THE TRANSACTION HERE IN 
QUESTION 1S ESTHER A "LEASE" OR “OTHER MANNER OF DISPOSITION’ WITHIN — 
THE MEANING OF THOSE WORDS IN SECTION LF aU THE IMPORTANT QUESTION 
WHETHER WHAT WAS LEASED OR OTHERWISE DISPOSED OF WAS A PART OF ABLE'S 
"BUSINESS' AS THAT WORD 1S USED IN THE SAID SECTION. I|T SHOULD BE NOTE! 
THAT THE DEFINITION OF "SELLS" IN 47A(1) INCLUDES "A PART OR PARTS" OF | 
BUSINESS, AND THUS THE FACT THAT ABLE 1S STILL IN BUSINESS DOES NOT 
NECESSARILY AFFECT THE MATTER, ALTHOUGH WITH UP TO 65% OF {TS EQUIPMENT 
1N KEM'S HANDS, ABLE 1S CERTAINLY NOT ABLE TO CONDUCT ITS BUSINESS ON 
SCALE COMPARABLE TO ITS FORMER CAPACITY. 













IN SEEKING TO DETERMINE WHETHER THE TRANSACTION HERE INVOLVED A LEA! 
OR OTHER DISPOSITION OF A PART OF ABLE'S BUSINESS, CERTAIN FACTS EMERGE 
WHICH ARE OF PECULIAR SIGNIFICANCE FROM AN INDUSTRIAL RELATIONS POINT QF 
VIEW. FIRSTLY, WE HAVE THE RELATIONSHIP, FAMILY AND OTHERWISE, BETWEEN 
THE ACTIVE PARTICIPANTS OF KEM'S AND ABLE, A FACT WHICH EVEN COUNSEL Fol 
THE RESPONDENT CHARACTERIZED AS "A DAMAGING POINT AGAINST HIS CLIENT". 
SECONDLY, THERE 1S THE QUESTION OF THE TIMING OF SOME OF THE EVENTS. 
THUS FOR EXAMPLE, THEUNION'S LETTER OF FEBRUARY 29TH IN WHICH !T ADVISEI 
ABLE THAT ALL PAST CONSIDERATIONS WERE WITHDRAWN WAS FOLLOWED BY THE 
SETTING UP OF KEM'S ON MARCH 9TH. AGAINy THE UNION'S LETTER OF APRIL 
COMPLAINING OF THE EMPLOYMENT OF NON-UNION MEN BY ABLE ON THE UNIVERSI 
AVENUE JOB WAS FOLLOWED ALMOST IMMEDIATELY BY KEM'S TAKING OVER THAT v@ 
AS WELL AS THE EMPLOYEES OF ABLE ON THE JOB SITE. IT 1S ADMITTED THAT 
THE REASON FOR THE TAKE=OVER WAS THAT ABLE COULD NOT HAVE COMPLETED THE 
JOB IF IT HAD TO PAY UNION RATESo THIRDLY, THERE IS THE DECLINE IN 
ABLE'S BUSINESS CONTRASTED WITH THE GROWTH OF KEM'S BUSINESS, THE LATT 
OPERATING ON A NON-UNION BASIS. THIS IN TURN 1S FOLLOWED BY THE "LEAS 
oF up To 65% oF ABLE'S EQUIPMENT BY KEM'S, TOGETHER WITH A TAKE-OVER 
OF SOME OF ABLE'S EMPLOYEES. THE CLOSE CO-OPERATION AND ADVICE WHICH 
EXISTED BETWEEN BETTENDORF AND HIS SONS—!IN=LAW PRIOR TO THE FORMATION 
Kem''S CONTINUES, BUT IN THE OPPOSITE DIRECTION. IT 1S NOW THE SONS=IN: 
LAW WHO ARE ASSISTING BETTENDORF, PRESUMABLY BECAUSE ABLE, WHICH HAD © 
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HERETOFORE CARRIED ON A NON-UNION BUSINESS IN THE KI TCHENER=WATERLOO 
AREA, |S NO LONGER ABLE SO TO OPERATE IN THAT AREA. FINALLY, REGARD 
MUST BE HAD TO THE NATURE OF THE BUSINESS BEING CARRIED ON BY ABLE. 

NONE OF THE WITNESSES HAD EVER HEARD OF THE SALE OF A SMALL MASONRY 
BUSINESS IN THE ORDINARY SENSE OF A SALE OF A BUSINESS AS A GOING 
CONCERN. ALL AGREED THAT SUCH A BUSINESS DOES NOT HAVE GOODWILL AND 
THAT THE ESSENCE OF THE BUSINESS CONSISTS OF ITS EQUIPMENT AND SERVICES. 


|T SEEMS TO US THAT WHEN THESE FACTS TOGETHER WITH ALL THE OTHER 
CIRCUMSTANCES OF THE CASE ARE CONSIDERED, WHAT TRANSP!RED BETWEEN ABLE 
AND KEM'S WAS SOMETHING MORE THAN A MERE RENTING OF EQUIPMENT AS SUG 
GESTED BY COUNSEL FOR THE RESPONDENT. IN OUR VIEW, THE TRANSACTION IN 
QUESTION 1S A "LEASE" OR "OTHER MANNER OF DISPOSITION” By ABLE TO KEM'S 
OF THE NON=UNION SIDE OF ABLE'S "BUSINESS" IN THE KI TCHENER—WATERLOO 
AREA AND, SUBJECT TO WHAT FOLLOWS BELOW, FALLS WITHIN THE DEFINITION OF 
"Sse_cs" iN 47a(1) OF THE AcT. WE EMPHASIZE, HOWEVER, THAT OUR CONCLUSION 
1S NOT BASED ON ANY ONE CIRCUMSTANCE OR INCIDENT BUT ON ALL THE FACTS 
AND CIRCUMSTANCES OF THE CASE VIEWED AS A WHOLE. 


THE SOLE QUESTION REMAINING IN OUR MINDS 1S WHETHER WE ARE PRECLUDED 
FROM SO FINDING BY REASON OF COURT DECISIONS IN THE FOLLOWING CASES? 
GULF ISLANDS NAVIGATION LTD. Ve SEAFARERS INTERNATIONAL UNION OF NORTH 


AMERICA ET at (1959) 18 D.L.R. 2163; PARKHILL BEDDING 


& FURNITURE LTD. Ve INTERNATIONAL MOLDERS AND FouNDRY WORKERS UNION, 
Locau 714, (1961) a = L.R. (2nd) 589; AND AMALGAMATED Li THOGRAPHERS OF 
AMERICA, Loca 44 vy. National PAPER Box LTD. (1964) 64 C.L.L.C. q@14,002. 
WHILE A READING OF THESE CASES LEAVES ONE WITH THE DEFINITE IMPRESSION 
THAT THE COURTS THERE INVOLVED WERE INCLINED TO PLACE A RATHER RESTRICTIVE 
INTERPRETATION ON THE BRITISH COLUMBIA AND MANITOBA LEGISLATION, AFTER 
CAREFUL CONSIDERATION, WE ARE OF THE OPINION THAT THESE CASES ARE DIS- 
TINGUISHABLE FROM THE ONE BEFORE US. 


IN THE FIRST PLACE, THE NATURE of RHE BUSINESS DIFFERS CONS! DERABLY 
FROM THAT INVOLVED IN THE PRESENT CASE. WE HAVE FOUND THAT THE NATURE 
OF THE BUSINESS IS A FACTOR WHICH MUST BE CONSIDERED IN DETERMINING WHAT 
CONSTITUTES A "SALE" THEREOF. 


e IN THE SECOND PLACE, SECTION 47A 1S WORDED DIFFERENTLY FROM THAT OF 
THE BRITISH COLUMBIA AND MANITOBA LEGISLATION. THE MANITOBA ACT REFERS 
ONLY TO THE PASSING OF THE OWNERSHIP (EMPHASIS ADDED) OF A BUSINESS AND, 
WHILE THE BRITISH COLUMBIA LEGISLATION PROVIDES FOR A TRANSACTION I N= 
VOLVING A SALE, LEASE, OR TRANSFER, IT DOES NOT INCLUDE THE VERY MUCH 
BROADER LANGUAGE "OR ANY OTHER MANNER OF DISPOSITION", ALTHOUGH IT JS 
TRUE THAT WHAT MUST BE DISPOSED OF IS A BUSINESS, NEVERTHELESS IT !S 
PROPER IN CONSTRUING THAT WORD TO HAVE REGARD TO THE VERY WIDE DEFINITION 
GIVEN TO "SELLS" |N THE ONTARIO ACT. 


IT 1S EQUALLY IMPORTANT TO NOTE THAT WHILE THE BRITISH COLUMBIA AND 
MANITOBA ACTS PROVIDE THAT WHERE A SALE OF A BUSINESS OR THE PASSING OF 
OWNERSHIP OF A BUSINESS TAKES PLACE, ANY COLLECTIVE AGREEMENT BINDING 
ON THE VENDOR AUTOMATICALLY BINDS THE PURCHASER, THIS 1S NOT THE CASE 
UNDER THE ONTARIO AcT. SECTION 47A PROVIDES THAT WHERE A SALE TAKES 
PLACE, THE UNION MERELY RETAINS ITS BARGAINING RIGHTS AND |S LEFT WITH 
THE TASK OF BARGAINING FOR A NEW AGREEMENT WITH THE PURCHASER. IN OTHER 
WORDS, THE CONSEQUENCES OF A SALE UNDER THE BRITISH COLUMBIA AND 
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MANITOBA ACTS DIFFER CONSIDERABLY FROM THOSE UNDER SECTION 7a, 

AND THE MANITOBA CouRT OF APPEAL APPEARS TO HAVE BEEN !NFLUENCED 

BY THIS FACT, FOR THE COURT CONCLUDES ITS JUDGMENT IN THE PARKHILL 
BEDDING CASE (SUPRA, AT PAGE 599) BY SAYING THAT 1T WAS HARD TO 
THINK THAT WHEN THE PURCHASER PURCHASED THE ASSETS, IT ACQUIRED 
THEM "SUBJECT TO THE BURDEN OF A COLLECTIVE AGREEMENT" (EMPHASIS 
ADDED). IN OUR VIEW, !T 1S PROPER TO CONSIDER THESE VERY DIFFERENT 
CONSEQUENCES 1N CONSTRUING SECTION Le 


IN SUM, THEN, AND HAVING REGARD TO ALL THE ABOVE CONS! DERATIONS, 
WE FIND THAT SECTION 47 4(2) APPLIES TO THE TRANSACTION BETWEEN ABLE 
AND KEM's AND THAT THEREFORE THE APPLICANT UNJON WAS ENTITLED TO 
GIVE NOTICE TO BARGAIN TO KEM'S UNDER THAT SUBSECTION. No BARGAINING 
HAS YET TAKEN PLACE. THE BOARD THEREFORE DIRECTS THAT THE PARTIES MEE 
BARGAIN AND MAKE EVERY REASONABLE EFFORT TO ARRIVE AT A COLLECTIVE 
AGREEMENT AND REPORT THEIR PROGRESS TO THE BOARD ON OR BEFORE MONDAY, 
NOVEMBER 30TH, 1964." 





ReWe TEAGLE DISSENTED AND SAID3~- 


"| py SSENT. IN MY OPINION THE EVIDENCE IN THIS CASE DOES NOT 
SUPPORT THE FINDING OF THE MAJORITY THAT THE RENTAL OF EQUIPMENT 
AND WHAT TRANSPIRED BETWEEN ABLE AND KEM'S WAS A LEASE OR OTHER 
MANNER OF DISPOSITION WITHIN THE MEANING OF SECTION 47a OF THE 
ONTARIO LABOUR RELATIONS ACT. 


THE MAJORITY DECISION ON PAGE 5 MAKES THE FOLLOWING STATEMENTS? 


"NONE OF THE WITNESSES HAD EVER HEARD OF THE 
SALE OF A SMALL MASONRY BUSINESS IN THE ORDINARY 
SENSE OF A SALE OF A BUSINESS AS A GOING CONCERN. 
ALL AGREED THAT SUCH A BUSINESS DOES NOT HAVE 
GOODWILL AND THAT THE ESSENCE OF THE BUSINESS 
CONSISTS OF ITS EQUIPMENT AND SERVICES. 


IT SEEMS TO US THAT WHEN THESE FACTS TOGETHER 
WITH ALL THE OTHER CIRCUMSTANCES OF THE CASE ARE 
CONSIDERED, WHAT TRANSPIRED BETWEEN ABLE AND KEM'S 
WAS SOMETHING MORE THAN A MERE RENTING OF EQUIPMENT 
AS SUGGESTED BY COUNSEL FOR THE RESPONDENT. IN 
OUR VIEW THE TRANSACTION IN QUESTION 1S A 'LEASE' 
OR 'OTHER MANNER OF D!SPOSITION! BY ABLE TO KEM'sS 
OF THE NON-UNION SIDE OF ABLE'S 'BuSINESS' IN 
THE KITCHENER=WATERLOO AREA AND», SUBJECT TO WHAT 
FOLLOWS BELOW, FALLS WITHIN THE DEFINITION OF 
Tse_cs! 1N 47a(1) OF THE ACT. ooo” 


WHILE 17 MAY WELL BE THAT CERTAIN BUSINESSES ARE DIVISABLE, IN 
THE INSTANT CASE, BECAUSE OF THE VERY NATURE OF THE BUSINESS, IT CAN 
ONLY EX!ST AS A SINGLE INDIVISIBLE ENTITY. THE MASONRY CONTRACTING 
BUSINESS IS A SERVICE BUSINESS WHICH IS ENTIRELY DEPENDENT ON THE 
ABILITY OF THE OWNER OR OWNERS TO CONVINCE PROSPECTIVE CUSTOMERS THAT 
THEY HAVE THE KNOWLEDGE, SKILL AND ABILITY TO PERFORM THE REQUIRED WOR 
AT A COMPETITIVE PRICE. BY WHAT MEANS THEY FULFILL THE CONTRACT IS 
ENTIRELY WITHIN THEIR DISCRETION UNLESS THE CONTRACT PROVIDES OTHERWIS 
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THUS THEY MAY 


(a) SUBLET THE CONTRACT AND PROVIDE GENERAL SUPERVISION 
ONLY OR 


(B) RENT PART OR ALL OF THE EQUIPMENT NECESSARY TO 
PERFORM THE WORK OR 


(c) UTILIZE ONLY THEIR OWN WORK FORCE AND EQUIPMENT. 


BY WHICHEVER OF THE ABOVE MEANS OR COMBINATIONS OF THEM THEY SATISFY 
THEIR CONTRACTUAL OBLIGATION, THEY ARE IN THE BUSINESS OF MASONRY 
CONTRACTING. THE RECEIVING OF THE CONTRACT IS THE BUSINESS, THE PERFORMANCE 
OF THE WORK, WHILE NECESSARY FOR THE FULFILLMENT OF THE CONTRACT, IS INCI-= 
DENTAL TO ITe IT 1S NOT THE BUSINESS PER SE. 


IT 1S COMMON KNOWLEDGE IN THE CONSTRUCTION INDUSTRY THAT SOME OF THE 
LARGEST CONTRACTORS IN CANADA DO NOT OWN THEIR OWN EQUIPMENT BUT RENT IT 
FROM COMPANIES WHO ARE IN THE CONSTRUCTION RENTAL EQUIPMENT BUSINESS. 

IT CAN HARDLY BE SAID THEY DO NOT OPERATE A BUSINESS BECAUSE THEY DO NOT 
OWN THEIR OWN EQUIPMENT. LIKEWISE, MANY SPECULATIVE BUILDERS HAVE NEITHER 
EMPLOYEES OR EQUIPMENT AND JT CANNOT BE SAID THAT THEY DO NOT OPERATE A 
BUSINESS IN THE CONSTRUCTION FIELD. 


THE EVIDENCE IN THE INSTANT CASE !S THAT Kem's MASONRY !S ENGAGED IN 
THE MASONRY CONTRACTING BUSINESS AND THAT IT DOES NOT OWN EQUIPMENT. 
ABLE CONSTRUCTION IS LIKEWISE ENGAGED IN THE MASONRY CONTRACTING BUSINESS 
AND DOES OWN EQUIPMENT. THERE 1S NOT EVIDENCE THAT ABLE CONSTRUCTION WAS 
IN THE BUSINESS OF RENTING EQUIPMENT OR HAD RENTED ITS EQUIPMENT BEFORE, 
THIS BEING AN ISOLATED TRANSACTION. INDEED, THE FACT THAT THE EQUIPMENT 
COULD BE RECALLED ON 48 HouRS! NOTICE LENDS EMPHASIS TO THE TEMPORARY 
NATURE OF THIS ISOLATED TRANSACTION. 


IN MY OPINION THE RENTAL OF EQUIPMENT AND THE SUBLETTING OF ONE 
CONTRACT, IN THE CIRCUMSTANCES OF THIS CASE, DOES NOT CONSTITUTE A SALE, 
LEASE, TRANSFER, OR OTHER MANNER OF DISPOSITION OF A BUSINESS WITHIN 
THE MEANING OF SECTION 47a. 


CERTAINLY IT WAS NOT A SALE OF THE BUSINESS, FOR ABLE CONSTRUCTION 
CONTINUED IN BUSINESS THROUGHOUT, ACTIVELY SEEKING CONTRACTS, AND PRO- 
TECTING ITS ABILITY TO PERFORM SUCH BUSINESS, IF SECURED, BY PROVIDING 
FOR THE RETURN OF ITS EQUIPMENT ON 48 HouRS! NOTICE. NEITHER WAS IT A 
SALE OF A PART OF ITS BUSINESS, FOR !T WAS NOT IN THE BUSINESS OF RENTING 
EQUIPMENT. CLEARLY, IT DID NOT DISPOSE OF ITS BUSINESS OR A PART THEREOF, 
FOR TO "DISPOSE OF" MEANS TO GET RID OF OR "GIVE UP OWNERSHIP" AND WHEN 
USED IN CONJUNCTION WITH “SALE"™ NECESSARILY IMPLIES TO DIVEST ONESELF OF 
OWNERSHIP. THIS IT DID NOT DO. 


THE MAJORITY DECISION STATES THAT WHAT WAS DISPOSED OF WAS "THE NON= 
UNION SIDE OF ABLE'S BUSINESS IN THE KITCHENER-WATERLOO AREA", SECTION 
47’ APPEARS TO HAVE BEEN ENACTED FOR THE PURPOSE OF PROTECTING THE BAR= 
GAINING RIGHTS OF A UNION WHEN A SALE TAKES PLACE. IF WHAT HAS BEEN 
DISPOSED OF IN THE INSTANT CASE 1S "NON=UNION” JT |S DIFFICULT TO SEE WHAT 
APPLICATION SECTION 47A HAS. 
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INDEED, IN THESE CIRCUMSTANCES TO REQUIRE KeEmM'S TO BARGAIN 
WITH THE BRICKLAYERS UNION FOR A GROUP OF EMPLOYEES WHO HAVE 
NEVER BELONGED TO THE BRICKLAYERS UNION OR SHOWN ANY DESIRE TO 
DO SO, 1S TO DENY TO THE EMPLOYEES THEIR MOST BASIC FUNDAMENTAL 
RIGHT UNDER THE LABOUR RELATIONS ACT TO JOIN A TRADE UNION OF 
THEIR OWN CHOICE. 


FOR THE ABOVE REASONS | WOULD HAVE DISMISSED THIS APPLICATION.” 


ADDENDA 


THE FOLLOWING APPLICATIONS WERE INADVERTENTLY OMITTED FROM THE OCTOBER 1964 


MONTHLY REPORT. 
7631-63-R: |.oBLAwW WoRKERS! CounciL, (APPLICANT) Vv. SUPER CITY 
Limitep (RESP)NDENT) Ve RETAIL CLERKS INTERNATIONAL ASSOCIATION 
(INTERVENER) Ve. Foon HANDLERS! Loca UNION 175 OF THE AMALGAMATED 
Meat CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL/C10 
( INTERVENER) Ve LOCAL UNION 633, AMALGAMATED MEAT CUTTERS AND 


BUTCHER WORKIIEN OF NORTH AMERICA, AFL/C1O ( INTERVENER).» 


UNITS "aLL EMPLOYEES OF SUPER CITY LIMITED IN ITS STORES IN THE 
TOWNSHIP OF  ORONTO, SAVE AND EXCEPT ASSISTANT STORE MANAGER, 
PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER, PERSONS REG-— 
ULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (38 EMPLOYEES IN THE 
UNIT). (APPLICANT CERTIFIED). 


9234—-64—R: SANADIAN CONSTRUCTION WoRKERS' UNION, Division No.l, 
NeCeCele (APP.ICANT) Ve RIDEAU CONCRETE FoRMS LIMITED (RESPONDENT) 


= AND = 









9235-64—R: JNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICI 
Local UNION Nd. 93 (APPLICANT) ve RIDEAU CONCRETE ForMS LIMITED 
(RESPONDENT). 


(THE ABOVE API'LICATIONS ARE CONSOLIDATED). 


CERTIFICATION WAS GRANTED BY THE BOARD AS FOLLOWS! i 
To THE CANADIAN CONSTRUCTION WoRKERS!' UNION, Division Now 1, N.C.Co 


UNITS "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES O 


AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE Th 
RANK OF NON=WORKING FOREMAN AND CARPENTERS AND CARPENTERS! APPREN- 
TICES." (46 EMPLOYEES IN THE UNIT). 


Un1tOoN Now 93, AFTER A REPRESENTATION VOTE. 


UNITS "aALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY ¢ 
THE RESPONDENT WORKING IN THE COUNTIES OF CARELTON (EXCEPTING THERE 
FROM THE TOWNSHIP OF MARLBOROUGH), RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKIN' 
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FOREMAN." (9 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 9 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF CANADIAN CONSTRUCTION WORKERS! 

UNION, Division No.l, N.C.CeL. 4 


NUMBER OF BALLOTS MARKED IN FAVOUR 

OF UNITED BROTHERHOOD OF 

CARPENTERS AND JOINERS OF AMERICA, 

Locat UNION No. 93 5 


ON SEPTEMBER 4, 1964 THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:~— 


"yee THE RESPONDENT HAS REQUESTED A HEARING GIVING AS A REASON THE 
FACT THAT TWO UNIONS HAVE MADE OVERLAPPING APPLICATIONS AFFECTING ITS 
EMPLOYEES. NEITHER OF THE TWO UNIONS HAVE REQUESTED A HEARING. THIS 
1S A MATTER WITHIN THE DISCRETION OF THE BOARD (SEE SECTION 75(9A) OF 
THE LABOUR RELATIONS AcT). HAVING REGARD TO OUR DECISION (INFRA) TO 
HOLD A REPRESENTATION VOTE AND TO THE FACT THAT FOLLOWING THE VOTE AN 
OPPORTUNITY IS GIVEN ALL PARTIES TO FILE A STATEMENT OF OBJECTIONS AND 
DESIRE TO MAKE REPRESENTATIONS RESPECTING THE VOTE, WE DO NOT DEEM IT 
ADVISABLE TO DIRECT A HEARING AT THIS TIME", 


STATISTICAL TABLES FOR NOVEMBER 1964 
TABLE __| 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 


NovVEMBER lst 8 MONTHS OF FISCAL YEAR 








1964 1964-65 1963-64 
1. CERTIFICATION 93 630 509 
[!. DECLARATION TERMINATING 
BARGAINING RIGHTS Ly 60 bs a: 
11]. DECLARATION OF SUCCESSOR 
STATUS - iy 21 
IV. CONCILIATION SERVICES -* 603 771 
Ve DECLARATION THAT STRIKE 
UNLAWFUL bs . 33 at 
Vl. DECLARATION THAT LOCK-= 
Out UNLAWFUL - 5 4 
Vile CONSENT TO PROSECUTE 6 58 107 
Vill. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(SEcTION 65) 15 121 104 
|X MISCELLANEOUS 3 a7 14 
TOTAL 126 1530 1612 
BEE 








* As oF OcToBER 1, 1964, APPLICATIONS FOR CONCILIATION SERVICES HAVE BEEN 
FILED WITH THE MINISTER OF LABOUR. 


TRE Lee 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 





LE OA ed ee et 2 Ey Tee eee 
NovEmMBER 1st 8 MONTHS OF FISCAL YEAR 


1964 1964-65 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 100 762 922 
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TABLE | DU 
APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 


1440" (OPE? ee ino} fee? Vaeae eS 
NOVEMBER 1st 8 MONTHS OF FISCAL YEARe 


1964 1964-65 1963-64 
|. CERTIFICATION 91 589 532 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS 2 62 74 
lll. DECLARATION OF SUCCESSOR 
STATUS - 6 21 
IV. CONCILIATION SERVICES L 688 780 
V. DECLARATION THAT STRIKE 
UNLAWFUL 6 33 ate 
Vl. DECLARATION THAT LOCK=- 
Out UNLAWFUL - G 2 
Vile CONSENT TO PROSECUTE 10 Ls LO 


Vill. COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) 16 124 105 


1X. MISCELLANEOUS 4 ue re 








TOTAL Dist upers sa 1658 





ee 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE WAND “DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 


NovemMBER lst 8 MONTHS FISCAL YEAR NovemMBER lst 8 MonTHS FISCAL YE 


1964 1964-65 1963-64 1964 1964-65 1963-64 


CERTIFICATION 


GRANTED 3 438 378 1696 13896 10500 
DISMISSED 9 95 95 397 4866 3216 
WITHDRAWN 9 56 60 106 Zet3 946 


TOTAL 91 589 533 2199 21035 14662 


TERMINATION 
OF BARGAINING 


RIGHTS 
GRANTED a ve) 0 2 384 1364 
DISMISSED 1 20 21 5 315 gs 
WITHDRAWN o 2 3 - 82 85 
TOTAL 2 62 74 7 781 19 4 














*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 


' NOVEMBER Ist 8 MonTHS FISCAL YEAR 


MNO Ob wens 19 GHCE 1963-64 


[1 le CONCILIATION SERVICES* 


632 725 























REFERRED 2 
D!SM1SSED rs 26 14 
WI THDRAWN 2 30 41 
TOTAL 4 688 780 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED ih 12 6 
DiSmM!ISSED a 5 5 
WITHDRAWN 4 16 18 
TOTAL 6 33 27 
ESS SS aaa 
Ve DECLARATION THAT LocKouT 
UNLAWFUL 
GRANTED is 1 = 
DiSMISSED - Bf a 
WITHDRAWN - 3 I 
TOTAL - » 2 
VI. CONSENT TO PROSECUTE 
GRANTED 4 pipe $i: 
Di SMISSED 1 11 9 
WI THDRAWN 5 35 64 
TOTAL 10 57 110 








*|INCLUDES APPLICATION FOR CONCILIATION SERVICES 
Re UNIONS CLAIMING SUCCESSOR STATUS. 


pee ee 


TABLE _V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NovEMBER lst 8 MONTHS OF FISCAL YEAR. 


1964 1964-65 1963-64 
CERTIFICATION AFTER VOTE* 
PRE=HEARING VOTE 4 1¥ 16 
PosT~HEARING VOTE 7 22 Udy 
BALLOTS NoT COUNTED ~ = = 
DISMISSED AFTER VOTE 
PRE=HEARING VOTE = 4 9 
POoST=HEARING VOTE 5 39 38 
BALLOTS Not CouNTED = - 1 
TOTAL 16 85 108 
a ae ——— = — 


*|NCLUDE APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIEDe 


ABLE U0" 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


NOVEMBER lst 8 MONTHS OF FISCAL YEAR. 


1964 1964-65 1963=64 


*RESPONDENT UNION SUCCESSFUL - = 5 
RESPONDENT UNION UNSUCCESSFUL ne 9 25 
TOTAL 2 9 30 

Soe ees — 





*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 


DECEMBER, 1964 


ONTARIO a 


Maly 4 Spe 





INTARIO LABOUR RELATIONS BOARD 
\ 








CASE LISTINGS DECEMBER 1964 


CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 
(8) AppLications Dismisseo 
(c) APPLICATIONS WI THORAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


ApeLicaTIONS UNDER SECTION 65 (UNFAIR 
Lapour Practice) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
oF COLLECTIVE AGREEMENTS 


APPLICATION UNDER SECTION 63 (FINANCIAL 
STATEMENT REQUESTED BY TRADE UNION MEMBER) 


APPLICATION UNDER Section 66 (Review oF 
INTERIM ORDER OR DIRECTION OF JURISDICTIONAL 
Disputes Commission) 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) 
REFERENCE TO BoaRD PurRSUANT TO SECTION 79A 


INDEXED ENDORSEMENTS 


CERTIFICATION 
9367-64—=R: LapitsH Co. oF CANADA LIMITED 
9461-64-R: FaLConBRioGe Nicket Mines LIMITED 
9504-64-R:  SkinneR Bus Lines (St. Tuomas) Limi Teo 
9536-64-R:  AmHerstTeuRG 5¢ To $1.00 Store LTo. 
9582-64-R: CEDARHURST PavinG Co. LIMITED 
9604—-64=R : Dominion STORES LIMITED 
9612-64-R: Sapawa GOLD MINES LIMITED 
9725-64-R: ZENITH ELECTRIC SUPPLY (ONTARIO) 
LIMITED 
9741-64-R: WHEATLEY MANUFACTURING LIMITED 
9761-64-R: HURON STEEL Fasricators (London) 
LIMITED 
TERMINATION 
9472-64—R: CONTINENTAL CAN COMPANY OF CANADA LIMITED 
9617-64-R CANADIAN WIRE BRUSH COMPANY 


PROSECUTION 
9204-64-U ALGER PRESS LIMITED 


(cont'd. ) 
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CASE LISTINGS (cont'd. ) 
Section 65 
9731-64-U: HERMAN LUKS 


ie; Speci AL ENDORSEMENT IN CONCILIATION APPLICATION 
8876-64=C: Kem's MASONRY 


WRITTEN REASONS 
8803-64-R: Pure SPRING (Canava) LTD 


ADDENDUM 
9655-64-R: EXCELSIOR LAUNDERESS AND CLEANERS 
STATISTICAL TABLES FOR DECEMBER 1964 
TABLE 
ie APPLICATIONS ANDO COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
ins HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Lie ApPpLICATIONS AND COMPLAINTS DiSPOSED OF BY THE 
ONTARIO LaBsoUR RELATIONS Boaro BY MavoR TYPES 
lV. AppLiCATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND Di SPOSITION 
Ve REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DiSPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
Vi REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


468 


470 


476 


491 
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492 


493 
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496 


496 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING DECEMBER 1964 


BARGAINING AGENTS CERTIFIED DURING DECEMBER 
No VoTeE CONDUCTED 


9367-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[IMPLEMENT WoRKERS OF America, (UAW) (AppLICANT) v. LaDISH Co. oF CANADA LTD. 
(RESPONDENT). 


Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, TIMESTUDY MEN, 
SALESMEN, ASSISTANT ACCOUNTANT, PERSONNEL DEPARTMENT AND ONE SECRETARY EACH TO THE 
GENERAL MANAGER AND THE SALES MANAGER." (32 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 438 _ ) 


9407-64-R: AMALGAMATED Meat Cutters & BUTCHER WORKMEN OF NoRTH America A.F.Le- 
C.1.0.-C.L.C. (Applicant) v. SHopsy's Foops Ltp. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 2 HUXLEY ROAD, WESTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy TRUCK DRIVERS AND 
DRIVERS! HELPERS, AND PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (119 EMPLOYEES IN 
THE UNIT). 





(AGREEMENT OF THE PARTIES). 


FoR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT 5 NAMED EMPLOYEES EXERCISE MANAGERIAL AUTHORITY AND ARE 
EXCLUDED FROM THE BARGAINING UNIT. THE BOARD ALSO NOTED THE AGREEiMENT 
OF THE PARTIES THAT 3 NAMED EMPLOYEES PERFORM THE FUNCTIONS OF SECU- 

RITY GUARDS WITHIN THE MEANING OF THE LABOUR RELATIONS ACT AND ARE 
EXCLUDED FROM THE BARGAINING UNIT. JHE BOARD FURTHER NOTED THE AGREE- 
MENT OF THE PARTIES THAT 5 NAMED EMPLOYEES HAVE THE STATUS OF INDEPENDENT 
CONTRACTORS AND ARE NOT EMPLOYEES OF THE RESPONDENT. 


9461-64-R: SupBuRY MINE MILL AND SMELTER WoRKERS UNION LOCAL 598, AFFILIATED WITH 
THE INTERNATIONAL UNION OF Mine MILL AND SMELTER WORKERS (APPLICANT) Vo FALCONBR!DGE 
NickeEL Mines LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE SuDBURY DISTRICT AND WHO 

ARE EMPLOYED IN THE RESPONDENT!s SupBuRY DISTRICT GEOLOGICAL DEPARTMENT AS EXPLORATION 
DIAMOND DRILLERS OR HELPERS, SAVE AND EXCEPT SUB=FOREMEN, PERSONS ABOVE THE RANK OF 
SUB=FOREMAN AND ANY EMPLOYEES IN THE BARGAINING UNIT COVERED BY THE COLLECTIVE AGREE 
MENT MADE BETWEEN THE RESPONDENT AND THE APPLICANT DATED AuGuUST 26TH, 1963! 

(11 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND THE SPECIAL CIRCUMSTANCES IN THIS 
CASE). 


(SEE INDEXED ENDORSEMENT PAGE 440 ) 


=o 


9462-64-R: . THE DRAFTSMEN'S ASSOCIATION OF ONTARIO, LocaL 164, AMERICAN FEDERATION 
OF TECHNICAL ENGINEERS, A.F.L.-C.1-0., C.L.C. (APPLICANT) ve OTIS ELEVATOR COMPANY 
Limitep (RESPONDENT). ‘ 


UNIT: "ALL DRAFTSMEN SPECIFIERS, SPECIFIERS AND SPECIFIER TRAINEES EMPLOYED IN 
THE DRAFTING AND SPECIFYING DEPARTMENT OF THE RESPONDENT AT HAMILTON, SAVE AND EXCE 
SECTION SUPERVISORS, PERSONS ABOVE THE RANK OF SECTION SUPERVISOR, STUDENTS EMPLOYE| 
DURING THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT EFFECTIVE MAY 2ND, 1962." 

(7 EMPLOYEES IN THE UNIT). 










| 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT 2 NAMED EMPLOYEES ARE NO 
|}NCLUDED IN THE BARGAINING UNIT. 


478-64-R: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, AFL-CIO 
CLC APPLICANT) Ve THE GOODYEAR SERVICE STORES, A DIVISION OF THE GOODYEAR TIRE & 
RupBER COMPANY OF CANADA, LIMITED (RESPONDENT). 


UNIT? "aLL EMPLOYEES OF THE RESPONDENT AT ITS GOODYEAR SERVICE STORES IN METROPOL 
TORONTO, SAVE AND EXCEPT SERVICE MANAGERS, PERSONS ABOVE THE RANK OF SERVICE MANAGE 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER ~ 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (39 EMPLOYEES IN THE 
UNIT) « j 


(WRITTEN REASONS). 


9522-64-R: LocAL 280 oF THE HoTeL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL UNION, A.Fel.-C.1.0.-CoLeC. (APpLicantT) v. HoTeL Setsy Ltd. (RESPOND 


UNIT: "aLL FULL TIME AND PART TIME TAP MEN, BARTENDERS, BEVERAGE ROOM WAITERS, BA 
BOYS AND IMPROVERS OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT SUPER 
AND PERSONS ABOVE THE RANK OF SUPERVISOR." (10 EMPLOYEES !N THE UNIT)» 


THE BOARD NOTED THE WRITTEN AGREEMENT OF THE PARTIES THAT TWO NAMED EMPLOY 
EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3) (8) oF THE LABOUR 
RELATIONS ACT AND ARE NOT INCLUDED IN THE BARGAINING UNIT. 


9536-64-R: RETAIL, WHOLESALE AND DeparTMENT SToRE UNION, AFL3CI0:CLC (APPLICANT, 
V. AMHERSTBURG 5¢ To $1.00 Store LTD. (RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 442 ), 

UNIT: MaLL EMPLOYEES OF THE RESPONDENT AT AMHERSTBURG, SAVE AND EXCEPT ASSISTANT 
STORE MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT STORE MANAGER, OFFICE STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." (8 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9562-64-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 
AMERICA, LOCAL 595 (APPLICANT) Vv. KEENE CONSTRUCTION Company LiMiTED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIE: 
OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


-398- 


FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT ONE NAMED 
EMPLOYEE DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE LABOUR RELATIONS ACT AND !S INCLUDED IN THE BARGAINING UNIT. 


63-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 498 
APPLICANT) Ve KEENE CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


UNIT: MALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT A NAMED EMPLOYEE DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT AND 1S INCLUDED IN THE BARGAINING UNIT. 


9582-64-R: TeEamMSTERS Locat UNion No. 230, Ready-Mix, BuiLDING SupPLY, HyDRO & 
CoNSTRUCTION DRIVERS, WAREHOUSEMEN & HeLpers, |.B. oF 7.C.W. & H. oF A, (APPLICANT) 
V. CEDARHURST PavinG Co. LIMITED (RESPONDENT). 


UNITS “aALL DUMP TRUCK OPERATORS, FLOAT DRIVERS, SERVICE TRUCK DRIVERS AND GAS 
TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON 
THE EAST BY THE WESTERLY L!MITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (17 EMPLOYEES 
IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 442 ). 


9583-64eR: TEAMSTERS LocaL UNION No. 230, READY-MixX, BUILDING SUPPLY, HYDRO & 
CONSTRUCTION DRIVERS, WAREHOUSEMEN & HELPERS, |.8. OF T.C.W. & H. oF A. (AppPLicanT) 
Ve Keds BEAMISH CONSTRUCTION CO. LIMITED (RESPONDENT). 


UNITS "ALL DUMP TRUCK OPERATORS, FLOAT DRIVERS, SERVICE TRUCK DRIVERS AND GAS TRUCK 
DRIVERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
Toronto City HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 

EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 

OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET} SAVE 

AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN.” (26 EMPLOYEES IN THE UNIT). 





THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FoR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE DUMP 
TRUCK OPERATORS, FLOAT DRIVERS, SERVICE TRUCK DRIVERS AND GAS 
TRUCK DRIVERS ARE INCLUDED IN THE BARGAINING UNIT WHEN ENGAGED 
iN THE OPERATIONS OF THE RESPONDENT MORE PARTICULARLY DESCRIBED 
IN ITS DECISION DATED November 23RD, 1964, iN CEDARHURST PAVING 
Co. Limitep, Boarp Fite No. 9582-64-R.e+s 


THE BOARD FURTHER FINDS THAT THIS !1S AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 oF THE LABOUR 


RELATIONS ACT. 


Toner 


IN ITS DECISION DATED NOVEMBER 23RD, 1964, THE BOARD 
MADE CERTAIN FINDINGS RESPECTING THE CLASSIFICATIONS TO 
BE INCLUDED IN THE BARGAINING UNIT AND DIRECTED THE RE- 
SPONDENT TO FILE L!STS OF EMPLOYEES FOR THESE CLASSIFICATIONS. 
IN CONNECTION WITH THE DESCRIPTION OF THE BARGAINING UNIT, 
THERE REMAINS FOR CONSIDERATION THE QUESTION OF THE APPROPRIATE 
GEOGRAPHIC AREA. FOR REASONS GIVEN IN THE DECISION OF THE 
Boarpo paTeD DecemBerR 14TH, 1964, in CEDARHURST Paving Co. ) 
Limited, Boarpd Fite No. 9582-64—R, THE BOARD HAS DETERMINED THAT | 
THE AMENDED AREA PROPOSED BY THE APPLICANT |S THE APPROPRIATE AREA." 


612-64-R: UNITED STEELWORKERS OF America (ApPLICANT) V. SAPAWE GOLD MINES LIMITED 
{ 
RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS MINE IN MCCAUL TOWNSHIP, SAVE AND © 
EXCEPT SHIFT BOSSES OR FOREMENy PERSONS ABOVE THE RANK OF SHIFT BOSS OR FOREMAN, 
OFFICE STAFF, CHIEF CHEMIST, ASSISTANT CHIEF CHEMIST AND SECURITY GUARDS." 

(29 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 451 ) | 


9615-64-R: THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PapeR MILL WORKERS 
AFL-CIO-CLC (AppLICcANT) ve DomTAR PackaGING LIMITED (RESPONDENT). | 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS HINDE AND DAUCH DIVISION ~ 
AT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND SECURITY GUARDS." (107 EMPLOYEES IN THE UNIT) 





(AGREEMENT OF THE PARTIES). 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT ONE NAMED EMPLOYEE 1S NOT 
INCLUDED IN THE BARGAINING UNITe 


ae ae UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve DwoR METAL COMPANY 


RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF PORT COLBORNE 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(2 EMPLOYEES IN THE UNIT). 


621-64-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) V. MARINE SALVAGE LIMITED 
RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF PORT COLBORNE 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." 
(37 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT SHIP=KEEPERS AND PERSONS 
EMPLOYED ON SHIPS IN TRANSIT ARE NOT INCLUDED IN THE BARGAINING UNIT. 


642-64-R: THe SupBuRY GENERAL WoRKERS! UNION, Locat 101, CANADIAN LABOUR CONGRESS 
APPLICANT) Ve DomMINION SToRES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES IN SUDBURY AND SUBURBAI 
AREA, REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." (210 EMPLOYEE 
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LN THE UNIT Je. 
(AGREEMENT OF THE PARTIES). 


9648-64-R HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LOCAL 254 (APPLICANT) ve TRADES 
& Lapour CLus (BRANTFORD) (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (2 EMPLOYEES 
IN THE UNIT). 


9649-64-R:  HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS’ INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LOCAL 254 (APPLICANT) V. BRANTFORD 
Air Force CLus (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (2 EMPLOYEES 
IN THE UNIT). 


9650-64-R:  HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LOCAL 254 (APPLICANT) V. BRANTFORD 
Ex-IMpERIAL VETERANS! Social CLUB (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." (3 EMPLOYEES 
IN THE UNIT). 


9651-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local UNION 869 (APPLICANT) 
Ve THE ROYAL TRUST Company (RESPONDENT). 


UNIT: “ALL ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS EMPLOYED BY THE 
RESPONDENT IN ITS BOILER ROOM AT OTTAWA." (5 EMPLOYEES IN THE UNIT). 





9656-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LOCAL UNION 419, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
America (APPLICANT) Ve FASTER LINEN SERVICE (RESPONDENT). 


UNIT? NaALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (6 EMPLOYEES 
IN THE UNIT). 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT A NAMED EMPLOYEE EXERCISES 
MANAGERIAL FUNCTIONS AND 1S EXCLUDED FROM THE BARGAINING UNIT. 


9657-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) Ve 
SUPERIOR PRESSED METALS LTD. (RESPONDENT). 


Unit: "ALL CRANE OPERATORS AND PERSONS PRIMARILY ENGAGED IN THE REPAIR AND MAIN- 

TENANCE OF SUCH EQUIPMENT EMPLOYED BY THE RESPONDENT IN ITS YARD AT SCARBOROUGH." 
MY 

(2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE APPLICANT'S HISTORY OF COLLECTIVE BARGAINING FOR 
EMPLOYEES OF EMPLOYERS IN INDUSTRIES SIMILAR TO THAT OF THE RESPONDENT) + 
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9672-64-Rt INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V- GEORGE RATHBONE 
LUMBER COMPANY LiMiTED (RESPONDENT). 




















UNIT? MALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, PERSO! 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS REGULARLY EMPLOYED FOI 
NOT MORE THAN 24 HOURS PER WEEK." (34 eMPLOYEES IN THE UNIT)« 





9674-64—-R:  AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA (APPLICA 
V. ROBSON-LANG (BARRIE) LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT BARRIEy SAVE AND EXCEPT FOREMEN, PERSO} 
ABOVE THE RANE OF FOREMAN, OFFICE ‘AND SALES YS TAPE WN “ST AT LONARY -ENGI Meee ee) ae 


HELPERS." (153 EMPLOYEES IN THE UNIT). 


9678-64-R: HoTeL, MOTEL, AND RESTAURANT EMPLOYEES! UNION, Locat No. 899, A.Fele- 
C.1.0.-C.1L.C. (APPLICANT) ve Le & G Hote Co. LIMITED, CARRYING ON BUSINESS AS . 


Ltoyo GeorGe HoTeL (RESPONDENT). 


UNITS MALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT MANAGERS, 
DERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR 
MORE THAN 24 HOURS PER WEEK." (8 EMPLOYEES IN THE UNIT) 


9681-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL ji RONWOR 
Pee OF os Celt Uen Crows COCR G. (oe (APPLICANT) vs ANGLIN-NoRCROSS ONTARIO LIMITED 


(RESPONDENT). 


UNITS atL TRON WORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY—FIVE MI 
RAD!US FROM THE TORONTO CITY HALL, AND INCLUDING THE Town OF NEWMARKET, AND AN ARE! 
BOUNDED..ON THE EAST. BY)» THE WESTERLY LIMITS OF THE THIRD’ CONCESS! ONY ROADS RUNNING Ni 
AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRS 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EAS 
ERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 


STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORK 
FOREMAN." (7 EMPLOYEES IN THE UNIT). 





THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"NE OR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM "| RON 
WORKERS" INCLUDES RIGGERS, WELDERS, MACHINERY MOVERS, SASH AND DOOR 
ERECTORS AND ORNAMENTAL |RON WORKERS." 


THE BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE APPLICANT PROPOSES A BARGAINING UNIT 1N TERMS OF CLASSIFICATIONS 
THE RESPONDENT PROPOSES A BARGAINING UNIT IN TERMS OF THE WORK PERFORMED 
BY CERTAIN EMPLOYEES. THE BOARD HAS BEFORE | T NUMEROUS COLLECTIVE AGREE- 
MENTS AND A NUMBER OF ITS PREVIOUS DECISIONS DEALING WITH THIS PROBLEM. 
AFTER DUE CONSIDERATION, WE HAVE COME TO THE CONCLUSION THAT THE UNIT SHOU 
IN THIS AND SUBSEQUENT CASES BE DESCRIBED IN TERMS OF A SINGLE CLASSIFICA? 
NAMELY, IRON WORKERS, FOLLOWED BY A CLARITY NOTEe 


THERE REMAINS FOR CONSIDERATION THE QUESTION OF THE APPROPRIATE GEOG 
RAPHIC AREA. THE APPLICANT PROPOSES AN AREA EMBRACING THE DISTRICT OF 
MUSKOKA AND ALL OF THE COUNTIES OF DUFFERIN, DURHAM, HAL | BURTON, NORTHUMBE! 
ONTARIO, PEEL, PETERBOROUGH, PRINCE EDWARD, SIMCOE, VICTORIA AND YORK, AN! 
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THE COUNTY OF HASTINGS, THE TOWNSHIPS OF MARMORA, RAWDON, SIDNEY, AND 
THURLOW. ALSO IN THE COUNTY OF HALTONy THE PREMISES OF THE FORD MoToR 
Co. THIS AREA CORRESPONDS TO THE ESTABLISHED GEOGRAPHICAL JURISDICTION 
OF THE APPLICANT. THE EMPLOYEES AFFECTED BY THE PRESENT APPLICATION ARE 
WORKING IN THE CiTY OF TORONTO. THE RESPONDENT SUBMITS THAT THE REGULAR 
TORONTO AREA, NAMELY 25 MILES FROM THE TORONTO CiTy HALL PLUS NEWMARKET 
PLUS AN AREA ADJOINING NEWMARKET iS THE APPROPRIATE AREA IN THIS CASE. 


IN SUPPORT OF ITS SUBMISSION, THE APPLICANT RELIES ON AN AREA 
PATTERN OR HISTORY ESTABLISHED |N NUMEROUS COLLECTIVE AGREEMENTS WHICH 
i\T HAS WITH EMPLOYERS !N THE STRUCTURAL STEEL INDUSTRY AND WITH EMPLOYERS 
ENGAGED iN MILLWRIGHT, ORNAMENTAL BRONZE AND iRON, WELDING, AND SASH AND 
DOOR WORK. WITH ONE OR TWO EXCEPTIONS, NONE OF THE EMPLOYERS BOUND BY 
THESE COLLECTIVE AGREEMENTS iS ENGAGED IN GENERAL CONTRACTING. THE 
RESPONDENT, ON THE OTHER HAND, iS A GENERAL CONTRACTOR WHO, ON THE JOB IN 
QUESTION IN THIS CASE, !S ENGAGED IN CERTAIN STRUCTURAL STEEL, "RIGGING" 
AND LIMITED MACHINERY MOVING OPERATIONS NORMALLY, THOUGH NOT INVARIABLY, 
PERFORMED BY SUB-CONTRACTORS. FOR THIS REASON, THE RESPONDENT CONTENDS 
THAT THE BOARD SHOULD HAVE REGARD TO THE AREA FOUND IN AGREEMENTS BINDING 
ON GENERAL CONTRACTORS INCLUDING THE PRESENT RESPONDENT, WHICH AREA |S 
ADMITTED TO BE THE REGULAR TORONTO AREA DESCRIBED ABOVE. JHE RESPONDENT 
ALSO REFERS TO THE FACT THAT THE BOARD HAS NEVER RECOGNIZED THE AREA 
PROPOSED BY THE APPLICANT IN ANY CERTIFICATE, THAT !T HAS IN FACT RE- 
JECTED SUCH A CLAIM IN SOME CASES INVOLVING JOBS OUTSIDE THE REGULAR 
TORONTO AREA, AND FURTHER SUBMITS THAT THE BOARD SHOULD HAVE REGARD FOR 
AREA PATTERNS ESTABLISHED IN OTHER BRANCHES OF THE CONSTRUCTION iNDUSTRY. 


IN A RECENT DECISION, CEDARHURST PAVING Co. LIMITED, BoaRD Fite No. 
9582-64-—R, THE CONSTRUCTION INDUSTRY DIVISION HAD OCCASION TO DEAL WITH A 
SOMEWHAT SIMILAR PROBLEM, ALTHOUGH THERE THE ROLES OF THE PARTIES WERE 
REVERSED. THE RESPONDENT !N THAT CASE ARGUED THAT HISTORY OR PATTERN SHOULD 
BE FOLLOWED AND THAT THE CERTIFICATE SHOULD BE LIMITED TO AN AREA LESS THAN, 
ALTHOUGH CONTAINED WITHIN, THE REGULAR TORONTO AREA. IN REJECTING THIS 
SUBMISSION, THE BOARD SAID: 


WHILE PATTERN OR HISTORY HAS BEEN AN IMPORTANT FACTOR 
IN THE DETERMINATION OF APPROPRIATE GEOGRAPHIC AREAS, THE 
BOARD IN SEVERAL CASES HAS DECLINED TO FOLLOW AN ESTABL! SHED 
PATTERN. THUS, IN ABLE CONSTRUCTION, O-L.ReB. MONTHLY REPORT, 
APRIL, 1964, PAGE 6, THE BOARD SAID AT PAGE 73 


HOWEVER, AS WAS POINTED OUT IN BALL BROTHERS 
LTD. (SUPRA), THE FACT THAT A PARTICULAR UNION HAS 
ESTABLISHED A PATTERN OF COLLECTIVE BARGAINING FOR 
A GIVEN AREA 1S NOT THE ONLY FACTOR WHICH THE BOARD 
TAKES INTO CONSIDERATION. JHE JURISDICTION OF OTHER 
LOCAL UNIONS IN THE AREA AND THE PATTERN OF COLLECTIVE 
BARGAINING OF THE OTHER UNIONS MUST ALSO BE CONS! DERED. 
IN OTHER WORDS, THE BOARD 1S ANXIOUS AS FAR AS POSSIBLE, 
TO ESTABLISH AREAS WHICH WILL BE UNIFORM FOR EMPLOYERS 
AND TRADE UNIONS ALIKE. 


See aLSO UNiCRETE CONSTRUCTION LIMITED, O.L.R.~B. MONTHLY REPORT, 
MAY, 1963, P. 67+ FOR A DISCUSSION OF THE FACTORS WHICH THE BOARD 
HAS CONSIDERED IN DETERMINING GEOGRAPHIC AREAS s SEE SUPPLEMENT TO 
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0.L.R.B. MONTHLY REPORT, FEBRUARY, 1964, pp. 1-13. SEE ALSO 
P.R. CONNOLLY CONSTRUCTION LIMITED, O.L.R.~B. MONTHLY REPORT, 


DecemBeR, 1963, P. 502. 


HOWEVER, THE RESPONDENT ARGUES IN EFFECT THAT REGARD SHOULD 
BE HAD TO THE HISTORY OR PATTERN IN DIFFERENT BRANCHES OF THE 
CONSTRUCTION INDUSTRY. WHILE IT MAY BE THAT UNIFORMITY REGARDING 
GEOGRAPHIC AREA WILL NOT BE POSSIBLE TO ACHIEVE IN ALL CASES, IN 
OUR VIEW, DEPARTURES FROM THE STANDARD FORM SHOULD BE LIMITED. 
le THE BOARD WERE TO ADOPT THE RESPONDENT'S PROPOSED AREA IN THE 
PRESENT CASE, IT WOULD BE EXTREMELY DIFFICULT FOR THE BOARD TO 
REFUSE TO RECOGNIZE AREA PATTERNS ESTABLISHED IN OTHER BRANCHES OF 
THE CONSTRUCTION INDUSTRY WHICH DO NOT CONFORM TO THE ESTABLISHED 
AREA. YET IT 1S CLEAR THAT A NUMBER OF DIFFERENT AREAS DO PREVAIL 
AS FOR EXAMPLE IN THE COLLECTIVE AGREEMENTS WHICH THE ELECTRICAL 
WORKERS, THE PLUMBERS, THE MARBLE MASONS, THE MILLWRIGHTS, THE 
SueeT METAL WORKERS AND THE |RON WORKERS HAVE WITH VARIOUS EMPLOY 
ERS AND EMPLOYERS! ASSOCIATIONS. MOREOVER, MANY OF THESE AREAS DO 
NOT COINCIDE ONE WITH THE OTHER.» CONSEQUENTLY, TO ACCEPT THE RESPON 
DENT'S SUBMISSION IN THIS CASE WOULD LEAD INEVITABLY TO THE ESTABL! SH: 
MENT BY THE BOARD OF AT LEAST EIGHT SEPARATE AREAS CENTERING ON 
TORONTO. IN THIS CONNECTION, 11 SHOULD BE NOTED THAT THE BOARD HAS 
REFUSED THE REQUEST OF THE ELECTRICAL WORKERS TO DEPART FROM THE 
ESTABLISHED TORONTO AREA DESPITE A PATTERN OF BARGAINING TO THE CON— 


TRARY. 














IT IS ALSO OF INTEREST TO NOTE THAT IN A RECENT CASE BEFORE THE 
BOARD THE PLUMBERS REQUESTED AND OBTAINED THE REGULAR AREA ALTHOUGH 
THIS DIFFERS FROM THE AREA IN THEIR AGREEMENT WITH THE TORONTO LABOUR 


BUREAU. 


THE SAME CONSIDERATIONS APPLY TO THE PRESENT CASEe |—F THE BOARD WERE 
TO ACCEDE TO THE APPLICANT'S REQUEST, iT WOULD BE VIRTUALLY IMPOSSIBLE FOR 
IT TO REFUSE SIMILAR REQUESTS FROM OTHER UNIONS WHOSE COLLECTIVE AGREEMENT: 
WITH EMPLOYERS AND EMPLOYERS! ASSOCIATIONS ARE EFFECT! VE OVER DIFFERING 
AREAS. WHILE IT MAY BE THAT A CASE COULD BE MADE OUT FOR ESTABLISHING AN 
AREA SEPARATE AND APART FROM THE REGULAR TORONTO AREA, WE CAN SEE NO JUST 
FICATION FOR ESTABLISHING SEVEN AND PERHAPS MORE SUCH AREAS. ON THE OTHE 
HAND, IT WOULD BE QUITE |MPROPER TO TAKE THE AREA PROPOSED BY THE APPLICA! 
AS THE APPROPRIATE AREA BINDING ON ALL TRADE UNIONS AND EMPLOYERS WHOSE 
COLLECTIVE AGREEMENTS CONTAIN AREAS DIFFERING FROM THE REGULAR TORONTO ARI 
SUCH AN AREA WILL HAVE TO AWAIT EITHER APPROPRIATE ACTION BY THE PARTIES © 
THEMSELVES OR A LATER DETERMINATION BY THE BOARD IN A CASE WHERE ALL INTE! 
TED PERSONS HAVE HAD AN OPPORTUNITY TO MAKE THEIR REPRESENTATIONS." 


aust LocaAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 


APPLICANT) Ve MEDALLION ELECTRIC (RESPONDENT). 


UNiTs NMaLL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS 1N THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE Toronto City HALL, AND 

INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST oF YONGE STREE 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AN 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 


oy 


FOREMEN AND PERSONS ABOVE THE RANK a NON=WORKING FOREMAN AND STUDENTS eens 
DURING THE SCHOOL VACATION PERIODS." (7 EMPLOYEES JN THE UNIT). 


(HAVING REGARD TO REPRESENTATIONS OF PARTIES). 


9685-64-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Vv. WESTWOOD PANTS 
MANUFACTURING COMPANY LIMITED (RESPONDENT). 





UNIT: aLL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, FORE 
LADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, SHIPPERS, AND SALES AND 
OFFICE STAFF.” (53 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


9693-64-R: WAREHOUSEMEN & MISCELLANEOUS DRivERS UNION, LocaAL 419 aFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMeRicaA (APPLICANT) v. Muir's CarTaAGe LimiTeD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT iN METROPOLITAN TORONTO, SAVE AND EXCEPT 
DISPATCHERS, SUPERVISORS, PERSONS ABOVE THE RANK OF DISPATCHER OR SUPERVISOR, OFFICE 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(14 EMPLOYEES IN THE UNIT). 





9694-64—-R:  WAREHOUSEMEN & MiScELLANEOUS DRIVERS UNION, Local 419 AFFILIATED WiTH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
America (APPLICANT) Vv. RAYSON & POWELL LIMITED (RESPONDENT). 


UNIT? ™aLL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
DISPATCHERS, SUPERVISORS, PERSONS ABOVE THE RANK OF DISPATCHER OR SUPERV!SOR, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(10 EMPLOYEES IN THE UNIT). 





9695-64-R: GENERAL TRuCK DRIVERS UNION LocAL 938, AFFILIATED WITH THE INTERNAT! ONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve TRANS-CANADA HIGHWAY EXPRESS LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF THE TOWNSHIP 
OF TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHERS, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 

WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACAT!ON PERIOD." (a7 EMP.YOYEES HN THE 


UNIT). 





9696-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) V. 
C.A. Pitts GENERAL CONTRACTOR LiMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT iN THE COUNTIES OF LINCOLN, WELLAND AND 
HALDIMAND ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(8 EMPLOYEES IN THE UNIT). 





9699-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL?C10:CLC (APPLICANT) 
v. VAIL's Fasric CARE LTD. (RESPONDENT). 


UNITS “aALL DRIVERS AND DRIVER SALESMEN OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 





FOR NOT MORE THAN 24 HouRS PER WEEK." (16 EMPLOYEES IN THE UNIT). 


9700-64-R: HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, Loca 254 (APPLICANT) ve DELHI! 
INN HoTeL. (DELHI Pustic House) (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT DELHI, SAVE AND EXCEPT ASSISTANT MANAG 
PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, AND OFFICE STAFF." (2 EMPLOYEES IN TH 


UNIT). 





nhs 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND PERSONS REGULARLY EMPLOYED 
: 
y 
f 
1 
E 


(noe LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve WILLIAM HARRIS ELectRic LIMITED (RESPONDENT). 


UNIT? MALL ELECTRICIANS, ELECTRICIANS!" APPRENTICES AND HELPERS IN THE EMPLOY OF T 
RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALLy AND INCLUDI 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF Tf 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH) 
OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH WEST OF YONGE STREET,’ SAVET AND EXCEPT NONSWORK NG) FOREMERS 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIODS." (2 EMPLOYEES IN THE UNIT). 












(HAVING REGARD TO REPRESENTATIONS OF PARTIES). 


9710-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve DOMINION ELECTRIC ENTERPRISES (RESPONDENT). 


Units MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AN 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSI 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (8 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO REPRESENTATIONS OF PARTIES). 


9711-64-R: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION. AFL 
CIO-CLC (AppLicant) v. Royal Oak HOTEL (RESPONDENT). 


UNITS MALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS EMPLOYED 
THE RESPONDENT AT 1TS Rovat Oak HOTEL AT OAKVILLE, SAVE AND EXCEPT ASSISTANT MAN~ 
AGERS, PERSONS ABOVE THE RANK OF ASS!STANT MANAGER, PERSONS REGULARLY EMPLOYED FO 
NOT MORE THAN 24 HOURS PER WEEK AND OFFICE STAFF." (10 EMPLOYEES IN THE UNIT). 


9712-64-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS, (APPLICANT) V. BRAMPTOD 
PouLTRY, A DIVISION OF THE QUAKER OATS COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: MALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN, PE 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (134 EMPLOYEES IN THE UNIT 
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HAVING REGARD TO THE AGREEMENT OF THE PARTIES THE BOARD FOUND THAT DAY DRIVERS, | 
NIGHT DRIVERS, AND TWO NAMED EMPLOYEES ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN | 
THE BARGAINING UNIT AND THAT ONE NAMED EMPLOYEE IS A NIGHT FOREMAN AND !S EXCLUDED 
FROM THE BARGAINING UNIT. 


13-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) ve. Savory ELECTRIC 
Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES OF BRANT AND NORFOLK, 
SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMEN 
AND OFFICE STAFF." (3 EMPLOYEES IN THE UNIT). 





9714-64-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve C. Je SPARKS 
ELectric Limiteo (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES OF BRANT AND NORFOLK, 
SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND 
OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 








9717-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) Ve ah 
BELMONT CONSTRUCTION CoMPANY LIMITED (RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING WITHIN A TWENTY=FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST 
OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





ae UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF America Locat Union 949 


APPLICANT) v. GEoRGE E. JOHNSTON & Sons LTD. (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF NORTH DUMFRIES AND IN THE TOWNSHIP OF WATERLOO SOUTH OF A LINE 
COMMENCING FROM THE JUNCTION OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A 
KITCHENER SUBURBAN ROAD$ THENCE ALONG 13A KITCHENER SUBURBAN ROAD TO | TS JUNCTION 
WITH CouNnTy ROAD 133 THENCE TRAVELLING IN A SOUTH=WESTERLY DIRECTION ALONG COUNTY 
RoaD 13 TO ITS JUNCTION WITH 401 HIGHWAY$ THENCE TRAVELLING ALONG HiGHway 401 To iTS 
JUNCTION WITH County Roapb No. 63 THENCE ALONG CounTY RoaD 6 WESTERLY TO THE END OF 
WATERLOO TOWNSHIP, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





9724-64-R: Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
APPLICANT) Ve. RoGot ELectric Company Limitep (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 


0% 


NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=<WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIODS." (21 EMPLOYEES IN THE UNIT )« 


(HAVING REGARD TO REPRESENTATIONS OF PARTIES). 


ee Generac TRuck Drivers Locat 879 (AppLIcANT) Vv. ZENITH ELECTRIC SUPPLY 
ONTARIO 


Limiteo (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ST. CATHERINES, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (4 EMPLOYEES IN THE UNI” 





(SEE INDEXED ENDORSEMENT PAGE456 ). 


9726-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL:C1OsCLC (APPLICANT) Vv 
DoMINION STORES LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT KAPUSKASING, SAVE A 
EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF AND PERS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPOND 
(16 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


733-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 2486 
APPLICANT) Ve M. SULLIVAN & SON LiMiTED (RESPONDENT). 





UNiT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A RADIUS OF FIFTY MILES FROM THE FEDERAL BUILDING IN TIMMINS, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES 
IN THE UNIT). | 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:=— | 


"THe BOARD CAN SEE NO REASON AT THIS TIME FOR DEPARTING FROM ITS REGULAR 
AREA, ALTHOUGH THE BOARD INTENDS IN THE FUTURE TO RE-EXAMINE THE RADIUS 
CONCEPT IN DESCRIBING AN AREA." 


THe BoARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS :— 


"FOLLOWING THE ISSUANCE OF THE BOARD'S DECISION IN THIS MATTER, A REPLY 
WAS RECEIVED BY THE REGISTRAR. UNDER SECTION 70 OF THE BOARD'S RULES OF 
PROCEDURE, A RESPONDENT |S REQUIRED TO FILE ITS REPLY NOT LATER THAN THE 
TERMINAL DATE FOR THE APPLICATION. A REPLY MAILED REGISTERED MAIL ON THE 
TERMINAL DATE 1S TREATED AS HAVING BEEN FILED ON THE TERMINAL DATE (SEE 
SECTION 52 OF THE BOARD'S RULES). THESE MATTERS ARE EXPLAINED IN ForRM 56 
WHICH 1S SENT TO ALL RESPONDENTS. PARAGRAPH 8 OF THAT FORM PROVIDES: 


8. lF YOU FAIL TO FILE A REPLY OR THE 
LIST OF EMPLOYEES AND DOCUMENTS CONTAINING 
SIGNATURES AS SET OUT ABOVE WITHIN THE TIME 
FIXED BY PARAGRAPH 5 OF THIS NOTICE OR IF 
YOUR REPLY 1S INCOMPLETE, THE BOARD MAY 
PROCEED TO DISPOSE OF THE APPLICATION ON 
THE EVIDENCE AND REPRESENTATIONS BEFORE IT 
WITHOUT FURTHER NOTICE TO YOU AND WITHOUT 

A HEARING. 
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IN THE PRESENT CASE, THE TERMINAL DATE FOR THE APPLICATION 
WAS DECEMBER 9TH. THE REPLY WAS MAILED BY ORDINARY MAIL ON 
DecemBeER 14, No REPLY HAVING BEEN RECEIVED WITHIN THE TIME 
FIXED BY THE RULES AND THERE BEING NO REQUEST FOR AN EXTENSION 
OF TIME, THE BOARD PROCEEDED TO DISPOSE OF THE APPLICATION ON 
THE BASIS OF THE EVIDENCE BEFORE IT AT THAT TIME. THE RESPONDENT 
HAD FILED WITH THE BOARD, BEFORE THE TERMINAL DATE, WHAT APPEARED 
TO BE A LIST CONTAINING THE SIGNATURES OF TWO PERSONS IN THE BAR= 
GAINING UNIT. THERE WAS NO INDICATION THAT A REPLY OR OTHER 
SIGNATURES WERE TO BE FILED. ACORDINGLY, THE BOARD'S DECISION WAS 
TELEGRAPHED TO THE PARTIES ON DECEMBER 10 AND MAILED TO THE PARTIES 
ON DECEMBER 11. REFERENCE |S MADE TO SECTION 75(9a) OF THE LABOUR 
RELATIONS AcT. 


IN THE CIRCUMSTANCES, THE REGISTRAR |S DIRECTED TO RETURN THE 
REPLY AND ACCOMPANING MATERIALS TO THE RESPONDENT. 


AS HAS BEEN POINTED OUT IN A NUMBER OF CASES, IF ANY PARTY 
BELIEVES THE BOARD HAS ERRED IN SOME MATERIAL RESPECT, IT iS ALWAYS 
OPEN TO THAT PARTY TO ASK FOR RECONSIDERATION OF THE DECISION UNDER 
SECTION 79(1) oF THE LasBouR RELaTIONS Act." 


97B4-64-R: = RETAIL CLERKS INTERNATIONAL AssociaTiON (APPLICANT) Vs SuPER CITY 
Discount Foops Limited (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN SARNIA REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (41 EMPLOYEES IN THE UNIT). 


9736-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRica (UAW) (APPLICANT) Ve BLACKSTONE INDUSTRIAL PRoDUCTS 


Limitep (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT STRATFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (186 EMPLOYEES IN THE UNIT). 


es LocaAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve Bestway ELECTRICAL CONTRACTORS Co. (DowNsview) LIMITED (RESPONDENT). 


UNIT: "ALL ELECTRICIANSy ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ 

ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FORE= 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT). 





APPLICANT) ve People's ELectric (RESPONDENT). 


toe ene LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


UNITS wn 4S ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALE, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 


THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} ON THE NORTH BY 
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THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH 
oF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT .NON-WORKING FORE— 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 







eompaeea Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve Ke Ne RumBLe ELECTRICAL CONTRACTORS (RESPONDENT). 


UNITS MALL ELECTRICIANS, ELECTRICIANS' APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO City HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AN 
WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSIG 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIODS." (5 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO REPRESENTATIONS OF THE PARTIES). 


9744—-64-R UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaAL UNION 9 
(APPLICANT) Vs CARLETON INSULATING Co. REG!D (RESPONDENT). 


UNITSs aL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDEN 
WORKING IN THE COUNTIES OF CARLETON, RUSSELL AND PRESCOTT, EXCEPTING THEREFROM THE 
ToWNSHIP OF MARLBOROUGH, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT) 


en LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Vs CEDARBRAE ELECTRIC (RESPONDENT). 


Unit: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLU 
THE TowN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET, ON THE NORT 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORT 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNI 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PE 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT). 





1-64-R ¢ Local UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WoRKERS 
APPLICANT) Ve DotGay ELecTRic LiMiTED (RESPONDENT). 


UNITS MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, AND INCLU 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORT 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST; NORTH 0 


NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNI 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PE 
ABOVE THE RANK OF\NON-WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VAG 
PeRiops." (9 EMPLOYEES IN )THE UNIT )e 


(HAVING REGARD TO REPRESENTATIONS. OFTHE PARTIES). 
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2-64-R: | CHRisTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve GEROW ELECTRICAL 
SERVICE (RESPONDENT). | 


UNIT? “ALL EMPLOYEES OF THE RESPONDENT WORKING iN THE COUNTIES OF BRANT AND NORFOLK, 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN 
AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 





9753-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat UNion 700 (APPLICANT) 
ve Day & CampBELL LiMiTED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT !TS PLANT IN HAMILTON, SAVE AND 
EXCEPT THE CHIEF ENGINEER.” (6 EMPLOYEES IN THE UNIT). 





9755-64=-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) Ve 
McCoy ConsTRucTION (HAMILTON) LTD. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS 
OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, Mabocy, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, 
SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY 
SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE 
OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT). 


9756-64-Rz OPERATIVE PLASTERERS & CEMENT MASONS INTERNATIONAL ASSOCIATION OF UNITED 
STATES AND CanaDa Locat #70 SupsuRY ONTARIO (APPLICANT) v. B. Roy PLASTERING, LATHING 
& Stucco (RESPONDENT). 


UNITS "ALL PLASTERERS AND PLASTERERS! APPRENTICES iN THE EMPLOY OF THE RESPONDENT 
AT THE CITY OF SUDBURY AND WITHIN A RADIUS OF THIRTY MILES FROM THE CiTy oF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (2 EMPLOYEES IN THE UNIT). 


IN THIS APPLICATION THE BOARD SAW NO REASON TO DEPART FROM THE ESTABLISHED 
SUDBURY AREA. 


9758-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) Ve 
KINGSWAY CEMENT FoRMING LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO City HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 
ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EAST- 
ERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (2 EMPLOYEES 


IN THE UNIT). 





9759-64-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve DELTA ELecTRIc CompANY (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
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RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE Toronto City HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING © 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSON 
ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


9764—-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve HENRY TALIK ELecTRIC CoMPANY LTD. (RESPONDENT). 


Af 


UNIT: MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, AND INCLUDING 
THE TowN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH ~ 
BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING — 
NORTH AND SOUTH)" WEST OF WYONGE/STREET, SAVE) AND EXCEPT) NON-WORKING FOREMEN AND PERSON 
ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VACATIC 


PERIODS." (5 EMPLOYEES IN THE UNIT). | 
(HAVING REGARD TO REPRESENTATIONS OF THE PARTIES). 


9765-64—R: INTERNATIONAL Hop CARRIERS! BUILDING AND ComMMON LABOURERS! UNION OF 
AMeRicaA, Locat 506 (APPLICANT) v. SLOUGH CONSTRUCTION AND PROPERTIES LIMITED (RESPONI 


UNIT: Matt CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WORKING WITHIN A: 


a 


TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF | 


NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCES 
SION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BYP VHE SOUTHEI 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3$ ON 

THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND a 


WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT) « 


9768-64-R: INTERNATIONAL Hoo CARRIERS! BUILDING AND ComMMON LABOURERS! UNION OF 
America, Locat UN!on No. 837 (APPLICANT) ve. Ce Aw PitTs GENERAL CONTRACTOR LTD. 


(RESPONDENT). 


Units MALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE CouNTIES 
LiNCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABO 
THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT)-+ 





270-64-R: BUILDING SERVICE EMPLOYEES’ INTERNATIONAL Union Locat 204, AFL CIO CLC 
APPLICANT) Ve COMMERCIAL PROPERTY SERVICES LIMITED (RESPONDENT). 






UNIT? MaLL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 92 KING STREET EAST, TORONTO, 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS COV! 
BY THE BOARD'S CERTIFICATE DATED NOVEMBER 13TH, 1964, IN WHICH THE CANADIAN UNION OF 
OPERATING ENGINEERS LOCAL 101 wAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOYE 


OF THE RESPONDENT." (6 EMPLOYEES IN THE UNIT). 





-64-R LocaAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
APPLICANT) Ve Correct ELecTRIic CompANy LIMITED (RESPONDENT). 


Unit: “ALL ELECTRICIANS, ELECTRICIANS' APPRENTICES AND HELPERS IN THE EMPLOY OF 
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RESPONDENT WJTHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST 8Y THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIODS." (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO REPRESENTATIONS OF THE PARTIES). 


9777-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF AMERICA, 
Loca. #597 (AppLicant) v. Dorat HoLDINGS LimiteD (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF 
HOPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON AND HALDIMAND JN THE 
COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"ALTHOUGH THE RESPONDENT HAS REQUESTED A HEARING, NO REASONS HAVE 
BEEN ADVANCED |N SUPPORT THEREOF (cr. SECTION 75 OF THE BOARD'S RULES 
OF PROCEDURE). THE BOARD WILL NORMALLY PUT A CASE ON FOR HEARING WHERE 
ANY PARTY HAS A MATERIAL POINT TO BE ARGUED BEFORE THE BOARD. IN THE 
CIRCUMSTANCES OF THIS CASE, THE BOARD CAN SEE NO REASON FOR GRANTING A 
HEARING." 


THE BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS?— 


"THE AREA PROPOSED BY THE APPLICANT DIFFERS FROM THE ESTABLISHED 
BOARD AREA. ALTHOUGH THIS ESTABLISHED AREA DOES NOT REPRESENT THE 
FINAL THINKING OF THE BOARD IN THIS MATTER, WE ARE NOT PREPARED TO 
DEPART THEREFROM AT THIS TIME.” 


9778-64-R: MILK AND BREAD Drivers, DAIRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES 
LocaL UNION No. 647, AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. WARREN TRANSPORT 
LimiteD (RESPONDENT). 


$ "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (3 EMPLOYEES IN THE UNIT). 





9784-64-R: INTERNATIONAL Hobo CarRRIERS! BUILDING AND COMMON LABORERS! UNION OF 
AMERICA 


APPLICANT) ve M. Suctivan & Son Limited (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A RADIUS 
OF FIFTY MILES FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON=WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 





9785-64-R: LUMBER AND SAWMILL WORKERS UNION, LocatL 2693 oF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve Fe We SAwaTzky LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy CARPENTERS, CARPENTERS! APPRENTICES, AND 
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OFFICE STAFF." (3 EMPLOYEES IN THE UNIT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


NON THE BASIS OF THE EVIDENCE BEFORE !T, THE BOARD FINDS 
THAT LOCAL 1669 oF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA HAS THE BARGAINING RIGHTS FOR CARPENTERS 
AND CARPENTERS! APPRENTICES IN THE DISTRICT OF KENORA." 


9786-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve SILVERFIELDS MINING 
CORPORATION LIMITED (RESPONDENT). 


UNIT? MaLL EMPLOYEES OF THE RESPONDENT AT ITS MINE IN THE TOWNSHIP OF COLEMAN, 
SAVE AND EXCEPT SHIFT BOSSES, FOREMEN, PERSONS ABOVE THE RANKS OF SHIFT BOSS AND 
FOREMAN, PERSONS EMPLOYED IN THE ENGINEERING AND GEOLOGICAL DEPARTMENTS, LABORATORY 
STAFF, CHEMISTS, ASSISTANT CHEMISTS, SECURITY GUARDS, OFFICE STAFF, PERSONS REGULARL 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL 
VACATION PERIODS." (35 EMPLOYEES IN THE UNIT). 












9788-64-R: TEXTILE WORKERS UNION OF AMERICA, RP OF Lar tea ee C.L.C.(APPLICAN 
Ve ALLIED WEAVING (CANADA) Limited (RESPONDENT). 


UNIT: 'aLL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF 4_ 
REGISTERED NURSE, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK ANE 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (61 EMPLOYEES IN THE UNIT). 

i 





RESPONDENT) Vs. UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL UNION 800 
(INTERVENER). 


9789-64-R: UNITED STEELWORKERS OF AMERICA (AppLicANT) v. Je Es. RuMBALL LIMITED 


UNITS MaALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN,y PERSO! 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND PERSONS COVERED BY THE SUB- 
SISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER." (12 EMPLOY 
IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3- 


"THe BOARD FINDS THAT THE DOCUMENTS FILED BY THE INTERVENER 
AS EVIDENCE OF MEMBERSHIP ON BEHALF OF CERTAIN EMPLOYEES OF THE 
RESPONDENT 1S DEFECTIVE IN THAT !T DOES NOT MEET THE BoarbD's 
REQUIREMENTS TO ESTABLISH THAT THE EMPLOYEES HAVE BEEN ACCEPTED 
INTO MEMBERSHIP BY THE !NTERVENER AND CANNOT BE CLASSIFIED AS 
APPLICATION FOR MEMBERSHIP CARDS. 


THE BOARD THEREFORE FINDS THAT LESS THAN FORTY-FIVE PER CENT 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE INTERVENER AT 
THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoaRD!'s RULES OF PROCEDURE. 


THE APPLICATION FOR CERTIFICATION OF THE INTERVENER 1S 
THEREFORE DISMISSED." 
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-64-R: Loca UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Vv. Downtown ELecTRIC (RESPONDENT). 


UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, 
AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSiON ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, 
SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (5 EMPLOYEES IN THE UNIT)» 





803-64-R s LocaAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Vs BEAVER ELectric Company (RESPONDENT). 


UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS iN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY—FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESS!ON ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON=WORK!ING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PER!ODS." (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO REPRESENTATIONS OF THE PARTIES). 


9808-64—R UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
681, AFFILIATED WITH THE CARPENTERS! DistTRIcT COUNCIL OF TORONTO AND VICINITY 
(APPLICANT) Vs Ivey-DREGER ConSTRUCTION LTD. (RESPONDENT). 


UNITS "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THAT PORTION OF OAKVILLE, (FORMERLY TRAFALGAR TOWNSHIP) NOT FALLING WITHIN A 
RADIUS OF TWENTY-FIVE MILES FROM TORONTO CITY HALL, SAVE AND EXCEPT NON-WORK!NG 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." we EMPLOYEES IN THE UNIT )e 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS :- 


"THE JOB SITE ON WHICH THE EMPLOYEES AFFECTED BY THIS 
APPLICATION ARE WORKING |S OUTSIDE THE REGULAR METROPOL! TAN 
TORONTO AREA OF A TWENTY-FIVE MILE RADIUS FROM TORONTO CITY 
HALL WHICH AREA INCLUDES A PART OF BUT NOT ALL OF OAKVILLE. 
THE SITE IN QUESTION |S WITHIN THAT PART OF OAKVILLE NOT 
FALLING WITHIN THE SAID TWENTY-FIVE MILE RADIUS. 


THE APPLICANT HAS BARGAINING RIGHTS FOR THE RESPONDENT'S 
EMPLOYEES iN THE REGULAR METROPOLITAN TORONTO AREA AND THEREFORE 
PROPOSES AN AREA BORDERING THE TWENTY=FIVE MILE RADIUS FROM 
ToRONTO CiTY HALL. THIS 1S NOT A REGULAR BOARD AREA. 


AREAS DEFINED IN TERMS OF A RADIUS ARE FAR FROM SATISFACTORY, 
AND WE ARE OF THE OPINION THAT THE REGULAR METROPOLITAN TORONTO 
AREA REQUIRES A RE-DEFINITION AND PERHAPS ENLARGEMENT. HOWEVER, 
SINCE THIS |S A MATTER WHICH AFFECTS MANY UNIONS AND EMPLOYERS IN 


THE CONSTRUCTION INDUSTRY, WE ARE NOT PREPARED TO TAKE SUCH A STEP 
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WITHOUT GIVING INTERESTED PERSONS AN OPPORTUNITY TO MAKE 
REPRESENTATIONS ON THIS MATTER." 


810-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) V~ MURRAY ELECTRICAL CONTRACTORS LTD. (RESPONDENT). . 


UNIT: “ALA ELECTRIC ANS, ) ELECTRICIANS #ARPRENT TICES) AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE Toronto CiTY HALL, AND . 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA’ BOUNDED ON THE: EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS 
Shh. SHES NORTH IBY TITHE SOUTHERLY? EIMITS OFT THE" FIRST CONCESSTOMINORD, RUNNING EAST | 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST ) 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 

NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIODS." (8 EMPLOYEES IN THE UNIT). | 





(HAVING REGARD TO REPRESENTATIONS OF THE PARTIES). 


815-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve AMPERE ELECTRIC (A pivision oF Epko ELecTRIC Limi TED) (RESPONDENT ). 


UNIT: MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE Toronto CitTY HALL, AND © 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AN 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESS!! 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING — 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS EMPLOYED | 
DURING THE SCHOOL VACATION PERIODS." (6 EMPLOYEES IN THE UNIT )« 





(HAVING REGARD TO REPRESENTATIONS OF THE PARTIES). 


comerert LocAL UNION 353, INTERNAT! ONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve RAYMOND ELecTRic CompANy LIMITED (RESPONDENT). 


UNITS MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND © 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESS!ON ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(2 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PosT-HEARING VOTE 
{ 


9504-64—R:  AMALGAMATED TRANSIT UNION, Division 1415, WINDSOR, ONTARIO (APPLICAN 
V. SKINNER SCHOOL Bus Lines (ST. THOMAS) LIMITED (RESPONDENT) 


IN THIS APPLICATION THE BOARD DETERMINED THAT TWO BARGAINING UNITS 
WERE APPROPRIATE. 


WITH RESPECT TO UNIT Noe 1, CERTIFICATION WAS GRANTED TO THE APPLICA 
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WITHOUT A REPRESENTATION VOTES 


Unit No. ls 


t 
ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF WINDSOR, SAVE AND 
EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” (10 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT A NAMED EMPLOYEE !S INCLUDED 
'N THE BARGAINING UNIT. 


WITH RESPECT To UNIT Now 2, CERTIFICATION WAS GRANTED TO THE APPLICANT 
AFTER A REPRESENTATION VOTE. 


Unit No. 23 


" 
ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF WINDSOR WHO ARE REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (10 EMPLOYEES IN THE UNIT) 


NuMBER OF NAMES ON VOTERS! LIST 10 
NUMBER OF BALLOTS CAST 9 
NUMBER OF BALLOTS MARKED 1® FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 1 


(SEE INDEXED ENDORSEMENT PAGE 441 ), 


9521-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (Appiicant) 
ve Dominion Stores Limiteo (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN SAULT STE. MARIE, 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS PER WEEK ANDO STUDENTS EM= 
PLOYED DURING THE SC HOOL VACATION PERIOD." (93 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE EMPLOYEES EMPLOYED 
AT THE RESPONDENT'S RETAIL STORES IN THE TOWNSHIPS OF KORAH AND TARENTORUS ARE 
INCLUDED IN THE BARGAINING UNIT. 


NUMBER OF NAMES ON VOTERS! LIST 93 
NUMBER OF BALLOTS CAST 93 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 86 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 7 


Boaro MemBerR R.W. TEAGLE DISSENTED AND SAIDt= 


"| DISSENT. | WOULD NOT HAVE INCLUDED STUDENTS EMPLOYED OURING THE SCHOOL 
" 
VACATION PERIOD IN THE BARGAINING UNITe 


Sh y7- 


9593-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Ve. ARVIN=STANDARD LIMITED 
(RESPONDENT). 


- AND = 


-64-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) V~ ARVIN-STANDARD 
Limi TED (RESPONDENT) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE, 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (INTERVENER). 


(THE ABOVE APPLICATIONS ARE CONSOLIDATED). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN SALTFLEET TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (41 EMPLOYEES 
IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTER'S LIST val 
NUMBER OF BALLOTS CAST 4 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERNATIONAL UNION, United AUTOMOBILE 

AEROSPACE AND AGRICULTURAL IMPLEMENT 


WORKERS OF America (UAW) 25 
NUMBER OF BALLOTS MARKED !N FAVOUR OF 
INTERNATIONAL ASSOCIATION OF MACHINISTS 16 


9635-64-R: Teamsters! Locat Union No. 230, ReEaoy Mix, BUILDING SupPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. oF T.C.W. & He OF A. 
(APPLICANT) V» CANADA BUILDING MATERIALS LIMITED (RESPONDENT). 


Unit: “ALL GARAGE ANDO MAINTENANCE EMPLOYEES OF THE RESPONDENT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, WATCHMEN AND 
OFFICE STAFF." (67 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED voTERS! LIST 67 
NUMBER OF BALLOTS CAST 67 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 58 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 9 
637-64-R: INTERNATIONAL CHEMICAL WoRKERS Union AFL CIO CLC (APPLICANT) Ve 


OruGeists! CORPORATION Limited (RESPONDENT) v. DisTRICT 50, U.M.W.A, ( INTERVENER) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, LABORATORY AND OFFICE 
STAFF." (39 EMPLOYEES IN THE UNIT). 


ghia 


NUMBER OF NAMES ON REVISED VOTERS! LIST 39 
NUMBER OF BALLOTS CAST 38 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 35 


NUMBER OF BALLOTS MARKED IN FAVOUR 
oF District 50, United Mine WoRKERS 
OF AMERICA ON BEHALF OF Locat 14230 | 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING DECEMBER 


No Vote CONDUCTED 


eSaerEe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Loca 249 
MiLLWRIGHT SecTiION) (AppLicant) ve. Dupont oF CANADA, LiMiTED KINGSTON WORKS 
TeExTILe Fisres DepaRTMENT (RESPONDENT) v. District 50, UNITED MiWE WORKERS OF 
America, Locat 13160 (Intervener). (19 employees). 


» AND = 


489-64—-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AmeRICA, Locat UNION 
249 (APPLICANT) Ve DUPONT OF CANADA, LIMITED, K*#tnGSTON WORKS, TEXTILE FIBRES 
DEPARTMENT (RESPONDENT) ve District 50, United Mine WorRKERS OF AMERICA, LocaL 13160 
(INTERVENER)» (CARPENTERS, WORKS ENGINEERING AND MINOR CONSTRUCTION DEPARTMENTS, 
KinGsTON Works). (4 employees). 


- AND’ = 


490-64=R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, Locat UNion 115 
APPLICANT) ve Du Pont OF CANADA LiMiTED, KINGSTON WORKS, TEXTILE FIBRES DEPARTMENT 
(RESPONDENT) ve District 50, UNITED MINE WoRKERS OF AMERICA, LOCAL 13160 (INnTERVENER). 


- AND = 

491-64—R: INTERNATIONAL ASSOCIATION OF HEAT AND FROST JNSULATORS AND ASBESTOS 
WORKERS (APPLICANT) ve DUPONT OF CANADA, LIMITED, KINGSTON WORKS, TEXTILE FIBRES 
DEPARTMENT (RESPONDENT ) ve District 50, United Mine WorKeRS oF America, Loca 13160 
(INTERVENER) (9 EMPLOYEES). 


= AND = 


9492-64-R: Locat UNION 221 oF THE UNITED ASSOCIATION OF JOURNEYMEN ANDO APPRENTICES 
OF THE PLUMBING AND PiPEFITTING INDUSTRY OF THE UNITED States ano Canapa (APPLICANT) 
ve Ou Pont oF CANADA LIMITED, KINGSTON WoRKS, TeExTILe Fisres DeparTMENT (RESPONDENT) 
v. District 50, UNITED Mine WorRKERS OF AmERICA, Locat 13160 (INTERVENER) ve 

INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 729 (Intervener). (41 eEmpLovees). 


- AND = 


949 3-64—R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, LOCAL 
Union 114 (APPLICANT) ve DUPONT OF CANADA, LIMITED, KINGSTON WORKS, TEXTILE FIBRES 
DEPARTMENT (RESPONDENT) ve. District 50, United MINE WORKERS OF AmERICA, Locat 13160 
(InteRVENER). (9 EMPLOYEES). 


aa ANO = 


9494-64—-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) ve DUPONT OF CANADA, 
LimiTED, KINGSTON WORKS, TEXTILE FIBRES DEPARTMENT (Responoent) ve. District 50, 
UNITED Mine WeRKERS OF AMERICA, Locat 13160 (INnTERVENER). (147 EMPLOYEES). 


—419- 
[IN THE ABOVE SEVEN APPLICATIONS THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FOR REASONS TO BE GIVEN IN WRITING, THIS APPLICATION 
1S DISMISSED." 


IN THE ABOVE SEVEN APPLICATIONS BOARD MEMBER G.j RusSELL HARVEY DISSENTED AND SAID: 


"FOR REASONS TO BE GIVEN IN WRITING, | DISSENT. | WOULD 
HAVE FOUND THAT THIS APPLICATION FALLS WITHIN THE MANDATORY 
PROVISIONS OF SECTION 6(2) oF THE LABOUR RELATIONS AcT." 


9604-64-R: RETAIL, WHOLESALE AND DEPARTMENT Store UNION, AFL:CIO:CLC (APPLICANT 
ve DOMINION STORES LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN KIRKLAND LAKE 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURI! 
THE SCHOOL VACATION PERIOD." (22 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 447), 


9645-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793, (APPLICANT) V. 
McNAMARA CONSTRUCTION OF ONTARIO LIMITED (RESPONDENT) ie EMPLOYEES) 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3=— 


“IN THE O.J. GAFFNEY LIMITED CASE, O.1.R.B. MONTHLY REPORT, 
August 1964, pace 233 THE BoARD SAID "iT HAS BEEN THE PRACTICE 
OF THE BOARD IN CASES WHERE EMPLOYEES ENGAGE IN THE WORK OF 
DIFFERENT CRAFTS (AND WHERE THEY ARE PAID ONLY ONE RATE) TO 
CHARACTERIZE THE CRAFT IN WHICH THEY ARE EMPLOYED FOR A MAJORITY 
OF THEIR TIME AS THE ONE GOVERNING THEIR STATUS ON AN APPLICATION 
FOR CERTIFICATION.” IN THE PRESENT CASE ON THE EVIDENCE BEFORE US, 
WE FIND THAT JeF. MACINNIS WORKED MORE THAN FIFTY PER CENT OF HIS 
TIME AS A LABOURER. ACCORDINGLY, THE BOARD FINDS THAT JeF. MACINNIS 
WOULD NOT BE INCLUDED IN ANY BARGAINING UNIT WHICH THE BOARD MIGHT 
FIND TO BE APPROPRIATE IN THIS CASE. 


THE BOARD FURTHER FINDS THAT THERE 1S ONLY ONE EMPLOYEE IN ANY 
BARGAINING UNIT WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE IN THE 
PRESENT CASE AND HAVING REGARD TO THE PROVISIONS OF SECTION 6(1) OF | 
THE LABOUR RELATIONS ACT, THIS APPLICATION |S DISMISSED." | 


9669-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union AFL?C10: CLC (APPLICANT 
TECUMSEH SEPARATE SCHOOL BOARD (RESPONDENT). | 


| 


’ 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT TECUMSEH ENGAGED IN CARETAKING AND 
MAINTENANCE, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERV!SO 
(3 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"THE BOARD 1S NOT SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES 
OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICAT! 
WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED 
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IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoarRD's 
RULES OF PROCEDURE." 


673-64-R : GILLIES Bros. EmMpLovees! Associ aTION (APPLICANT) ¥. GILLIES Bros. & Co. 
Limitep (Responpent). (176 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"WHILE THE APPLICANT, GILLIES BRos. EmMpLoyees! ASSOCIATION, 
HAS FILED FORM 8, STATEMENT ON STATUS OF TRADE UNION OVER THE 
SIGNATURE OF MR. BOURKE, THE PRESIDENT OF THE APPLICANT, BECAUSE 
THE APPLICANT WAS BEFORE THE BOARD IN THIS CASE FOR THE FIRST TIME, 
THE APPLICANT WAS REQUIRED TO FORMALLY PROVE ITS STATUS AS A TRADE 
UNION. 


MR. BOURKE, AN EMPLOYEE OF THE RESPONDENT, TESTIFIED THAT 
THE FOLLOWING EVENTS LED TO THE FORMATION OF THE APPLICANT. A 
PETITION WAS CIRCULATED THROUGH THE PLANT BY EMPLOYEES IN FEBRUARY, 
1964, WHEREIN THE COMPANY WAS REQUESTED TO GRANT A WAGE INCREASE. 
WHEN THIS PETITION WAS COMPLETED THE PRESIDENT OF THE RESPONDENT 
CALLED IN A GROUP OF EMPLOYEES TO D/SCUSS THE MATTER AND AT THAT 
TiME THE EMPLOYEES ASKED THE PRESIDENT OF THE RESPONDENT WHETHER 
THE RESPONDENT WOULD HAVE ANY OBJECTION TO THE EMPLOYEES FORMING 
AN ASSOCIATION. THE WITNESS TESTIFIED THAT WHILE THE RESPONDENT 
"DIDN'T SEEM TO ENCOURAGE" THE FORMATION OF AN ASSOCIATION, SINCE 
THEY DIDN'T RECEIVE THE RAISE THEY EXPECTED, THE EMPLOYEES DEC!DED 
THAT THEY SHOULD HAVE AN ASSOCIATION. 


SUBSEQUENTLY, IN May, 1964, A MEETING WAS HELD ON A 
SATURDAY MORNING AT THE RESPONDENT'S PLANT. MR. BOURKE OBTAINED 
PERMISS!ON FROM THE MILL SUPERINTENDENT TO HOLD THIS MEETING. 
MR. BOURKE TESTIFIED THAT HE TOLD THE MILL SUPERINTENDENT THAT 
SOME EMPLOYEES WERE INTERESTED !N FORMING AN EMPLOYEES! ASSOCIATION 
AND HE WANTED PERMISSION TO TALK THE MATTER OVER WITH THE REST OF THE 
EMPLOYEES. THE MILL SUPERINTENDENT GRANTED PERMISSION TO HOLD A 
MEETING IN THE PLANT FOR TH!S PURPOSE. 


APPROXIMATELY 110 EMPLOYEES WERE PRESENT AT THE MEETING WHICH 
WAS HELD AND MR. GILLIES, THE PRESIDENT OF THE RESPONDENT, ADDRESSED 
THE MEETING. MR. GILLIES ADVISED THE EMPLOYEES "TO GO SLOWLY AND 
OBTAIN LEGAL COUNSEL", MR. GILLIES FURTHER ADVISED THE EMPLOYEES TO 
APPOINT THEMSELVES AN EXECUTIVE COMMITTEE. FINALLY MR. GILLIES SAID 
THAT THIS WAS THE LAST TIME HE COULD SPEAK TO THE EMPLOYEES WITH 
RESPECT TO THE FORMATION OF THE ASSOCIATION AND FURTHER ADVISED THE 
EMPLOYEES THAT THEY COULD NOT HOLD FURTHER MEETINGS ON PLANT PROPERTY 
UNLESS A FEE WAS PAID FOR THE USE OF THE PREMISES. MR. GILLIES 
SUGGESTED A MINIMUM CHARGE FOR USE OF THE PLANT FOR FURTHER MEETINGS, 
BUT NO CHARGE WAS MADE FOR THIS INITIAL MEETING. 


FOLLOWING THIS MEETING IN May, 1964, THE EMPLOYEES CONTACTED 
THE SOLICITOR WHO REPRESENTED THE EMPLOYEES! ASSOCIATION AT THE 
HEARING AND A MEETING WAS CALLED FOR OCTOBER 2ND, 1964. A NoTiICcE 
OF THIS MEETING WAS PREPARED BY THE SOLICITOR FOR THE EMPLOYEES AND 
MR. BOURKE TOOK COPIES OF THE NOTICE TO THE MILL SUPERINTENDENT AND 
AFTER SHOWING THE NOTICE TO HIM, OBTAINED PERMISSION FROM HIM TO 


ale? Le 


POST 5 COPIES OF THE NOTICE THROUGHOUT THE PLANT. 


THE NOTICE CALLING THE MEETING OF OCTOBER 2ND, 1964, READS 


AS FOLLOWS3— 


MNOT LCE 


TAKE NOTICE THAT AN ORGANIZATIONAL, MEETING 

OF THE EMPLOYEES OF GILLIES: BROS. & CO on dab Mule D 
WILL TAKE PLACE AT THE ORANGE HALL, AT BRAESIDE, 

ON FRIDAY, THE 2ND DAY OF OCTOBER, 1964) Aaa sf tebe P.M. 


Ties PURPOSE OF+ THES MEETING JS TO, PASS, THE.CONSTI TUT) ON 
OF THE ASSOCIATION, TO APPOINT OFFICERS AND A 

BARGAINING COMMITTEE OF THE ASSOCIATION COMPRISING | 
MEMBERS OF THE VARIOUS DEPARTMENTS FOR THE PURPOSE OF 
ENTERING INTO NEGOTIATIONS WITH MANAGEMENT WITH RESPECT 

TO WAGES, VACATION WITH PAY, STATUTORY HOLIDAYS, OVER- 
TIME AND hep OTHER MATTERS AS MAY BE BROUGHT BEFORE THE 


MEETING." . 


THE MEETING WAS HELD PURSUANT TO THE NOTICE AND WAS ATTENDED | 
BY APPROXIMATELY 118 EMPLOYEES OF THE RESPONDENT. AT THIS MEETING 
A PROPOSED CONSTITUTION WAS SUBMITTED AND DISCUSSED AND AFTER AN 
AMENDMENT HAD BEEN MADE THE CONSTITUTION WAS UNANIMOUSLY ADOPTED BY 
THE MEETING. THE OFFICERS OF THE ASSOCIATION WERE THEN ELECTED AND 
THE CONSTITUTION WAS THEN SIGNED BY ALL OF THE APPLICANT'S OFFICERS. 


AT THE HEARING MR. Mu!RHEAD STATED ON BEHALF OF THE RESPONDENT 
THAT WHILE HE HAD KNOWLEDGE THAT THE EMPLOYEES! ASSOCIATION WAS 
BEING FORMED "| DIDN'T THINK THE ASSOCIATION WAS GOING TO BE CERTIFIED 
WHEN | FIRST HEARD ABOUT 1!IT | THOUGHT IT WOULD BE AN INFORMAL ASSOCI A= 


T PONS | 
| 
| 


HAVING REGARD TO ALL THE EVIDENCE AND ESPECIALLY THE EVIDENCE 
CONCERNING THE FACT THAT MANAGEMENT WAS CONSULTED FROM THE OUTSET 
WITH RESPECT TO THE FORMATION OF THE APPLICANT ASSOCIATION, THE FACT | 
THAT PERMISSION WAS GRANTED FOR THE USE OF THE PREMISES OF THE | 
RESPONDENT WITHOUT CHARGE TO HOLD A MEETING OF EMPLOYEES WHICH |MME- © 
DLATELY: LED 10. THE FORMATION UT THE “APPLICANT, THE FACT THAT THE 
PRESIDENT OF THE RESPONDENT ADDRESSED THE MEETING LEADING TO THE 
APPLICANT'S FORMATION AND ADVISED THE EMPLOYEES CONCERNING THE FORMATI 
OF THE APPLICANT AND THE FACT THAT THE RESPONDENT SUPPORTED THE FORMAT 
OF THE APPLICANT BY GRANTING PERMISSION TO POST THE NOTICE CALL ANG THE 
MEETING OF OCTOBER 2NDy AT WHICH THE CONSTITUTION OF THE APPLICANT WAS 
ADOPTED. tne BoARD FINDS THAT THE RESPONDENT HAS PARTICIPATED iN THE 
FORMATION OF THE APPLICANT AND HAS CONTRIBUTED FINANCIAL OR OTHER | 


SUPPORT FTO. It s 


THe BOARD THEREFORE FINDS, PURSUANT TO SECTION 10 oF THE LABOUF 
RELATIONS ACT, THAT 1T SHOULD NOT CERTIFY THE APPLICANT AS BARGAINING 
AGENT FOR ANY OF THE EMPLOYEES OF THE RESPONDENT AND THIS APPLICATION, 
1S ACCORDINGLY DISMISSED 
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9697-64-R: MILK AND BREAD DRivers, DaiRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES 
Locat Union No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve FINDLAY DAIRY LIMITED, 
Ice Cream Division (RESPONDENT). (8 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THE APPLICANT, AT THE HEARING, FILED A COPY OF A COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, WHICH COLLECTIVE 
AGREEMENT PURPORTS TO COVER THE EMPLOYEES OF THE RESPONDENT DESCRIBED 
IN THE APPLICATION FOR CERTIFICATION iN THIS MATTER.» 


THE APPLICANT HAVING TAKEN THE POSITION THAT THE COLLECTIVE 


AGREEMENT COVERS THESE EMPLOYEES REQUESTED LEAVE TO WITHDRAW THIS 
APPLICATION. 


THE SOLICITOR FOR THE GROUP OF EMPLOYEES REQUESTED THAT THE 
BoARD NOT PERMIT THE WITHDRAWAL OF THIS APPLICATION AND DIRECT 
THAT THE APPLICATION BE DISMISSED. 


THE BoARD FOLLOWING ITS USUAL PRACTICE IN THIS MATTER 
ACCORDINGLY D!RECTS THAT THIS APPLICATION BE DISMISSED." 


9720-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Vv. 
DUNKER CONSTRUCTION LiMiTED (RESPONDENT). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THE APPLICANT FAILED TO FILE WITH THE BOARD EVIDENCE OF 
MEMBERSHIP AND FORM 60, DECLARATION CONCERNING MEMBERSH!P 
DOCUMENTS, CONSTRUCTION INDUSTRY, WITHIN THE TIME FIXED IN 
ACCORDANCE WITH THE LaBouR RELATIONS ACT AND THE BoarD's 
RULES OF PROCEDURE. IN ACCORDANCE WITH ITS USUAL PRACTICE, 
THE APPLICATION 1S THEREFORE D!ISMISSED." 


9723-64-R: INTERNATIONAL Hop CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 


America, Locat UNION No. 837 (APPLICANT ) ve Ce Aw PITTS GENERAL CONTRACTOR LTD. 
(Responpent). (6 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE APPLICANT FAILED TO FILE WITH THE BOARD EVIDENCE OF 
MEMBERSHIP WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS AcT AND THE BoarRD's RULES OF PROCEDURE. !N ACCORDANCE 
WITH ITS USUAL PRACTICE, THE APPLICATION !S THEREFORE DISMISSED." 


9741-64-R : WHEATLEY MANUFACTURING LIMITED EMPLOYEES ASSOCIATION (APPLICANT) Ve 
WHEATLEY MANUFACTURING LIMITED (RESPONDENT). (65 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 457 ). 


9742-64-R: PRINTING SPECIALTIES & PapeR PRoDUCTS UNION, LOCAL 466 (APPLICANT) 
v. MeTaL CLosuRES CANADA LIMITED (RESPONDENT) ve AMALGAMATED LI THOGRAPHERS OF 
AMERICA, LOCAL 12 (INTERVENER). (28 EMPLOYEES). 


whe 


Tue BOARD ENDORSED THE RECORD IN PART AS FOLLOWS? 


"AETER THE PRESENTATION OF ALL THE EVIDENCE AND QOURING 
THE COURSE OF THE APPLICANT'S ARGUMENT, IT HAVING BECOME APPARENT 
TO THE APPLICANT THAT ALL 1!TS MEMBERSHIP EVIDENCE WHICH WAS FILED 
IN THIS MATTER WAS DEFICIENT, THE APPLICANT REQUESTED THAT IT BE 
PERMITTED TO WITHDRAW ITS APPLICATION WITHOUT PREJUDICE TO ITS 
RIGHT TO RE-APPLY. 


THE INTERVENER OPPOSED THE APPLICANT'S REQUEST AND ARGUED 
THAT THE APPLICATION BE DISMISSED. 


THe BOARD, FOLLOWING ITS USUAL PRACTICE WHERE A REQUEST 
1S MADE FOR LEAVE TO WITHDRAW AN APPLICATION DURING A HEARING, 
DENIED THE APPLICANT'S REQUEST." 


60-64—-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL UNION 
#249 APPLICANT) Ve ELROSE CONSTRUCTION COMP ANY GENERAL CONTRACTORS (RESPONDENT). 
(4 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWSi— 


"THE APPLICANT FAILED TO FILE WITH THE BOARD FORM 60, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCT! ON 
INDUSTRY, WITHIN THE TIME FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS AcT AND THE BoaRD's RULES OF PROCEDURE. IN ACCORD— 
ANCE WITH ITS USUAL PRACTICE THE APPLICATION |S THEREFORE 
DISMISSED." 


9761-64-R: SHopmMeN's LocaL UNION No. 743 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, (AFFILIATED WITH THE AFL-CIO C.L.C. 
(AppLiCANT) v. HuRON STEEL FaBRicators (Lonpon) LiMiTED (RESPONDENT). (15 EMPLOYEES 


(SEE INDEXED ENDORSEMENT PAGE 458 ). 


82-64-R: HoTEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION, LOCAL 
197 (APPLICANT) Vv. HomMesive House Limited (Responvent). (11 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS :— 


"THe BoaRD'S RECORDS DISCLOSE THAT BY ITS CERTIFICATE, 
DATED THE 13TH DAY OF SEPTEMBER, 1961, THE BOARD CERTIFIED THE 
APPLICANT AS BARGAINING AGENT FOR ALL TAPMEN AND BEVERAGE ROOM 
WAITERS OF THE RESPONDENT AT HAMILTON. See BoarRD File No. 1481-61-R. 
THIS CERTIFICATE WOULD APPEAR TO COVER ALL EMPLOYEES AFFECTED BY 
THE PRESENT APPLICATION. IT WAS NOT SUGGESTED THAT THESE BARGAINING 
RIGHTS HAVE BEEN ABANDONED AND THERE |S NO EVIDENCE BEFORE THE BOARD 
TO SUPPORT SUCH A FINDING. THE APPLICANT ALREADY HOLDING BARGAINING 
RIGHTS FOR THE EMPLOYEES IN QUESTION, THE PRESENT APPLICATION IS 
ACCORDINGLY DISMISSED." 


9783-64—-R: HoTeEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION, LOCAL 
197, HAMILTON ONTARIO (APPLICANT) v. HOMESIDE House LIMITED (RESPONDENT). 
(11 EMPLoYEES). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE BOARD'S RECORDS DISCLOSE THAT BY ITS CERTIFICATE, DATED 
THE 13TH DAY OF SEPTEMBER 1961, THE BOARD CERTIFIED THE APPLICANT AS 
BARGAINING AGENT FOR ALL TAPMEN AND BEVERAGE ROOM WAITERS OF THE RESPONDENT 
AT HAMILTON. SEE BoarpD Fite No. 1481-61-R. THIS CERTIFICATE WOULD APPEAR 
TO COVER ALL EMPLOYEES AFFECTED BY THE PRESENT APPLICATION. IT WAS NOT 
SUGGESTED THAT THESE BARGAINING RIGHTS HAVE BEEN ABANDONED AND THERE |S NO 
EVIDENCE BEFORE THE BOARD TO SUPPORT SUCH A FINDING. THE APPLICANT ALREADY 
HOLDING BARGAINING RIGHTS FOR THE EMPLOYEES IN QUESTION, THE PRESENT APPLI-— 
CATION 1S ACCORDINGLY DISMISSED." 


DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


9544-64—-R2 CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (AppLicanT) v. 
CONTINENTAL CAN COMPANY OF CANADA LimiteD (RESPONDENT) v. UNITED PAPERMAKERS AND 
PaPERWORKERS, Local 433 (INTERVENER) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS 
Locat 796 (INTERVENER). 


VOTING CONSTITUENCY? "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE BOXBOARD 
Mitts PowER PLANT DEPARTMENTS OF ITS GAIR PAPER PRoDuCTS DIVIS!ON at METROPOLITAN 
TORONTO, SAVE AND EXCEPT THE CHIEF POWER ENGINEER, ANY FOREMAN HAVING DIRECT 
RESPONSIBILITY TO THE MANAGEMENT FOR THE OPERATION OF A POWER PLANT DEPARTMENT, 
WATCHMAN, TECHNICAL CONTROL MAN, ANY EMPLOYEE ENGAGED IN ADMINISTRATION, SALES, 
ACCOUNTING, CLERICAL, STENOGRAPHIC AND ANY OTHER OFFICE WORK, NEW EMPLOYEES FOR 

THE FIRST 30 CALENDAR DAYS OF EMPLOYMENT IN THE MILLS, TEMPORARY HIRED FOR VACATION 
RELIEF OR FOR SHORT PER!ODS OF THREE MONTHS OR LESS AND EMPLOYEES HIRED FOR 
CONSTRUCTION AND RENOVATION PROJECTS.” 


NUMBER OF NAMES ON REVISED VOTERS' LIST 20 
NUMBER OF BALLOTS CAST 20 
NUMBER OF BALLOTS MARKED iN FAVOUR 

OF APPLICANT 8 


NUMBER OF BALLOTS MARKED JIN FAVOUR 
OF INTERNATIONAL UNION OF OPERATING 
ENGINEERS, Locai 796 i! 


(ae) 


DISMISSED SUBSEQUENT TO POST—HEARING VOTE 


8733-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. FRANK DoeRNER & SONS 
Limitep (RESPONDENT) v. FRANK DoeERNER & SONS LIMITED EMPLOYEES ASSOCIATION 


(INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WATERLOO, SAVE AND EXCEPT FOREMEN, PERSON 
ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (51 EMPLOYEES IN THE UNIT). 





(THE BOARD NOTES THAT THE APPLICANT HAS WITHDRAWN ITS OBJECTION TO THE LIST 
OF EMPLOYEES FILED BY THE RESPONDENT IN THIS MATTER AND PARTICULARLY THAT THE 
APPLICANT AGREES THAT ONE NAMED EMPLOYEE SHOULD NOT BE INCLUDED ON SUCH CSTs) 


NUMBER OF NAMES ON REVISED VOTERS! LIST 51 
NUMBER OF BALLOTS CAST oe 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 


42 5— 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 45 


On OctoserR 28, 1964 THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?— 


"For THE REASONS GIVEN ORALLY AT THE HEARING IN THIS MATTER 
THE BOARD FINDS PURSUANT TO SECTION 10 oF THE LABOUR RELATIONS ACT 
THAT BECAUSE OF THE PARTICIPATION OF THE RESPONDENT IN THE FORMATION 
OF THE INTERVENER, THE INTERVENER |S NOT A TRADE UNION WHICH IS 
ENTITLED TO BE CERTIFIED BY THE BOARD. 


THE APPLICATION FOR CERTIFICATION OF THE INTERVENER IN THIS 
MATTER 1S ACCORDINGLY DISMISSED." 


9315-64—-R: District 50, UNiteD MiNE WORKERS OF AMERICA (APPLICANT) Ve SENTRY 
DEPARTMENT STORES LIMITED (RESPONDENT) ve RETAIL CLERKS INTERNATIONAL ASSOCIATION 
(INTERVENER)o 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS RETAIL STORES IN SARNIA 
TOWNSHIP, SAVE AND EXCEPT DEPARTMENT MANAGERS, PERSONS ABOVE THE RANK OF DEPARTMEN 
MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 


WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD."(57 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 57 
NUMBER OF BALLOTS CAST 54 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 2 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT a5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Li 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT MORRIS BERG, 
Rusy GRIFFIN, HAROLD PREST AND MICHAEL STEEL DO NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS 
ACT AND ARE INCLUDED IN THE BARGAINING UNIT. 


FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT JOHN WARD AND 
THOMAS WINTER ARE NOT EMPLOYED AS SECURITY GUARDS WITHIN THE MEANING OF 


SECTION 9 OF THE LABOUR RELATIONS ACT AND ARE INCLUDED IN THE BARGAINING 
UNIT." ; 


BoaRD MemBER H.F. IRWIN SAIDS=— 
") CONCUR WITH ALL THE FINDINGS OF THE MAJORITY WITH THE 
EXCEPTION OF THE FINDING WITH RESPECT TO RUBY GRIFFIN. ON THE 
EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER DATED OCTOBER 14TH, 
1964, | WOULD FIND THAT RuBY GRIFFIN EXERCISES MANAGERIAL FUNCTIONS 


WITHIN THE MEANING OF SECTION 1(3)(8) oF THE LaBouR RELATIONS ACT 
AND SHOULD BE EXCLUDED FROM THE BARGAINING UNIT." 


THE BoARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS? 
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"THE BOARD BY AN ENDORSEMENT DATED OCTOBER 29TH, 1964 viReEcTED 
THE TAKING OF A REPRESENTATION VOTE IN THIS MATTER. THE VOTE WAS 
HELD ON NOVEMBER 25TH, 1964. SuBSEQUENT TO THE TAKING OF THE VOTE 
THE APPLICANT FiLED WITH THE BOARD ALLEGATIONS WITH RESPECT TO THE 
CONDUCT OF THE RESPONDENT, PRIOR TO AND DURING THE TAKING OF THE 
REPRESENTATION VOTE. THE APPLICANT SUBMITS THAT AS A RESULT OF THE 
ALLEGED MISCONDUCT THE BOARD SHOULD SET ASIDE THE VOTE AND GRANT THE 
APPLICANT OUTRIGHT CERTIFICATION. 


THE APPLICANT ADDUCED THE FOLLOWING EVIDENCE IN SUPPORT OF ITS 
ALLEGATIONS. GILLES LOZIER WHO |S EMPLOYED BY THE RESPONDENT AS A STOCK 
BOY IN THE MEN'S WEAR DEPARTMENT IDENTIFIED A MiIMEOGRAPHED DOCUMENT DATED 
NOVEMBER 20TH, WHICH WAS FILED WITH THE BOARD AS EXHIBIT #1. THE HEADING 
ON THE DOCUMENT READS “FELLOW SENTRY EMPLOYEES". THE LAST SENTENCE READS 
"THIS LETTER PRINTED AND DISTRIBUTED BY YOUR DON'T VOTE COMMITTEE". THE 
DOCUMENT READS IN PARTS 





IF A MAJORITY OF uS DON'T VOTE IN THE ELECTION, 
IT WILL COUNT AS VOTES AGAINST THE MinerRS! UNION 
AND IT WILL BE IMPOSS!BLE FOR LASENBY AND HER 
MINERS® UNION To wiIN. 


WE INTEND TO SHOW OUR DISAPPROVAL OF THESE PEOPLE 
AND THEIR TacTIics By NOT VOTING AT ALL DURING THE 
ELECTION. 


WE ARE ASKING ALL EMPLOYEES WHO DO NOT WANT JUNE 
LASENBY AND HER MINERS! UNION CONTROLLING THEM 
TO JOIN US IN OUR CAMPAIGN. THEN WE'LL SEE WHO 
VOTESG2°9 THE! ONLY PEOPLES THAToO WI tks VOTE. Wi klw BE 
THOSE WHO WANT MORE DISRUPTION WITH HER AND HER 
DISTRICT 50 MINERS! UNION. 


DON'T BE THEIR GOAT - DON'T VOTE. 


LOZIER TESTIFIED THAT EXHIBIT #1 WAS HANDED TO HIM BY A FELLOW EMPLOYEE ON 
NOVEMBER 20TH IN THE STORE DURING WORKING HOURS. 


JAMES DENNIS WHO IS AN EMPLOYEE IN THE LADIES! WEAR DEPARTMENT | DEN- 
TIFIED A LETTER DATED NOVEMBER 20TH, 1964 wHICH WAS FILED WITH THE BOARD AS 
ExH|BIT #2. THE LETTER 1S PRINTED ON THE STATIONERY OF SENTRY DEPARTMENT STORES 
LIMITED, AND THE NAME "S.J. LIPSON, PRESIDENT APPEARS IN PRINT AT THE CONCLU- 
SION OF THE LETTER. DENNIS TESTIFIED THAT HE RECEIVED THE LETTER IN AN UN= 
POSTMARKED SENTRY DEPARTMENT STORE LIMITED ENVELOPE WHICH WAS ADDRESSED TO HIM 
AT HIS HOME AT 1437 ExmouTH STREET, SARNIA. (THE ENVELOPE WAS ALSO FILED AS 
PART OF EXHIBIT #2). DENNIS’ EVIDENCE |S THAT HE FIRST SAW THE LETTER ON THE 
MONDAY MORNING OF NOVEMBER 23RD WHEN HE FOUND iT IN HIS POST BOX. HE SAID 
THAT THE LAST PREVIOUS TIME HE HAD LOOKED IN H!IS POST BOX WAS IN THE EARLY 
AFTERNOON OF NOVEMBER 21ST. 


DENNIS TEST!FIED THAT HE HAD ACTED AS A SCRUTINEER FOR THE APPLICANT 
DURING THE TAKING OF THE REPRESENTATION VOTE ON NOVEMBER 25TH, 1964, HIS 
EVIDENCE 1S THAT THE SCHEDULED VOTING HOURS WERE FROM 5:30 TO 6:30 P.M. ON 
THE ABOVE DATE, BUT THAT THE POLL, IN FACT, DID NOT CLOSE UNTIL 6:45 P.M. 


es 
| 


DENNIS STATED THAT SOME TIME TOWARDS 6:30 P.M. THE RETURNING OFFICER 
OF THE BOARD ASKED TO SEE MR. LESLIE WYNICK, THE STORE MANAGER. WYNICK 
APPEARED IN THE POLLING STATION IMMEDIATELY THEREAFTER. THE RETURNING 
OFFICER GAVE TO WYNICK A LIST CONTAINING THE NAME OF A NUMBER OF EMPLOYEES 
WHO THE RETURNING OFFICER SAID HAD NOT YET CAST BALLOTS. WYNICK THERE- 
UPON LEFT THE POLLING STATION AND TOOK THE LIST WITH HIM. DENNIS SAID 
THAT HE DID NOT MAKE ANY OBJECTION TO THE ACTION OF THE RETURNING OFFICER 
UNTIL AFTER WYNICK HAD LEFT THE POLLING STATION. SUBSEQUENTLY, AT SOME 
TIME BETWEEN 6:30 P.M. AND 6:45 P.M. THREE EMPLOYEES CAME TO THE POLLING 
STATION AND CAST BALLOTS. WYNICK RETURNED TO THE POLLING STATION AND 
INFORMED THE RETURNING OFFICER THAT THE REST OF THE EMPLOYEES ON THE List@ 
WERE NOT IN THE STORE OR WERE ABSENT BY REASON OF ILLNESS. 


WYNICK TESTIFIED THAT ON NOVEMBER 20TH HE HAD FOUND A PILE OF THE 
pocuMenTs (FILED AS EXHI81T #1) IN THE STORE OFFICE AND THAT HE HAD ! 
IMMEDIATELY CONFISCATED THEM. HE SAID THAT HE KNEW THAT SOME OF THESE 
DOCUMENTS HAD BEEN CIRCULATED IN THE STORE. HE HAD NO PERSONAL KNOWLEDGE, 
HOWEVER, AS TO WHO HAD PRINTED THE DOCUMENTS OR HOW THEY CAME TO BE IN THE 
OFFICE. HE TESTIFIED, HOWEVER, THAT HE COULD TELL BY THE TYPE OF PRINT © 
THAT THE DOCUMENTS HAD NOT BEEN PRODUCED ON THE OFFICE MIMEOGRAPH MACHINE. 


WYNICK ALSO TESTIFIED THAT LETTERS OF THE TYPE FILED AS EXHIBIT #29 
HAD BEEN PRINTED IN THE OFFICE BY MR. BIGHAM, THE ASSISTANT STORE MANAGER« 
WYNICK SA1D THAT THE LETTERS WERE ADDRESSED TO EACH EMPLOYEE AT HIS OR ; 
HER HOME ADDRESS AND WERE DELIVERED TO THE HOME ADDRESS OF EACH EMPLOYEE 
BY THREE DEPARTMENT MANAGERS IN THE EMPLOY OF THE RESPONDENT. THE DEL! VER 
OF THE LETTERS WAS MADE BETWEEN 6:00 P.M. AND 7:00 PeMe ON SATURDAY, . 
NOVEMBER 21ST. : 


WYNICK'S TESTIMONY RELATING TO HIS APPEARANCE AT THE POLLING STATION 
DURING THE TAKING OF THE VOTE CORRESPONDS WITH THE EVIDENCE oF DENNIS. 
AFTER LEAVING THE POLLING STATION WYNICK'S EVIDENCE |S THAT HE TOLD ONE 
EMPLOYEE WHOSE NAME WAS ON THE LIST THAT HE AND SOME OF THE OTHER EMPLOYE 
HAD NOT CAST BALLOTS. HE DID NOT SPEAK TO ANY OTHER EMPLOYEE WHOSE NAME 


APPEARED ON THE LIST. 









THE ABSENCE OF THE NAMES AND ADDRESSES OF THE PRINTERS AND PUBL! SHE 
OF THE DOCUMENT FILED aS EXHIBIT #1 CLEARLY CONSTITUTES A VIOLATION OF 
SECTION 64 oF THE LABOUR RELATIONS ACT. WHILE A VIOLATION OF THIS SECTIO 
MAY WELL FORM THE BASIS OF AN APPLICATION FOR CONSENT TO INSTITUTE A 
PROSECUTION AGAINST THE PERSON OR PERSONS RESPONSIBLE FOR THE PRINTING AN 
PUBLISHING OF THE DOCUMENT, APART FROM OTHER CONSIDERATIONS, !T DOES CONS 
GROUNDS UPON WHICH THE BOARD WOULD INVALIDATE THE RESULT OF THE REPRE- 


SENTATION VOTE. 


THERE 1S NO EVIDENCE THAT THE RESPONDENT WAS IN ANY WAY ASSOC/ ATED 
WITH OR LENT SUPPORT TO THE PUBLICATION OF EXHIBIT #1 OR TO SUGGEST THAT 
ANY OF THE EMPLOYEES WHO SAW EXHIBIT #1 WERE UNDER THE IMPRESSION THAT IT 
HAD THE SPONSORSHIP OF THE RESPONDENT. IN OUR OPINIONy THE FACT THAT ON 
THREE OF THE FIFTY-SEVEN PERSONS WHO WERE ELIGIBLE TO VOTE FAILED TO CAS 
BALLOTS IS A CLEAR INDICATION THAT THE EMPLOYEES WERE NOT INTIMIDATED OR 
DETERRED FROM CASTING THEIR BALLOTS AS A RESULT OF THE PUBLICATION OF 
ExHiBit #1. WHILE THE DANGER OF SUCH A DOCUMENT 1S THAT |1T MAY DESTROY 
SECRECY OF THE BALLOTING, !N LIGHT OF THE HEAVY BALLOTING AND THE RESULT 
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LT 1S APPARENT THAT THE SECRECY OF THE VOTE WAS IN NO WAY JEOPARIDZED, 
IN THE INSTANT CASE, BY THE PUBLICATION OF ExHiBit #1. 


|T WAS NEITHER ARGUED NOR DO WE FIND THAT THE CONTENTS OF THE 
LETTER FILED AS EXHIBIT #2 CONTRAVENED ANY PROVISION OF THE LABOUR 
RELATIONS ACT. FURTHER, THE EVIDENCE BEFORE US !S THAT ALL THE LETTERS 
WERE DELIVERED BY HAND TO THE HOME ADDRESS OF EACH EMPLOYEE BETWEEN 
6:00 p.Me AND 7:00 Pom. ON NOVEMBER 21ST, SOME FIVE HOURS PRIOR TO THE 
COMING INTO EFFECT OF THE "Quiet" PERIOD AT MIDNIGHT ON NOVEMBER 21ST. 
SINCE THE LETTERS WERE CIRCULATED BY HAND, THE BOARD |S OF THE OPINION 
THAT THE EFFECTIVE DATE OF DELIVERY MUST BE TAKEN TO BE AT THE TIME THE 
LETTERS WERE DEPOSITED AT THE HOMES OF THE EMPLOYEES. ACCORDINGLY, WE 
FIND THAT THERE HAS BEEN NO VIOLATION OF THE "QUIET" PERIOD. WE WOULD 
ADD THAT HAD THE LETTERS BEEN SENT TO THE EMPLOYEES BY MAIL, DEPENDING 
ON ALL THE CIRCUMSTANCES, A DIFFERENT CONCLUSION MIGHT HAVE BEEN REACHED 
BY THE BOARD. 


IN OUR OPINION, THE CONDUCT OF THE RETURNING OFFICER AND WYNICK 
DURING THE CONDUCT OF THE VOTE IN NO WAY WARRANTS CRITICISM. IT IS 
CLEAR FROM THE EVIDENCE THAT THE RETURNING OFFICER WAS ONLY ENDEAVOURING 
TO ENSURE THAT ALL PERSONS ELIGIBLE TO CAST BALLOTS WERE AWARE OF THEIR 
ENTITLEMENT TO DO SO. IN OUR VIEW, IT WAS PROPER AND LOGICAL FOR THE 
RETURNING OFFICER TO REQUEST THE MANAGER TO INFORM EMPLOYEES WHO HAD 
NOT CAST BALLOTS OF, THEIR OPPORTUNITY TO DO SO* IN ADDITION, THE FACT 
THAT THE POLLING STATION REMAINED OPEN FOR FIFTEEN MINUTES PAST THE 
SCHEDULED HOUR AND THE FACT THAT BALLOTS WERE CAST DURING THAT TIME, IN 
OUR OPINION, DOES NOT CONSTITUTE AN IRREGULARITY !N THE CONDUCT OF THE 
VOTE THAT WOULD IMPUGN THE REPRESENTATION VOTE. 


FOR THE ABOVE REASONS, THE OBJECTIONS OF THE APPLICANT TO THE 
REGULARITY OF THE REPRESENTATION VOTE ARE DISMISSED." 


9465-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC (APPLICANT) 
Ve TEESWATER CREAMERY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT TEESWATER AND MILDMAY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, TERRITORIAL SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK." 

(65 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 65 
NUMBER OF BALLOTS CAST 64 
NUMBER OF SPOILED BALLOTS iT 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 26 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ane 


(THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THREE NAMED EMPLOYEES OF THE 
RESPONDENT !NCLUDED IN THE BARGAINING UNIT). 


9560-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V.« ROCKWELL-STANDARD (TiLBuRY) 
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ao 


LimitepD (RESPONDENT). 
UNIT: ‘ap EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN TILBURY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (6 EMPLOYEES 
x 
PTB Nien es 
\GREEMENT OF THE PARTIES) 
\| Woe) = wae @ hos ALAME ~ inveco pel or ia 
NuMBER OF NAMES ON VOTERS Lal Sa Oo 
NuMBER OF» BALLOTS CAST 6 
NUMBER’ OF BALLOTS, MARKED, »IN FAVOUR 
OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT Ly 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 


OTHE TEXTILE WORKERS UNION OF AMERICA, A.F. OF Le = GAI-W. -~Cob.Ce 


APPLICANT) Ve ALLIED WEAVING (Canada) LIMITED (Responpent). (41 EMPLOYEES). 


9644-64-R: UNITED STEELWORKERS OF AMERICA, LOCAL 3505 (AppLicant) ve Ne SLATER 
CoMpANY DIVISION OF SLATER STEEL INDUSTRIES LIMITED (RESPONDENT). (13 EMPLOYEES) 


9721-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF America (APPLICANT) Ve 
MONTEITH-MCGRATH LIMITED. (RESPONDENT)... (11 EMPLOYEES). 


9728-64-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, LocaL 12=L 
Zein 
(APPLICANT) Ve TELFORD & CRADDOCK PRINTERS LTD. (RESPONDENT). (6 EMPLOYEES). 


9762-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL |RON 
WORKERS, LOCAL 721 (AppLicaNT) v. NIAGARA STRUCTURAL STEEL (RESPONDENT). 
(13 employees). 





9776-64-R: HotEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, AFL 
CIO.CLC (APPLICANT) Ve BELMONT HoTEL (RESPONDENT). 


9787-64-R : REMINGTON RAND SERVICE EmpLovees! ASSOCIATION ( APPLICANT) ve REMINGTO 
RAND LIMITED (RESPONDENT) Ve [INTERNATIONAL ASSOCIATION OF MACHINISTS (INTERVENER) 
Ve INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE Workers! AFL-CIOsCLC. AND 
Its Local 543 (InteRVENER)» (16 empLoYees). 


9797-64-R: INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF 
America, Loca Union 837 (APPLICANT) ve HURLEY GREGOR!IS CONSTRUCTION Co. (RESPOND 
(8 EMPLOYEES). 


APPLICATIONS FOR DEC TION TERMINATING BARGAINING RIGHTS 
DISPOSED OF. DURING DECEMBER 
9472-64-R: THomas M, FITZPATRICK (APPLICANT) vy. Local 450, PRINTING SPECIALTIES 
AND PAPER PRODUCTS UNION, SUBORDINATE TO THE INTERNATIONAL PRINTING PRESSMEN AND 
Assistants UNiON oF NORTH AMERICA WITH HEADQUARTERS IN HAWKINS COUNTY, TENNESSEE, 
Wan QeiA\e (RESPONDENT) ve CONTINENTAL CAN ComMpANY OF CANADA, LIMITED (Paper Division 
(InteRVeNER). (GRANTED). (75 EMPLOYEES) - 


\ 
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NUMBER OF NAMES ON REVISED voTerRs! 


LIST (2 
NUMBER OF BALLOTS CAST > 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT e 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 73 


(SEE INDEXED ENDORSEMENT PAGE 459 ) 


9485-64-R: DoucLas CAMPBELL (APPLICANT) ve LOCAL UNION 633, AMALGAMATED MEAT 


CUTTERS AND BUTCHER WORKMEN OF NorTH America, AFL-CIO (RESPONDENT) Ve. WESLEY SPURRELL 
(INTERVeNER). (GRANTED). (5 EmMpLoyeEs). 


(Re: HomMeDALe |.GeA. FOODLINER AND TALBOT ST. 


1.G.A. FOoDLiINeR, 
ST. THOMAS, ONTARIO). 


NUMBER OF NAMES ON VOTERS! LIST 
NUMBER OF BALLOTS CAST 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF RESPONDENT 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 


0 


5 


9509-64-R: EMPLOYEES OF New METHOD LAUNDRY Co. LTD. (APPLICANT) v. LAUNDRY, DRY 


CLEANING AND Dye House WORKERS INTERNATIONAL UNION=LOCAL 351 (RESPONDENT) Ve 


NEw 
METHOD LAUNDRY Company LIMITED (INTERVENER). (DISMISSED). 


(119 EMPLOYEES). 


(RE: New MeTHop LauNnDRY Co. LIMITED, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS !S AN APPLICATION UNDER SECTION 43 oF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER 


REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT 
1S THE BARGAINING AGENT. 


HAVING REGARD TO THE REQUIREMENTS OF THE BOARD, WE FIND 
THE EVIDENCE RELATING TO THE CIRCULATION OF THE YwO DOCUMENTS 
FILED IN SUPPORT OF THIS APPLICATION TO BE UNSATISFACTORY. 


THE APPLICATION, ACCORDINGLY, !IS DISMISSED." 


BoARD MemMBER H.F. IRWIN DISSENTED AND SAID2=— 


"| DISSENT. 


FOR THE REASONS GIVEN IN MY DISSENT IN THE REMINGTON RAND 
LIMITED (PAUL BRAFIELD) CASE, MONTHLY REPORT, ONTARIO LABOUR RELATIONS 
BOARD, MARCH 1963, P.535, | AM OF THE OPINION THAT THE APPLICANT HAS 
MET THE REQUIREMENTS OF THE LABOUR RELATIONS ACT AND THE BoarbD!'s RULES 
OF PROCEDURE AND REGULATIONS IN A PROCEEDING OF THIS KIND. ACCORDINGLY, 
| WOULD HAVE DIRECTED THE TAKING OF A REPRESENTATION VOTE." 


ast 


9518-64-R:  B. Lukas (APPLICANT) V. UNITED STEELWORKERS OF AMERICA (RESPONDENT) V. 


UNIVERSAL SECTIONS &. MOULOENGS.. 70. LINTERVENER) « s GRANTED). (G1 lEMPLOVEES)s 


(Re: UNiversAL Sections & MouLDINGS LTD., 
SCARBOROUGH, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST Bi 
NUMBER OF BALLOTS CAST 6M) 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 8 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 23 


9617-64-R: EMPLOYEES OF CANADIAN WIRE BRUSH COMPANY (APPLICANT) Ve CHRISTIAN 
LABOUR ASSOCIATION OF Canaba (RESPONDENT). (DISMISSED). (10 eEmpLoyvees). 


(SEE INDEXED ENDURSEMENT PAGE 462 ). 


9675-64-R:  RoBerT KYLE (APPLICANT) Vv. LocaAL 757 INTERNATIONAL Ass. OF BRIDGE & 
STRUCTURAL |RON WORKERS UNION (RESPONDENT) Ve LAMSON CONVEYORS OF CANADA LIMITED 
(intervener). (GRANTED). (28 empLoyees). 


(Res LAMSON CONVEYORS OF CANADA LIMITED, 
Don MILLS, ONTARIO). 


THE BoARD ENDORSED THE RECORD IN PART AS FOLLOWS :— 


"THE APPLICANT HAVING APPLIED ON NOVEMBER 16TH, 1964 FOR 
A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS ACT AND THE 
RESPONDENT HAVING ADVISED THE BOARD BY LETTER DATED DECEMBER Ath, 
1964, THAT IT "DOES NOT DESIRE TO CONTINUE TO REPRESENT THE 
EMPLOYEES IN THE BARGAINING UNIT OF LAMSON CONVEYORS OF CANADA 
Limitep" THE BOARD FINDS THAT THE RESPONDENT HAS ABANDONED ITS 
BARGAINING RIGHTS. 


THE BOARD THEREFORE DECLARES THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES OF LAMSON CONVEYORS OF CANADA LIMITED AT 


METROPOLITAN TORONTO, FOR WHOM |T HAS HERETOFORE BEEN THE BARGAINING 


KeenTt oe” 


9730-64-R: Seven Up (Supsury) BoTTLING ComMPANY LiMiTED (APPLICANT) Ve INTERNATION 
UNION OF UNITED BREWERY, FLOUR, CEREAL, SorFT DRINK & DISTILLERY WORKERS OF AMERICA, 


AFL-CIO-CLC (Responpent). (GRANTED). (4 employees). 


(Re: Seven Up (SuppurY) BoTTLING ComPANy LIMITED, 
SUDBURY, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT HAS APPLIED PURSUANT TO THE PROVISIONS OF 
Section 45 (2) oF THE LABOUR RELATIONS ACT FOR A DECLARATION 
THAT THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT FOR WHICH IT 1S THE BARGAINING AGENT. 


; 
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THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT OF 
ALL EMPLOYEES OF THE APPLICANT AT SUDBURY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, ROUTE SUPERVISORS 
AND OFFICE STAFF, ON THE 30TH DAY OF JANUARY, 1962. 


THE APPLICANT AND THE RESPONDENT NEGOTIATED FOR A 
COLLECTIVE AGREEMENT DURING THE PERIOD FROM MARCH 9TH, 1962 
TO JUNE 28TH, 1962 AND NO COLLECTIVE AGREEMENT WAS ENTERED 
INTO> 


SUBSEQUENTLY, BY LETTER DATED May 9TH, 1963, THE 
RESPONDENT REQUESTED THAT NEGOTIATIONS BE RECOMMENCED. HOWEVER, 
NO NEGOTIATING MEETING WAS HELD FOLLOWING THIS REQUEST. 


THE APPLICANT HAS HAD NO COMMUNICATION FROM THE RESPONDENT 
SINCE MAY 9TH, 1963, WHEREIN BARGAINING WAS REQUESTED. No REQUEST 
WAS MADE BY EITHER PARTY FOR CONCILIATION SERVICES. 


THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS ALLOWED 
A PERIOD OF MORE THAN 60 DAYS TO ELAPSE DURING WHICH IT HAS NOT 
SOUGHT TO BARGAIN FOLLOWING SERVICE OF A NOTICE TO BARGAIN UNDER 
SECTION ll oF THE AcT. 


THE BOARD THEREFORE DIRECTS THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES OF SEVEN Up (SupsuryY) BoTTLING CompANy 
LIMITED AT SUDBURY, FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING 
AGENT." 


9750-64-R: GORDON BENN (ApPLicANT) v. Locat 419 TeAMSTERS UNION, (RESPONDENT) Vv. 
DALTON CARTAGE Co. Lip. (INTERVENER). (DISMISSED). (7 EmpLoyvees). 


(Res DALTON CARTAGE Company LiMiTED, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT HAVING FAILED TO APPEAR AT THE HEARING IN THIS 
MATTER, THIS APPLICATION iS ACCORDINGLY DISMISSED." 


802-64—R: PEGGY WATSON AND OTHER EMPLOYEES OF FOOTWEAR FASHIONS LIMITED AT LONDON, 
ONTARIO (APPLICANT) v. UNITED SHOE WORKERS OF AMERICA (ResponpeNT) (GRANTED). 
(49 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?-— 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE THE 
BARGAINING RIGHTS OF THE RESPONDENT, UNDER SECTION 45 OF THE LABOUR 
RELATIONS ACT, AND THE RESPONDENT HAVING ADVISED THE BOARD BY LETTER 
DATED DECEMBER 28, 1964, THAT "WE ARE NO LONGER INTERESTED IN THIS 
CASE", THE BOARD FINDS THAT THE RESPONDENT HAS ABANDONED |TS BARGAINING 
RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES OF FOOTWEAR FASHIONS LIMITED 
FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT." 


are 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL 
D|SPOSED OF DURING DECEMBER 
80-64-U: Tue FOUNDATION COMPANY OF CANADA LimiTeD (APPLICANT) ve. S. MASON ET AL 
RESPONDENTS). (GRANTED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:3— 


"NOTICE OF THESE PROCEEDINGS NOT HAVING BEEN PROPERLY SERVED 
UPON EIGHT NAMED EMPLOYEES, THIS APPLICATION IS THEREFORE DI SMYSSED 
WAT RESP Cite NO ht hts ce ExInGi Tr. 


THIS APPLICATION 1S WITHDRAWN AT THE REQUEST OF THE APPLICANT 
WITH THE CONSENT OF THE RESPONDENT BY LEAVE OF THE BOARO WITH RESPECT 
TO FIVE OF THE RESPONDENTS NAMED !N THIS APPLICATION. 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE 
RESPONDENTS (74 NAMED PERSONS), ALL EMPLOYEES OF THE APPLICANT HAVE 
SINCE ON OR ABOUT THE 18TH DAY OF NovemMBER, 1964 IN COMBINATION OR 
IN CONCERT AND IN ACCORDANCE WITH A COMMON UNDERSTANDING REFUSED TO 
WORK AND HAVE CONTINUED TO REFUSE TO WORK AND HAVE THEREBY ENGAGED 
IN A STRIKE AT THE ALGOMA STEEL PROJECT OF THE APPLICANT AT SAULT 
STEVY MART EB’ 


THE BOARD FURTHER FINDS THAT THE STRIKE ENGAGED IN BY THE 
SAID RESPONDENTS OCCURRED DURING THE TERM OF A COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND LocaL 508 oF THE UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEF!ITTING INDUSTRY 
OF THE UNITED STATES AND CANADA WHICH |S BINDING UPON THE RESPONDENTS. 


THE BOARD THEREFORE DECLARES THAT THE STRIKE ENGAGED IN BY THE 
SA|D RESPONDENTS 1S AN UNLAWFUL STRIKE CONTRARY TO THE PROVISIONS OF 
SECTION 54 oF THE LABOUR RELATIONS AcT." 


9781-64-U: THE FOUNDATION COMPANY OF CANADA Limited (APPLICANT) Vv. Locat 508 oF 
Tue UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING 


INDUSTRY OF THE UNITED STATES AND CANADA (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING DECEMBER 





9204-64-U: OSHAWA TYPOGRAPHICAL UNION LocaL 969 (ApPLicaNT) v. ALGER PRESS LIMITE 
AND STEWART ALGER (RESPONDENTS). (DISMISSED), 


(SEE INDEXED ENDORSEMENT PAGE 400 ) 


9722-64-U: UNITED ELECTRICAL, RADIO AND MACHINE WoRKERS OF AmeRicA (UE) (AppLICAN 
Vv. PIONEER ELECTRIC EASTERN LiMiTED (RESPONDENT). (DISMISSED). 


THE BOARD ENDORSED THE RECORD !N PART AS FOLLOWS?- 


"THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR AN OFFENCE ALLEGED TO HAVE BEEN COMMITTED 
IN VIOLATION OF SECTION 12 OF THE LABOUR RELATIONS ACT. 


IN THE OPINION OF THE BOARD, THE APPLICANT HAS FAILED TO SATISF 


5h. 


THE ONUS UPON IT TO ESTABLISH A PRIMA FACIE CASE IN SUPPORT OF 
ITS ALLEGATIONS AND THE APPLICATION 1S ACCORDINGLY DISMISSED." 


9779-64—-U: LocaL 173, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA (ApPLicant) ve Dare Foops (Biscuit Division) 
Limiteo (Responpent). (WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED 


OF DURING DECEMBER 


9281-64-U: UNITED GARMENT WORKERS OF AmERicA LocaL UNION #253 (COMPLAINANT) V. 
Mac Mor SpoRTSWEAR LTD. (RESPONDENT). 


9296-64-U: UNITED GARMENT WORKERS OF AMERICA LocaL UNION #253 (COMPLAINANT) v. 
Mac MoR SPORTSWEAR LTD. (RESPONDENT). 


9538-64-U: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION (COMPLAINANT) 
ve CANADIAN Gypsum Company Limited (RESPONDENT). 


9540-64—U: INTERNATIONAL UNION ELECTRICAL, RADIO AND MACHINE WORKERS (COMPLAINANT ) 
ve ReH. Nichol Company LIMITED (RESPONDENT). 


9547-64-U: Local UNION NuMBER 365, OTTAWA, ONTARIO INTERNATIONAL UNION oF UNITED 
BREWERY, FLOUR, CEREAL, SorFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(ComPLAINANT) v. Pure SPRING (CaNapa) Limitep (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:?-— 


"THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS, 
GEORGE CHRULENKO AND ERNEST BORRELLO, HAVE BEEN DEALT WITH 
BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 50(a) 
AND 52 OF THE LABOUR RELATIONS AcT. 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD iS NOT 
SATISFIED THAT GEORGE CHRULENKO WAS DISCHARGED BY THE RESPONDENT 
ON OCTOBER 13TH, 1964 iN CONTRAVENTION OF SECTION 50(a) or 
SECTION 52 OF THE LABOUR RELATIONS ACTe THE COMPLAINT WITH 
RESPECT TO THE AGGRIEVED PERSON GEORGE CHRULENKO, ACCORDINGLY, 
1S DISMISSED. 


HAVING REGARD TO THE SETTLEMENT AGREED TO BY THE COMPLAINANT 
AND THE RESPONDENT AT THE HEARING OF THE BOARD ON DecemBeR 4TH, 1964 
WITH RESPECT TO THE AGGRIEVED PERSON ERNEST BORRELLO, THE COMPLAINT 
OF THE COMPLAINANT WITH RESPECT TO ERNEST BORRELLO !S WITHDRAWN BY 
LEAVE OF THE BoarRpb," 


9556-64-U: = RETAIL CLERKS INTERNATIONAL ASSOCIATION (COMPLAINANT) V. JOANISSE 
LIMITED 


RESPONDENT). 


9606-64-U: LocaL UNION NuMBER 365, OTTAWA, ONTARIO INTERNATIONAL UNION oF UNITED 
BREWERY, FLOUR, CEREAL, Sort DRINK AND DISTILLERY WoRKERS OF AMERICA, AFL-CIO-CLC 
(COMPLAINANT) v. Pure SPRING (Canapa) Limitep (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:?- 
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NHAVING REGARD TO THE SETTLEMENT AGREED TO BY THE COMPLAINANT 
AND THE RESPONDENT AT THE HEARING OF THE BOARD ON December 4TH, 1964, 
THE COMPLAINT OF THE COMPLAINANT 1S WITHDRAWN BY LEAVE OF “THE BoarpD." 


9634-64-U: Net McCaLLisTeR (ComPLAINANT) Vv. ESSDEE DELIVERY SERVICE (RESPONDENT), 


9666-64-U: LaunoRY, DRY CLEANING AND DYE House WORKERS INTERNATIONAL UNION, LOCAL 
ow (CompLAINANT) Ve TWIN CITY LAUNDRY LIMITED (RESPONDENT )« 


THE BOARD FOUND NO SUBSTANCE IN THE COMPLAINT THAT A NAMED PERSON WAS 


DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS AcT 
AND ACCORDINGLY DISMISSED THE COMPLAINT. 


9682-64-U: [INTERNATIONAL WOODWORKERS OF AMERICA (ComPLAINANT) ve KROEHLER MANU 
FACTURING COMPANY LIMITED (RESPONDENT). 


9718-64-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O0:CLC (ComMPLAINANT 
Ve 12GeA. FOODLINER (RESPONDENT). 


9731-64-U: HERMAN LUKS (ComPLAINANT) v. LocaAtL UNION 353 OF THE INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS, AND MR. HARDY AND MR. FARQUHAR (RESPONDENTS) | 


(SEE INDEXED ENDORSEMENT PAGE 468). 


9731-64-U: District 50, U.M.W.A. REGION 75 ON BEHALF OF (Mrs. JUNE LASENBY ) 
COMPLAINANT) Vo SENTRY DEPARTMENT STORES LTD. (RESPONDENT). 


9737-64-U: THE CANADIAN UNION OF OPERATING ENGINEERS, (ComPLAINANT) ve HUMBER 
MEMORIAL Hospital ASSOCIATION (RESPONDENT). 


9763-64-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 1946 


(ComPLAINANT) Vo GoLD-AIR RENTALS (RESPONDENT). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE 
AGREEMENT DISPOSED OF DURING DECEMBER 





480-64—M: LAUNDRY, DRY CLEANING AND DYE HOUSE WoRKERS! INTERNATIONAL UNION, LO 
351 (ApecicanT) v. New METHOD LAUNDRY Conte; (RESPONDENT )« 


THE BoARD ENDORSED THE RECORD IN PART AS FOLLOWS3 = 


MHAVING REGARD TO THE REQUEST OF THE LAUNDRY, DRY CLEANING 
ano DYE HOUSE WORKERS! INTERNATIONAL UNION, LocaL 351 AND THE 
CONSENT OF New MeTHopo LAUNDRY CO. LIMITED, THIS JOINT APPLICATION 
FOR EARLY TERMINATION OF THE COLLECTIVE AGREEMENT MADE AND 
ENTERED | NTO BY THE PARTIES ON DECEMBER IST, 1962 1S WITHDRAWN BY 
LEAVE OF THE BOARD." 


APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED 
BY TRADE UNION MEMBER DISPOSED OF DURING DECEMBER 
| 
anne Pateaick MURPHY MEMBERSHIP No. 1032666 ALTONA RD., RR. 2 PICKERING 


COMPLAINANT) Vo INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 891 YONGE 
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TORONTO ONT.. (RESPONDENT). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT HAVING NOTIFIED THE BOARD THAT HE HAS 
RECEIVED THE FINANCIAL STATEMENT WHICH HE REQUESTED FROM 
THE RESPONDENT, THIS PROCEEDING 1S ACCORDINGLY TERMINATED," 


APPLICATION UNDER SECTION 66 (REVIEW OF INTERIM ORDER OR DIRECTION OF 
JURISDICTIONAL DISPUTES COMMISSION) DISPOSED OF DURING DECEMBER 


9636-64-M: BRAMPTON TYPOGRAPHICAL UNION No. 987, INTERNATIONAL TYPOGRAPHICAL 
UNION (COMPLAINANT) Ve CHARTERS PUBLISHING COMPANY LIMITED AND BRAMPTON PRINTING 
PRESSMEN & ASSISTANTS' UNION No. 217 OF THE INTERNATIONAL PRINTING PRESSMEN & 
ASSISTANTS! UNION OF NORTH AMERICA (RESPONDENTS). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3=— 


"THE REQUEST OF COUNSEL FOR THE BRAMPTON TYPOGRAPHICAL 
UNION NO. 987, INTERNATIONAL TYPOGRAPHICAL UNION, FOR AN 
ADJOURNMENT OF THE HEARING IN THIS CASE 1S DENIED. THIS 
APPLICATION |S WITHDRAWN BY LEAVE OF THE Boarb.," 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING DECEMBER 


1498-61-M: THE ONTARIO HyDRO EmpLoyees UNION, N.U.P.S.E.-C.L.C. (APPLICANT) Ve 
THE HyDRO—ELEcTRIC PowER COMMISSION OF ONTARIO (KESPONDENT). 


REFERENCE TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF 
DURING DECEMBER 


690-64—M: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat No. 880 (TRabdE 
UNION) v. PETTAPIECE CARTAGE LiMiTED (EMPLOYER). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THIS |S A REFERENCE TO THE BOARD BY THE MINISTER OF 
LABOUR PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS AcT. 
THE QUESTION REFERRED TO THE BOARD |S WHETHER THERE !S A 
COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE TRADE UNION, 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL No- 
880, AND THE EMPLOYER, PETTAPIECE CARTAGE LIMITED. 


AT THE HEARING HELD IN THIS MATTER, MR. MurRRAy, FOR 
THE EMPLOYER, TOOK THE POSITION THAT THE BOARD WAS WITHOUT 
JURISDICTION IN AS MUCH AS THE NATURE OF THE EMPLOYER'S 
OPERATIONS WAS SUCH AS TO BRING IT EXCLUSIVELY WITHIN THE 
JURISDICTION OF THE PARLIAMENT OF CANADA. MR. MuRRAY RELIED 
ON THE CASE OF RE TANK TRUCK TRANSPORT LiMiTED, (1960) 25 
D.L.R., (2ND) 161 AFF'v, (1963) 36 D.L.R., (2nd) 636 (C.A.). 


THE REPRESENTATIVES OF THE PARTIES AGREED THAT THE 
COMPANY IS LICENSED TO TRANSPORT GOODS OUTSIDE THE PROVINCE 
OF ONTARIO AND IN INTERNATIONAL TRADE, AND THAT SUCH EXTRA — 
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PROVINCIAL BUSINESS ACCOUNTS FOR SOME 25 TO 30 PER CENT OF THE 
COMPANY'S REVENUE AND 1S BUSINESS CARRIED ON AS PART OF THE 
fo) 


COMPANY'S REGULAR OPERATIONS, 


IT WAS FURTHER AGREED THAT THE OPERATIONS OF’ THE EMPLOYER 
CARRIED ON AT CHATHAM (wiTH RESPECT TO WHICH THE TRADE UNION 
ALLEGES THERE iS.A COLLECTIVE AGREEMENT IN EX|STENCE ) INVOLVED 
EXTRA-PROVINCIAL TRADE TO ONLY A SLIGHT DEGREE, THE CHATHAM 
OPERATIONS, HOWEVER, CONSTITUTE PART OF THE GENERAL OPERATIONS OF 
THE COMPANY AND ARE CONDUCTED UNDER GENERAL DIRECTION FROM THE 
COMPANY'S OFFICES AT LEAMINGTON.’ 


ON THE BASIS OF THESE FACTS AND THE REPRESENTATIONS MADE 
AT THE HEARING, THE BOARD FINDS THAT THE OPERATIONS OF THE 
COMPANY CONSTITUTE ONE UNDERTAKING FALLING WITHIN THE LEGISLATIVE 
AUTHORITY OF THE PARLIAMENT OF CANADA AND THAT THE BOARD HAS NO 
JURISDICTION TO DEAL WITH THE QUESTION REFERRED TO IT BY THE 
MINISTER." 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION. 


9499-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve ROCKWELL-STANDARD CORPORAT!ON 
OF CANADA, LTD. (RESPONDENT). 


ON DECEMBER 9, 1964 THE BoaRD ENDORSED THE KECORD IN PART AS FOLLOWS?— 


"THe BOARD HAS RECEIVED A STATEMENT DATED DECEMBER J3RD, 1964, 
FROM PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENT IN THIS 
MATTER. THE BODY OF THIS STATEMENT READS AS FOLLOWS: '"'WE THE 
UNDERSIGNED EMPLOYEES OF ROCKWELL STANDARD CORP. OF CANADA LTDe, 
REQUEST THAT A SECRET VOTE OR ANOTHER HEARING BE HELD RE THE 
REPRESENTING OF THE EMPLOYEES BY THE U.A.W. C.1.0. WE CONSTITUTE 
THE MAJORITY OF THE EMPLOYEES OF THE COMPANY. . WE DO NOT WANT THE 
UNION TO REPRESENT US. THE COMPANY NOW HAS THIRTEEN EMPLOYEES.(13)" 


IF THIS STATEMENT SIGNED BY EMPLOYEES IS INTENDED AS A ee 
TO CAUSE THE BOARD TO REVIEW !1TS DECISION DATED OCTOBER 22ND, 1964 
CERTIFYING THE APPLICANT AS BARGAINING AGENT iN THIS MATTER, THE 
BOARD 1S NOT PERMITTED TO ACCEPT OBJECTIONS BY EMPLOYEES TO THE CERT! 
CATION OF THE TRADE UNION WHICH HAS BEEN FILED LATER THAN THE TERMIN 
DATE OF THIS APPLICATION, WHICH DATE WAS OCTOBER 13TH, 1964. (SEE 
SECTION 50 OF THE BoaRD's RULES OF PROCEDURE ). 


IF THIS STATEMENT 1S A REQUEST FOR REVIEW THE BOARD |S OF 
OPINION THAT THERE |S NOTHING BEFORE THE BOARD WHICH WOULD CAUSE 1T 
TO RECONSIDER, VARY OR REVOKE |1TS DECISION DATED OCTOBER 22nd, 1964, 
THIS MATTER.’ 


|—F HOWEVER, THE STATEMENT 1S TO BE CONS/DERED AS AN APPLICATIO 
FOR TERMINATION OF BARGAINING RIGHTS PURSUANT TO THE PROVISIONS OF 
sECTION 43 oF THE LaBOoUR RELATIONS ACT, SINCE !T HAS BEEN MADE WITHIN 
ONE YEAR OF THE DATE OF CERT!FICATION THEN, PURSUANT TO THE PROV!ISIO 
oF section 46 (1) oF THE LABOUR RELATIONS ACT, SUCH APPLICATION FOR 
TERMINATION 1S UNTIMELY. 
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IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE PROVISIONS 
OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE, THE BOARD 1S OF THE 
OPINION THAT THE EMPLOYEES HAVE FAILED TO MAKE A PRIMA FACIE CASE FOR 
THE REMEDY REQUESTED AND THEIR APPLICATION |1S THEREFOR D!SMISSED." 


9367-64-R: 


|NDEXED ENDORSEMENT -— CERTIFICATION 


INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) ve LaDiSH Co. OF CANADA LTD. 


(RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


BOARD MEMBER 


"ON THE EVIDENCE BEFORE US, WE ARE OF THE OPINION THAT THE 
AUTHORITY OF Le. JANCSAR WITH REGARD TO THE TWO EMPLOYEES WHO HE 
SUPERVISES 1S ONLY THAT OF A LEAD=HAND. ALTHOUGH JANCSAR STATES 
THAT HE WAS GIVEN THE AUTHORITY TO HIRE AND FIRE BY THE GENERAL 
MANAGER HE HAS NEVER EXERCISED THIS AUTHORITY AND ADMITS THAT SUCH 
ACTION ON HIS PART WOULD HAVE TO BE APPROVED BY SOMEONE ELSE. 
JANCSAR!S STATEMENT THAT HE WAS SURE THAT PERSONNEL WOULD GO ALONG 
WITH HIS RECOMMENDATIONS 1S ONLY AN EXPRESSION OF H!IS OWN OPINION. 
IN OUR VIEW, JANCSAR DOES NOT HAVE EFFECTIVE AUTHORITY TO HIRE OR 
FIRE EMPLOYEES. WHILE JANCSAR STATES THAT HE HAS ATTENTED A FEW 
MEETINGS OF MANAGEMENT THESE MEETINGS WERE WITH REGARD TO COST. 

THE EVIDENCE DOES NOT SUGGEST THAT HE REGULARLY ATTENDS MEETINGS 

OF MANAGEMENT. EVEN THOUGH JANCSAR HAS ACCESS TO COST INFORMATION, 
WE DO NOT FIND THAT HE HAS ANY CONFIDENTIAL DUTIES DIRECTLY RELATING 
TO LABOUR RELATIONS. THE BOARD ACCORDINGLY DECLARES FOR PURPOSES 

OF CLARITY THAT Le. JANCSAR DOES NOT EXERCISE MANAGERIAL FUNCTIONS 
NOR 1S HE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING 

TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3) (B) OF THE 
LAB@UR RELATIONS ACT AND iS INCLUDED IN THE BARGAINING UNIT. 


FOR PURPOSES OF CLARITY, THE BOARD ECLARES THAT R. CROUCH 
AND H. LEWIS ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3) (8) 
OF THE LABOUR RELATIONS ACT AND ARE INCLUDED IN THE BARGAINING UNIT. 


ON THE BASIS OF THE EVIDENCE BEFORE US, WE DO NOT FIND THAT 
Mrs. M. HOSNER HAS, AT PRESENT, ANY CONFIDENTIAL DUTIES RELATING 
TO LABOUR RELATIONS. ‘THE BOARD ACCORDINGLY DECLARES FOR PURPOSES 
OF CLARITY THAT Mrs. M. HOSNER IS NOT EMPLOYED IN A CONFIDENT! AL 
CAPACITY 1N MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING 
oF secTION 1(3) (8) oF THE LaBouR RELATIONS ACT AND 1S !NCLUDED IN 
THE BARGAINING UNIT. 


M.C. HAY DISSENTED AND SAID3— 


| DISSENT. 


ON THE EVIDENCE IN THIS CASE | WOULD EXCLUDE MR. L JANCSAR 
FROM THE BARGAINING UNIT IN THAT HE BOTH EXERCISES MANAGERIAL 
FUNCTIONS AND |S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS. THE EXAMINER'S REPORT MAKES | T 
ABUNDANTLY CLEAR THAT JANCSAR 1S A LEAD=HAND !N CHARGE OF THE 
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Cost DEPARTMENT AND THAT HE HAS FULL AUTHORITY OVER THE OTHER Two 
EMPLOYEES IN THE DEPARTMENT WITH REGARD TO THE HANDLING OF WORK, 
THE MAKING OF CHANGES IN WORK PROCEDURE AND THE SWITCHING OF THE 
TWO EMPLOYEES. HE CAN DIRECT OVERTIME WORK, GRANT TIME OFF AND 
HAS ATTENDED MEETINGS OF MANAGEMENT. JANCSAR STATED THAT HE HAS 
THE RIGHT TO HIRE AND FIRE AND THAT SUCH AUTHORITY HAD BEEN GIVEN 
TO HIM BY MReKRELL, THE GENERAL MANAGER OF THE COMPANY. 


ADDITIONALLY JANCSAR WORKS WITH AND HAS ACCESS TO ALL TYPES 
OF COST INFORMATION. HE DOES NOT WORK WITH ACCOUNTS PAYABLE OR 
ACCOUNTS RECEIVABLE, NOR DOES HE WORK WITH A PROFIT AND LOSS 
STATEMENT. HE DOES HOWEVER, HAVE ALL OF THE INFORMATION WHICH /S 
NECESSARY FOR HIM TO PREPARE AN OVERHEAD COST FIGURE WHICH |S THEN 
USED BY HIS DEPARTMENT. HE ALSO HAS DETAILED !NFORMATION ON THE 
COST OF MANUFACTURING ITEMS AND THE CompaNy'S COST ON ALL | TEMS 
WHICH iT SELLS WHETHER OR NOT THOSE J TEMS ARE MANUFACTURED BY THE 
COMPANY. HE 1S PROVIDED WITH KNOWLEDGE CONCERNING ANY FUTURE CHANGES 
IN THE FIRM WHICH WOULD AFFECT COSTS. HE STATED THAT FROM THE 
DETAILED INFORMATION HE HAS, HE KNOWS THE MONTHLY PROFIT OR LOSS OF 
THE COMPANY. 


AS PART OF HIS DUTIES, HE PREPARES: REPORTS WHICH ARE. MADE JIN 
ORDER TO ENABLE THE COMPANY TO DECIDE WHETHER A PARTICULAR ITEM 
SHOULD BE MANUFACTURED BY THE COMPANY OR SHOULD BE PURCHASED ELSEWHERE 
ANG MEREEY RESOLD By THE COMPANY. THIS WOULD BE OF VITAL IMPORTANCE 
IN LABOUR RELATIONS. 


HE PREPARES THE LABOUR USAGE VARIANCE BY MACHINE ORDERS REPORT 
WHICH |S A REPORT WHICH COMPARES THE ACTUAL LABOUR USED iN MANUFACTURI/! 
AN !TEM TO THAT WHICH HAS BEEN SET AS A STANDARD FOR THAT OPERATION. 
THIS REPORT |S PREPARED WHENEVER IT APPEARS THAT A LOSS 1S CAUSED BY 
LABOUR. AMONG THE POSSIBLE CAUSES iS THE INEFFICIENCY OF THE OPERATOR 
AND THE PERSON PREPARING THIS REPORT, AS PART OF H!S DUTIES, ASSESSES 
THE REASON FOR THE LOSS. AGAIN THIS IS A REPORT THAT DIRECTLY INVOLVE: 
LABOUR RELATIONS. 


| WOULD ALSO EXCLUDE MRS. HOSNER FROM THE BARGAINING UNIT ON THE 
BASIS THAT AS THE CONFIDENTIAL SECRETARY TO MR. OTT, THE OFFICE MANAGE! 
AND ACCOUNTANT, SHE IS HIS "ALTER EGO" AND AS SUCH NECESSARILY HAS 
KNOWLEDGE OF AND WORKS WITH INFORMATION WHICH !S CONFIDENTIAL IN MATTEI 
RELATING TO LABOUR RELATIONS. MRS. HOSNER STATED IN EVIDENCE THAT SHE 
ONLY BEEN EMPLOYED AS MR. OTT'S SECRETARY SINCE AuGusT oF 1964 anpb acc 
INGLY SHE HAD NOT HAD AN OPPORTUNITY TO PERFORM ALL OF THE DUTIES OF A 
CONFIDENTIAL SECRETARY. ACCORDINGLY, MR. OTT WAS CALLED TO GIVE EVIDEI 
CONCERNING WHAT HER DUTIES WOULD ENTAIL OVER THE COURSE OF A COMPLETE 
YEAR. 


THE EVIDENCE DISCLOSES THAT HER DESK 1S LOCATED JUST OUTSIDE 
MR. OTT'S OFFICE AND 1S _IN AN ENCLOSED OFFICE WHICH SHE SHARES WITH | 
MRe SHILLINGTON, THE ASSISTANT ACCOUNTANT. SHE HAS A TELEPHONE ON HER 
DESK AND ANSWERS MR. OTT'S CALLS IN HIS ABSENCE. SHE HAS ACCESS TO ALI 
OF Mr. OTT'S MAIL AS WELL AS TO H/S DESK. | 


PART OF MR. OTT'S DUTIES RELATE TO THE HIRING AND FIRING OF EMPL 
COMING WITHIN HIS AUTHORITY AND HiS SECRETARY WOULD BE EXPECTED TO DO 


9461-64—R: 
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WHATEVER SECRETARIAL WORK MIGHT BE INVOLVED IN CONNECTION WITH THOSE 


DUTIES, ALTHOUGH NONE HAD ARISEN SINCE AuGuST WHEN Mrs. HOSNER COMMENCED 
HER DUTIES AS A SECRETARY. 


SIMILARLY, MRS. HOSNER HAD NOT BEEN CALLED UPON TO WORK ON THE 
ANNUAL BUDGET BECAUSE IT WOULD NOT BE PREPARED UNTIL DECEMBER AND 
JANUARY. PART OF MR. OTT'S CORRESPONDENCE IS WITH THE SECRETARY 
TREASURER OF THE COMPANY IN THE UNITED STATES AND, ALTHOUGH THIS 
CORRESPONDENCE SO FAR HAS BEEN HANDLED BY MR. KRELL'S SECRETARY UNTIL 
MATTERS WERE "'STRAIGHTENED AWAY'' THIS TYPE OF CORRESPONDENCE WOULD BE 
HANDLED BY HIS CONFIDENTIAL SECRETARY. 


IT 1S CLEAR FROM THE EVIDENCE THAT Mr, OTT'S DUTIES ARE MANAGERIAL 
AND THAT THEY ARE HIGHLY CONFIDENTIAL IN REGARD TO LABOUR RELATIONS.» 
HiS SECRETARY WOULD HAVE ACCESS TO AND WOULD BE REQUIRED TO PERFORM 
SECRETARIAL DUTIES IN CONNECTION WITH ALL OF THESE MATTERS AND AS SUCH, 
WOULD BE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS AND ACCORDINGLY SHOULD BE EXCLUDED FROM THE BARGAINING 
UNIT." 


SupBury MINE MILL AND SMELTER WORKERS UNION LOCAL 598, AFFILIATED WITH 


THE INTERNATIONAL UNION OF MINE MILL AND SMELTER WoRKERS (APPLICANT) V. FALCONBRIDGE 
NickeEL Mines Limitep (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


Mee THE APPLICANT HAS APPLIED TO BE CERTIFIED FOR A BARGAINING 
UNIT OF EMPLOYEES OF THE RESPONDENT COMPANY CONSISTING OF THE EMPLOYEES 
|N THE RESPONDENT'S DIAMOND DRILLING OPERATION. IN ITS APPLICATION, 
THE APPLICANT STATES, "IT 1S THE OPINION OF THE APPLICANT THAT THE 
EMPLOYEES CONCERNED IN THIS APPLICATION SHOULD PROPERLY BE INCLUDED IN 
THE UNIT OF EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT PRESENTLY IN 
EFFECT BETWEEN THE PARTIES AND CONJUNCTIVELY REQUESTS THE BOARD TO 
DETERMINE THIS MATTER", AT THE HEARING, THE REPRESENTATIVE OF THE 
APPLICANT CONTENDED THAT, ON THE WORDING OF THE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT COMPANY AND HAVING IN MIND THE PREVAILING 
PRACTICE iN THE INDUSTRY, THE DIAMOND DRILLERS ARE INCLUDED IN THE 
BARGAINING UNIT DEFINED IN THE AGREEMENT AND THE BOARD SHOULD SO DECLARE. 


THE QUESTION AS TO WHETHER THE EMPLOYEES CONCERNED IN THIS APP= 
LICATION’ WERE OR WERE NOT COVERED BY THE COLLECTIVE AGREEMENT !N FORCE 
BETWEEN THE APPLICANT UNION AND THE RESPONDENT COMPANY WAS REFERRED TO 
ARBITRATION SEVERAL YEARS AGO. IN APRIL, 1958, THE ARBITRATION BOARD 
HELD THAT THESE EMPLOYEES WERE NOT SO COVERED. JWO COLLECTIVE AGREEMENTS 
HAVE BEEN ENTERED !INTO BETWEEN THE PARTIES SINCE THEN, AND NO CHANGE HAS 
BEEN MADE IN THE SCOPE CLAUSE. INDEED, WE WERE TOLD THAT THE !SSUE AS 
TO WHETHER THE EXPLORATION DIAMOND DRILLERS SHOULD BE INCLUDED WAS NOT 
EVEN RAISED IN THE NEGOTIATIONS LEADING UP TO THESE TWO AGREEMENTS. IN 
THESE CIRCUMSTANCES, WE FIND THAT THE EMPLOYEES CONCERNED iN THE INSTANT 
APPLICATION ARE NOT INCLUDED IN THE BARGAINING UNIT OF EMPLOYEES ON 
WHOSE BEHALF THE APPLICANT UNION iS PRESENTLY ENTITLED TO ACT AS BAR= 
GAINING AGENT. AT THE HEARING, THERE WAS SOME DISCUSSION AS TO WHETHER 
THE BOARD COULD OR SHOULD EITHER MODIFY THE SCOPE CLAUSE IN THE AGREEMENT 
OR VARY THE CERTIFICATE !|!SSUED TO THE PRESENT APPLICANT BY THE LABOUR 
CourRT oF ONTARIO ON MARCH 7, 1944, so AS TO INCLUDE IN THE BARGAINING UNI 
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THE EXPLORATION DIAMOND DRILLERSe. IN SO FAR AS THE FIRST OF THESE 
ALTERNATIVES 1S CONCERNED, THE BOARD HAS NO JURISDICTION TO REVISE 
A COLLECTIVE AGREEMENT IN CIRCUMSTANCES SUCH AS EXIST IN THIS CASE. 
iT SHOULD BE NOTED THAT, THE LABOUR RELATIONS ACT DOES CONFER POWER 
UPON THE BOARD TO MODIFY A COLLECTIVE AGREEMENT IN TWO INSTANCES? 
(i) UNDER secTION 34(3) oF THE ACT THE BOARD MAY MODIFY AN ARBI- 
TRATION PROVISION IN A COLLECTIVE AGREEMENT AND UNDER SECTION 47A 
THE BOARD MAY IN THE CIRCUMSTANCES THERE INDICATED AMEND A BARGAIN— 
ING UNIT DEFINED IN A COLLECTIVE AGREEMENT. NOWHERE ELSE !N THE 
AcT IS A SIMILAR POWER CONFERRED UPON THE BOARD. IN SO FAR AS THE 
SECOND ALTERNATIVE |S CONCERNED, !F WE ASSUME FOR PRESENT PURPOSES, 
BUT WITHOUT DECIDING THE POINT, THAT THE BOARD DOES HAVE AUTHORITY 
TO VARY THE CERTIFICATE 1SSUED TO THE APPLICANT ON Marcu 7, 1944, 
1T WOULD IN OUR OPINION BE INADVISABLE TO DO SO IN THE CIRCUMSTANCES 
OF THIS CASE, ESPECIALLY IN VIEW OF THE LENGTH OF TIME SINCE THE 
CERTIFICATE WAS ISSUEDeee." 


AMALGAMATED TRANSIT Union, Division 1415, WinpDSoR, ONTARIO (APPLICANT) 


Ve SKINNER SCHOOL Bus LINES (St. THOMAS) LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING 
OUT OF ITS TERMINAL AT WINDSOR. 


THE RESPONDENT HAS A FLEET OF EIGHT HIGHWAY COACHES, SEVEN OF 

WHICH ARE USED ON ITS REGULARLY SCHEDULED DAILY BUS SERVICE FROM WINDSOI 
TO THREE OTHER MUNICIPALITIES IN THE AREA. THE RESPONDENT ALSO HAS | 
ELEVEN SCHOOL BUSES WHICH ARE USED TO SERVICE CONTRACTS WITH THE PUBLIC 
AND SEPARATE SCHOOL BOARDS IN THE TOWNSHIP OF SANDWICH WEST. IN ADDITIC 
THE RESPONDENT OPERATES A CHARTER BUS SERVICE. ONE OF ITS HIGHWAY COACI 
|S DESIGNATED FOR USE ON CHARTER TRIPS. OTHER OF THE RESPONDENT'S HI! GH- 
WAY COACHES ALSO ARE USED ON CHARTER TRIPS WHEN THEY ARE NOT REQUIRED F 
THE REGULAR BUS SERVICE. 


THE DRIVERS EMPLOYED ON THE REGULAR BUS SYSTEM ARE FULL—TIME 
EMPLOYEESe THESE DRIVERS ALSO ARE USED ON THE CHARTER TRIPS. THE DRIV 
EMPLOYED ON THE SCHOOL BUSES ARE PART=TIME EMPLOYEES WHO GENERALLY HAVE 
OTHER OCCUPATIONS IN ADDITION TO THEIR EMPLOYMENT WITH THE RESPONDENT. 
OCCASIONALLY, ONE OF THESE DRIVERS TAKES CHARTER TRIPS.» . 

DURING THE FIRST EIGHT MONTHS OF THE RESPONDENT'S CHARTER OPER 
ATIONS WHICH COMMENCED AT THE BEGINNING OF 1964, A TOTAL OF 129 CHARTE 
TRIPS HAVE GONE TO THE UNITED STATES. THIS REPRESENTS 65 PER CENT OF 
THE RESPONDENT'S CHARTER BUSINESS. THE RESPONDENT'S CHARTER CONSTI TUTES 
APPROXIMATELY 17 PER CENT OF ITS TOTAL BUSINESS. THE RESPONDENT DOES N 
HAVE ANY TERMINAL FACILITIES IN THE UNITED STATES NOR DOES iT PROVIDE 
REGULAR SERVICE TO ANY POINT IN THE UNITED STATES. 


THE RESPONDENT SUBMITS THAT THE BOARD HAS NO JURISDICTION WITH 
RESPECT TO ITS BUSINESS ON THE GROUNDS THAT THE RESPONDENT |S ENGAGED I 
AN UNDERTAKING EXTENDING BEYOND THE PROVINCE. THE RESPONDENT ARGUES T 
ITS CHARTER OPERATIONS TO THE UNITED STATES ARE SUFFICIENTLY CONTINUOU 
AND REGULAR SO AS TO FALL WITHIN THE PURVIEW OF SECTION 92(10) (a) oF 
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BRITISH NORTH America AcT. IN SUPPORT OF ITS ARGUMENT THE RESPONDENT 
RELIES ON THE DECISION OF THE SUPREME COURT OF ONTARIO IN REGINA Vo 
ToRONTO MAGISTRATES, Ex PARTE TANK TRUCK TRANSPORT LTD., 1960 O.R. 497. 


SiNCE THE RESPONDENT'S OPERATIONS EXTENDING INTO THE UNITED STATES 
ARE TOTALLY DEPENDENT ON THE DESIRES OF PERSONS WISHING TO UTILIZE THE 
CHARTER SERVICE OFFERED BY THE RESPONDENT, WE DO NOT FIND A PATTERN OR 
REGULARITY IN THESE OPERATIONS WHICH SATISFIES US THAT THE BOARD iS 
WITHOUT JURISDICTION TO ENTERTAIN THIS APPLICATION." 


9536-64-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE Union, AFL:C1O: CLC (AppLicant) 
ve AMHERSTBURG 5¢ To $1.00 Store Ltp. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD iN PART AS FOLLOWS:- 


"THE EXAMINER WAS APPOINTED TO INQUIRE INTO THE DUTIES AND 
RESPONSIBILITIES OF A PERSON CLASSIFIED BY THE RESPONDENT AS 
MANAGEMENT TRAINEE. THE BOARD 1S INTERESTED IN THE DUTIES AND 
RESPONSIBILITIES OF THE MANAGEMENT TRAINEE AS OF THE DATE OF 
MAKING THIS APPLICATION, WHICH DATE IS THE EFFECTIVE DATE FOR 
MAKING A DETERMINATION AS TO WHETHER OR NOT THE MANAGEMENT 
TRAINEE 1S ELIGIBLE FOR INCLUSION IN THE BARGAINING UNIT. 


A QUESTION HAS ARISEN AS TO THE RIGHT OF THE RESPONDENT 
“CROSS<EXAMINE THE MANAGEMENT TRAINEE IN RELATION TO THE FUTURE 
DUTIES OF THE MANAGEMENT TRAINEE AS SET OUT |N THE MANAGEMENT 
TRAINING MANUAL."... 


THE BOARD DIRECTS THAT THE CROSS—EXAMINATION OF THE MANAGEMENT 
TRAINEE BE CONFINED TO RELEVANT MATTERS FALLING WITHIN THE PERSONAL 
KNOWLEDGE AND EXPERIENCE OF THE MANAGEMENT TRAINEE." 


9582-64-R: TEAMSTERS LocaL UNION No. 230, READY-Mix, BUILDING SuPPLY, HYDRO & 
ConsTRUCTION DRIVERS, WAREHOUSEMEN & HELPERS, |.B. oF T.C.W. & H. oF As (ApPLicanT) 
ve CEDARHUST Pavine Co. Limitep (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE DUMP 
TRUCK OPERATORS, FLOAT DRIVERS, SERVICE TRUCK DRIVERS AND GAS 
TRUCK DRIVERS ARE |NCLUDED IN THE BARGAINING UNIT WHEN ENGAGED 
IN THE OPERATIONS OF THE RESPONDENT MORE PARTICULARLY DESCRIBED 
IN JTS DECISION 1N THIS MATTER DATED NovemBeR 23RD, 1964." 


On NovemMBER 23, 1964 THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"IN THIS CASE THE APPLICANT !S SEEKING CERTIFICATION FOR 
TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE LABOUR RELATIONS ACT. THE RESPONDENT 
CONTENDS THAT THE APPLICATION SHOULD BE RESTRICTED TO DUMP TRUCK 
DRIVERS “ENGAGED ON CONSTRUCTION SITES", THE RESPONDENT ARGUING THAT 
ITS OTHER DRIVERS DO NOT FALL UNDER THE CONSTRUCTION INDUSTRY 
PROVISIONS. THUS, ONE OF THE iSSUES BEFORE THE BOARD |S THE MEANING 
TO BE GIVEN THE TERM "CONSTRUCTION INOUSTRY" AS DEFINED IN SECTION 
1(1)(pa) oF THE ACT WHICH PROVIDES: 
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"CONSTRUCTION INDUSTRY" MEANS THE BUSINESSES 
THAT ARE ENGAGED IN CONSTRUCTING, ALTERING, 
DECORATING, REPAIRING OR DEMOLISHING BUILDINGS, 
STRUCTURES, ROADS, SEWERS, WATER OR GAS MAINS, 
PIPE LINES, TUNNELS, BRIDGES, CANALS OR OTHER 
WORKS AT THE SITE THEREOF. 


. 


RESPONDENT SUBMITS THAT ONLY EMPLOYEES ENGAGED ON THE 
WORK SITE FALL UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE 
Act. THE APPLICANT POINTS OUT THAT EMPLOYEES AS SUCH ARE NOT 
MENTIONED IN THE DEFINITION AND THAT “CONSTRUCTION INDUSTRY" IS 
DEFINED JN TERMS OF "BUSINESSES THAT ARE ENGAGED" IN DOING 
CERTAIN ENUMERATED THINGS "AT THE SITE THEREOF". IN THE APPLICANT'S 
VIEW, EMPLOYEES CLOSELY ASSOCIATED WITH THE "ON SITE" WORK MUST FALL 
UNDER THE CONSTRUCTION INDUSTRY PROVISIONS AS BEING PART OF "THE 
TEAM' ENGAGED IN THE BUSINESS OF CONSTRUCTING A WORK AT THE SITE 
THEREOF. 


THIS |S THE FIRST CASE IN WHICH THE CONSTRUCTION |NDUSTRY 
DIVISION OF THE BOARD HAS BEEN FACED WITH THE TASK OF INTERPRETING 
SECTION 1(1) (pA). BECAUSE THE CASE IN WHICH THE |1SSUE HAS ARISEN 
DEALS ONLY WITH ONE ASPECT OF THE CONSTRUCTION INDUSTRY, NAMELY, 

THE CONSTRUCTION, ALTERATION AND REPAIR OF ROADS AND, FURTHER, 
BECAUSE THE EVIDENCE BEFORE THE BOARD HAS, ON THE AGREEMENT OF THE 
PARTIES, BEEN CONFINED LARGELY TO STATEMENTS OF COUNSEL, THIS 
DiviSION |S RELUCTANT TO GO ANY FURTHER THAN IS ABSOLUTELY NECESSARY 
FOR THE DISPOSITION OF THE CASE. IN OTHER WORDS, WE HESITATE TO LAY DO} 
ANY BROAD GENERAL PRINCIPLES WHICH MIGHT BE REGARDED AS APPLYING TO THE 
CONSTRUCTION INDUSTRY IN GENERAL OR INDEED TO ALL CASES INVOLVING ROAD 
CONSTRUCTION, ALTERATION OR REPAIR. HOWEVER, IN ORDER TO DISPOSE OF TH 
PRESENT CASE, IT APPEARS TO US THAT WE MUST TO SOME EXTENT FACE THE 
CONFLICTING SUBMISSIONS IN THE ARGUMENTS BEFORE US. AS MIGHT BE EXPECTI 
EACH PARTY IS EMPHAS|ZING THE ELEMENTS !N THE DEFINITION MOST FAVOURABL 
TO ITS CLAIM. THUS, THE APPLICANT STRESSES THE WORD "BUSINESSES" AND 
INCLINED TO OVERLOOK THE WORDS "AT THE SITE THEREOF'' WHEREAS THE OPPOS 
\S THE CASE IN THE SUBMISSION OF THE RESPONDENT. IN OUR VIEW, ALL THE 
WORDS IN THE DEFINITION MUST BE CONSIDERED AND EFFECT GIVEN THERETO. 
IT 1S CLEAR THAT THE RESPONDENT IN THIS CASE, TO BE AN EMPLOYER WITHIN 7 
MEANING OF SECTION 90(A) OF THE ACT WHICH PROVIDES: 












"EMPLOYER'' MEANS A PERSONS WHO OPERATES A 

BUSINESS IN THE CONSTRUCTION INDUSTRY, 
MUST OPERATE A BUSINESS WHICH |S ENGAGED IN CONSTRUCTING, ALTERING OR 
REPAIRING ROADS AT THE SITE THEREOF. DOES THIS MEAN THAT ALL HIS 
EMPLOYEES, FOR THE PURPOSES OF THE CONSTRUCTION INDUSTRY SECTIONS, MUST 
BE WORKING AT THE SITE? 


THE RESPONDENT CONCEDES THAT SUCH EMPLOYEES NEED NOT NECESSARILY 
BE CONTINUOUSLY ENGAGED AT THE SITE BECAUSE SUCH 1S NOT THE CASE WITH 
RESPECT TO THE DUMP TRUCK OPERATORS WHO, THE RESPONDENT ADMITS, ARE 
PROPERLY INCLUDED IN THE BARGAINING UNIT. FURTHERMORE, WE THINK THAT 
SOME SIGNIFICANCE MUST ATTACH TO THE FACT THAT SECTION 1(1)(DA) DOES 
REFER TO EMPLOYEES BYT SPEAKS INSTEAD OF BUSINESSES. PARTICULARLY |S 
THIS SO WHEN THAT SUBSECTION 1S COMPARED WITH SECTION 35(4)(b) oF THE AC 


~4yh. 


WHICH PROVIDES THAT A TRADE UNION AND AN EMPLOYER MAY NOT INCLUDE A 
UNION SECURITY CLAUSE IN A FIRST COLLECTIVE AGREEMENT EXCEPT IN 
CERTAIN INSTANCES, ONE OF WHICH IS3 


(D) WHERE THE EMPLOYER AND HIS EMPLOYEES IN THE 
BARGAINING UNIT ARE ENGAGED IN THE CONSTRUC-— 
TION, ALTERATION, DECORATION, REPAIR OR 
DEMOLITION OF A BUILDING, STRUCTURE, ROAD, 
SEWER, WATER OR GAS MAINy PIPE LINE, TUNNEL, 
BRIDGE, CANAL, OR OTHER WORK AT THE SITE 
THEREOF. 


IT SEEMS OBVIOUS THAT PARAGRAPH (D) 1S DEALING WITH THE CONSTRUCTION 
INDUSTRY, YET HERE THE LANGUAGE !S ''AN EMPLOYER AND HIS EMPLOYEES". 


ON THE OTHER HAND, IT SEEMS REASONABLE TO CONCLUDE THAT BEFORE 
AN EMPLOYER CAN BE SAID TO BE OPERATING A BUSINESS ENGAGED IN CONSTRUC- 
TION OF “woRKS" AT THE SITE THEREOF, HE MUST HAVE EMPLOYEES AT WORK ON 
THE SITE. But 1T ALSO SEEMS REASONABLE TO CONCLUDE THAT IN THE OPERA 
TION OF THE BUSINESS AT THE SITE, EMPLOYEES MAY FROM TIME TO TIME HAVE 
TO LEAVE THE SITE TO PERFORM WORK IN CONNECTION WITH THE WORK AT THE 
SITE.» FURTHER, THE OPERATION OF THE BUSINESS AT THE SITE MAY WELL IN- 
CLUDE THE USE OF EMPLOYEES IN TRANSPORTING MATERIALS AND EQUIPMENT TO 
THE SITE, EVEN THOUGH THESE EMPLOYEES ARE NOT, IN ONE SENSE, DIRECTLY 
INVOLVED IN "ON SITE" WORK. OF COURSE IN ANY PARTICULAR CASE DIFFICULT 
QUESTIONS MAY ARISE AS TO WHETHER SUCH EMPLOYEES ARE IN FACT NORMALLY 
EMPLOYED AS PART OF THE BUSINESS AT THE SITE. JHE ANSWERS TO SUCH 
QUESTIONS WILL DEPEND ON THE NATURE OF THE BUSINESS AND ALL THE FACTS 
AND CIRCUMSTANCES OF THE PARTICULAR CASE. 


THE PRESENT CASE 1S COMPLICATED BY THE FACT THAT THE RESPONDENT 
ENGAGES IN A NUMBER OF DIFFERENT OPERATIONS, ALL OF WHICH REQUIRE TRUCK 
DRIVERS. THE PARTIES THEMSELVES CONCEDE THAT DRIVERS WHEN ENGAGED IN 
TRANSPORTING MATERIALS OR EQUIPMENT TO THIRD PARTIES ARE NOT AFFECTED BY 
THE PRESENT APPLICATION. THE SAME |S TRUE WITH RESPECT TO THE DRIVERS OR 
OPERATORS OF EDUCTORS , ROAD FLUSHERS AND STREET SWEEPERS. 


WHILE THE APPLICANT WAS NOT QUITE AS POSITIVE IN THE CASE OF WINTER 
SANDING TRUCKS AND SNOW PLOWS, |!T DID CONCEDE THAT !T WOULD BE HARD PRESSEL 
TO ARGUE THAT DRIVERS OF THESE VEHICLES SHOULD BE !NCLUDED, AND WE HAVE 
NO HESITATION IN FINDING THAT THEY OUGHT NOT TO BE INCLUDED IN THE BAR 
GAINING UNIT. AGAIN, WHILE THERE DOES NOT APPEAR TO BE AGREEMENT CONCERNI} 
THE OPERATION OF FARM TRACTORS, HAVING REGARD TO THE PROVISIONS OF THE 
COLLECTIVE AGREEMENT BETWEEN THE METROPOLITAN TORONTO ROAD BulLDERS' 
ASSOCIATION AND A COUNCIL OF TRADE UNIONS, MADE JUNE 8, 1964, PARTICULARLY 
AT PAGE 16 OF THE PAMPHLET COPY FILED WITH THE BOARD, !T WOULD APPEAR THAT 
THE APPLICANT'S CONTENTION THAT SUCH OPERATORS ARE BARGAINED FOR BY ANOTHEF 
TRADE UNION iS CORRECT, AND IN THESE Ci RCUMSTANCES WE WOULD NOT INCLUDE 
THEM IN THE BARGAINING UNIT. NOR WOULD WE INCLUDE THE DRIVERS OF HYDRO 
SEEDERS MAINLY BECAUSE, ON THE BASIS OF THE EVIDENCE BEFORE US, THE WORK 
INVOLVED 1S NOT GENERALLY INCLUDED IN A ROAD CONSTRUCTION CONTRACT, BUT 
1S NORMALLY DONE UNDER A SEPARATE CONTRACT WITH THE MUNICIPALITY OR RAIL= 
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THE QUESTION OF THE INCLUSION OR EXCLUSION OF THE DRIVERS OF OILERS 
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‘AND TANKERS SUPPLYING OIL TO THE OILERS !S MORE DIFFICULT. IN THE 
MAIN, THE O|LERS AND THEIR DRIVERS ARE RENTED OUT TO MUNICIPALITIES 
FOR THE PURPOSE OF OILING ROADS IN THE SUMMER TO KEEP THE DUST DOWN. 
ANY SCRAPING IN CONNECTION THEREWITH |S DONE BY THE MUNICIPALITY. 
OCCASIONALLY, HOWEVER, OILING MAY BE DONE ON A ROAD CONSTRUCION VOB 
OF THE RESPONDENT. 11 1S ARGUED BY THE APPLICANT THAT THE OILING 
PERFORMED FOR A MUNICIPALITY SHOULD BE REGARDED AS REPAIR OF ROADS. 
ON THE OTHER HAND, THE APPLICANT FOUND 1T DIFFICULT TO CLAIM THE 
DRIVERS OF SANDING TRUCKS, THE APPLICANT ADMITTING THAT THE OPERATONS 
THERE INVOLVED WERE MORE AKIN TO MAINTENANCE THAN TO REPAIR} 
MAINTENANCE AS SUCH 1S NOT INCLUDED IN SECTION 1{1)(pDa). 


COME TO THE CONCLUSION ON THE EVIDENCE BEFORE US THAT THE OJLING 
OPERATIONS OF THE RESPONDENT DO NOT FALL WITHIN THE WORD "REPAIR" 

IN SECTION 1(1)(DA) AND THAT CONSEQUENTLY THE DRIVERS OF THE OILERS 
AND OF THE TANKERS SUPPLYING THE O!L WHEN ENGAGED IN SUCH OPERATIONS 
OUGHT NOT TO BE COVERED BY THE PRESENT APPLICATION. HOWEVER, WHEN THE 
OILING OPERATIONS ARE CARRIED ON IN CONNECTION WITH ROAD CONSTRUCTION 
AS DOES HAPPEN OCCASIONALLY, THEN THE DRIVERS WOULD BE INCLUDED IN A 
ROAD CONSTRUCTION UNIT. 


: 
. 
| 
WHILE THE MATTER MAY NOT BE ENTIRELY FREE FROM DOUBT, WE HAVE | 
















THERE REMAINS, THEN, FOR CONSIDERATION AND APART FROM THE DUMP 
TRUCK OPERATORS, DRIVERS OF FLOATS, SERVICE TRUCKS AND GAS TRUCKS. 
THE FLOATS TRANSPORT EQUIPMENT TO THE SITE OF ROAD CONSTRUCTION JOBS 
AND MAY MOVE EQUIPMENT FROM JOB TO JOBe [HIS CONSTITUTES 99% OF THE 
DUTIES OF FLOAT DRIVERS. THE GAS TRUCKS TRANSPORT GASOLINE TO THE 
ROAD CONSTRUCTION SITES FOR USE OF VEHICLES ON THE SITE. THE SERVICE 
TRUCKS TRANSPORT WORKERS AND SMALLER EQUIPMENT SUCH AS SHOVELS, LANTE 
BARRICADES AND GREASE FOR USE ON CONSTRUCTION SITESe ALTHOUGH THE 
APPLICANT SOUGHT TO EXCLUDE THE DRIVERS OF SERVICE TRUCKS FROM THE 
APPLICATION, WE ARE UNABLE TO SEE ANY ESSENTIAL DIFFERENCE IN THEIR 
SERVICES AND THOSE OF THE FLOAT AND GAS TRUCK OPERATORS. IF ANY ONE 
THESE OPERATIONS CAN BE SAID TO BE PART OF THE BUSINESS OF CONSTRUCTI 
A ROAD ‘AT THE SITE THEREOF, ALL MUST BE SO INCLUDED. OUGHT THEY TO B 


RESPONDENT CONTENDS THAT NONE OF THESE DRIVERS PERFORMS HIS DUTI 
AT THE SITE EXCEPT IN AN INCIDENTAL FASHION. THERE !S IN FACT NO 
EVIDENCE BEFORE US AS TO THEIR DUTIES, IF ANY, ONCE THEY REACH THE SI 
HOWEVER, AS WE POINTED OUT ABOVE, iF THE OPERATIONS OR SERVICES PERFO 
BY THESE DRIVERS ARE REGARDED AS AN INTEGRAL AND NECESSARY PART OF TH 
BUSINESS OF THE RESPONDENT IN CONSTRUCTING, ALTERING OR REPAIRING ROA 
AT THE SITE, THEN IN OUR VIEW THE WORDING OF THE DEFINITION OF CONSTR 
TION INDUSTRY IN SECTION 1(1)(DA) 1S WIDE ENOUGH TO INCLUDE SUCH 
EMPLOYEES UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE AcT. 


ON THE BASIS OF THE EVIDENCE BEFORE US AND AFTER DUE CONSI DERATI) 
WE HAVE COME TO THE CONCLUSION THAT THE OPERATIONS OF THE FLOATS AND 
SERVICE AND GAS TRUCKS, ALONG WITH THE DUMP TRUCKS, DO IN FACT CONSTI 
TUTE THE "HARD CORE" OR ESSENTIAL FEATURES OF THE RESPONDENT'S ROAD 
CONSTRUCTION BUSINESS AT THE SITE (iN SO FAR AS TRUCKS FORM A NECESS 
PART THEREOF ) AND THAT THE DRIVERS THEREOF CONSEQUENTLY ARE ELIGIBLE 
FOR INCLUSION IN A BARGAINING UNIT IN AN APPLICATION FOR CERTIF!ICATIO 
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MADE UNDER THE PROVISIONS OF SECTION 92 OF THE ACT. 


WE CANNOT LEAVE THIS ASPECT OF THE CASE WITHOUT ACKNOWLEDGING 
THAT THE DECISION MAY INVOLVE THE PARTIES IN SOME DIFFICULTY WHEN 
IT COMES TO THE NEGOTIATION, ADMINISTRATION AND RENEGOTIATION OF A 
COLLECTIVE AGREEMENT. HOWEVER, WE HASTEN TO ADD THAT ANY DECISION 
RESTRICTING THE APPLICATION OF THE CONSTRUCTION INDUSTRY SECTIONS 
TO EMPLOYEES SOLELY ENGAGED IN "ON SITE" WORK WOULD LEAD TO JUST 
AS MANY DIFFICULTIES, I|F NOT FOR THE PARTIES HERE INVOLVED, CER- 
TAINLY IN OTHER TYPES OF BUSINESSES GENERALLY REGARDED AS BEING 
PART OF THE CONSTRUCTION INDUSTRY. 


THE LIST OF EMPLOYEES FILED BY THE RESPONDENT WAS RESTRICTED 
TO ONE CLASSIFICATION, NAMELY, DUMP TRUCK OPERATORS. IN VIEW OF 
THE REASONING SET OUT ABOVE, THE RESPONDENT |S DIRECTED TO FILE 
wiTH Mr. R.A. WoOLAND EXAMINER, FORTHWITH, A LIST OF EMPLOYEES 
IN THE FOLLOWING CLASSIFICATIONS: DUMP TRUCK OPERATORS, FLOAT 
DRIVERS SERVICE TRUCK DRIVERS AND GAS TRUCK DRIVERS ENGAGED IN 
THE OPERATIONS DESCRIBED ABOVE. SINCE THE BuARD HAS NOT YET 
MADE ANY DETERMINATION WITH RESPECT TO THE GEOGRAPHIC AREA. THE 
LIST SHOULD INDICATE THE EMPLOYEES WORKING IN THE AMENDED AREA 
PROPOSED BY THE APPLICANT AND THOSE WORKING IN THE AREA PROPOSED 
BY THE RESPONDENT." 


On DecemBerR 14, 1964 THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THe BOARD FURTHER FINDS THAT THIS !S AN APPLICATION FOR CERTi- 
FICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


IN ITS DECISION DATED NovemBeR 23RD, 1964, THE BOARD MADE CERTAIN 
FINDINGS RESPECTING THE CLASSIFICATIONS TO BE INCLUDED IN THE BARGAINING 
UNIT AND DIRECTED THE RESPONDENT TO FILE LISTS OF EMPLOYEES FOR THESE 
CLASSIFICATIONS. IN CONNECTION WITH THE DESCRIPTION OF THE BARGAINING 
UNIT, THERE REMAINS FOR CONSIDERATION THE QUESTION OF THE APPROPRIATE 
GEOGRAPHIC AREA. THE APPLICANT IN ITS AMENDED DESCRIPTION IS SEEKING 
THE REGULAR BOARD AREA FOR CONSTRUCTION INDUSTRY CASES IN THE TORONTO 
REGION, NAMELY 25 MILES FROM THE TORONTO CiTy HALL PLUS NEWMARKET PLUS 
AN AREA ADJOINING NEWMARKET. THIS AREA |S FOUND IN MANY OF THE COLLEC-— 
YIVE AGREEMENTS OF TORONTO-BASED UNIONS. JHE RESPONDENT SUBMITS THAT 
SINCE WE ARE DEALING WITH THE ROAD CONSTRUCTION INDUSTRY, THE AREA 
FOUND IN THE AGREEMENT BETWEEN THE METRO TORONTO ROAD BUILDERS‘ 
ASSOCIATION AND A CoUNCIL OF TRADE UNIONS, MADE JUNE 8, 1964, 1S THE 
APPROPRIATE AREA BECAUSE IT REPRESENTS THE COLLECTIVE BARGAINING 
PATTERN OR HISTORY FOR THE INDUSTRY IN THIS AREAs THE PROPOSED AREA 
1S SMALLER THAN THE 25—=MILE AREA AND 1S CONTAINED THEREIN, CONS! STING 
AS IT DOES ONLY OF METROPOLITAN TORONTO AND CERTAIN PORTIONS OF TORONTO 
AND TORONTO-GORE TOWNSHIPS SOUTH OF HIGHWAY Now 7. JHE PRESENT APPLICANT 
1S A PARTY TO THE AFOREMENTIONED AGREEMENT. 


9604-64-R: 


vo DOMINION STORES LIMITED (RESPONDENT). 


P.R. ConNOLLY CONSTRUCTION LIMITED, O.L.R.~B. MONTHLY REPORT, DECEMBER, 


— 47. 


WHILE PATTERN OR HISTORY HAS BEEN AN IMPORTANT FACTOR 
IN THE DETERMINATION OF APPROPRIATE GEOGRAPHIC AREAS, THE 
BOARD IN SEVERAL CASES HAS DECLINED TO FOLLOW AN ESTABLISHED 
PATTERN. THUS, IN ABLE CONSTRUCTION, O.L.R.«B. MONTHLY REPORT, 
Apeit,y 1964, PAGE 6, THE BOARD SAID AT PAGE 7: 


HOWEVER, AS WAS POINTED OUT IN BALL BROTHERS 
Lip. (SUPRA), THE FACT THAT A PARTICULAR UNION HAS 
ESTABLISHED A PATTERN OF COLLECTIVE BARGAINING FOR 
A GIVEN AREA 1S NOT THE ONLY FACTOR WHICH THE BOARD 
TAKES INTO CONSIDERATION. THE JURISDICTION OF OTHER 
LOCAL UNIONS IN THE AREA AND THE PATTERN OF COLLEC- 
TIVE BARGAINING OF THE OTHER UNIONS MUST ALSO BE 
CONSIDERED. IN OTHER WORDS, THE BOARD |S ANXIOUS AS 
FAR AS POSSIBLE, TO ESTABLISH AREAS WHICH WILL BE 
UNIFORM FOR EMPLOYERS AND TRADE UNIONS ALIKE. 


SEE ALSO UNICRETE CONSTRUCTION LIMITED, O.L.R.B. MONTHLY REPORT, 
May, 1963, P. 67. FOR A DISCUSSION OF THE FACTORS WHICH THE BOARD 
HAS CONSIDERED IN DETERMINING GEOGRAPHIC AREAS, SEE SUPPLEMENT TO 
O.L.R.B. MonTHLY Report, Fesruary, 1964, pp. 1-13. See aALso 
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HOWEVER, THE RESPONDENT ARGUES iN EFFECT THAT REGARD SHOULD BE 
HAD TO THE HISTORY OR PATTERN IN DIFFERENT BRANCHES OF THE CONSTRUCTIO 
INDUSTRY. WHILE 1T MAY BE THAT UNIFORMITY REGARDING GEOGRAPHIC AREA ~ 
WiLL NOT BE POSSIBLE TO ACHIEVE IN ALL CASES, IN OUR VIEW, DEPARTURES 
FROM THE STANDARD FORM SHOULD BE LIMITED. {# THE BOARD WERE TO ADOPT 
THE RESPONDENT'S PROPOSED AREA IN THE PRESENT CASE, !T WOULD BE EXTREM 
DIFFICULT FOR THE BOARD TO REFUSE TO RECOGNIZE AREA PATTERNS ESTABL! SHI 
iN OTHER BRANCHES OF THE CONSTRUCTION INDUSTRY WHICH DO NOT CONFORM TO 
THE ESTABLISHED AREA. YET IT 1S CLEAR THAT A NUMBER OF DIFFERENT ARE 
DO PREVAIL AS FOR EXAMPLE !N THE COLLECTIVE AGREEMENTS WHICH THE 
ELECTRICAL WORKERS, THE PLUMBERS, THE MARBLE MASONS, THE MILLWRIGHTS, 
SHEET METAL WORKERS AND THE IRON WORKERS HAVE WITH VARIOUS EMPLOYERS 
AND EMPLOYERS! ASSOCIATIONS. MOREOVER, MANY OF THESE AREAS DO NOT CO 
ONE WITH THE OTHER. CONSEQUENTLY, TO ACCEPT THE RESPONDENT'S SUBMISS 
IN THIS CASE WOULD LEAD |NEVITABLY TO THE ESTABLISHMENT BY THE BOARD 
AT LEAST EIGHT SEPARATE AREAS CENTERING ON TORONTO. IN THIS CONNECTI 
iT SHOULD BE NOTED THAT THE BOARD HAS REFUSED THE REQUEST OF THE ELEC 
WORKERS TO DEPART FROM THE ESTABLISHED TORONTO AREA DESPITE A PATTERN 
BARGAINING TO THE CONTRARY. 


IT 1S ALSO OF INTEREST TO NOTE THAT IN A RECENT CASE BEFORE THE 
BOARD THE PLUMBERS REQUESTED AND OBTAINED THE REGULAR AREA ALTHOUGH 
DIFFERS FROM THE AREA IN THEIR AGREEMENT WITH THE TORONTO LABOUR BUREI 
FURTHERMORE, IN CERTAIN OPERATIONS WHICH MUST BE REGARDED AS AT LEAST 
CLOSELY ALLIED TO IF NOT, IN MANY RESPECTS, AN INTEGRAL PART OF THE R 
CONSTRUCTION INDUSTRY, THAT |S, PILE DRIVING, CONSTRUCTION OF BRIDGES 
AND OTHER STRUCTURES AND SEWER AND WATERMAIN WORK, THE BOARD HAS BEEN 
GRANTING THE AMENDED AREA PROPOSED BY THE APPLICANT OR ONE CLOSELY AK 
THERETOc oo” 


RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!IO:CLC (APPLICAN 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT STUDENTS 
WHO ARE REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, WHETHER 
FULL-TIME OR PART-TIME, ARE |NCLUDED IN THE BARGAINING UNIT." 


THe BOARD FURTHER ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"DURING THE COURSE OF ITS EXAMINATION OF THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE APPLICANT IN THIS MATTER, THE BOARD 
DISCOVERED WHAT APPEARED TO BE A DISCREPANCY W!ITH RESPECT TO THE 
SIGNATURES ON THE COMBINATION APPLICATION FOR MEMBERSH/!P AND 
RECEIPT CARD FILED BY THE APPLICANT ON BEHALF OF ALLEN ORME. THE 
BOARD AFTER CONDUCTING A PRELIMINARY INVESTIGATION REGARDING THE 
DISCREPANCY SET THE MATTER DOWN FOR FURTHER HEARING TO INQUIRE 
INTO THE CIRCUMSTANCES SURROUNDING THE S!GNING OF THE MEMBERSHIP 
CARD. 


THE EVIDENCE BEFORE US |S THAT AFTER A UNION ORGANIZING 
MEETING OF THE PART-TIME EMPLOYEES OF THE RESPONDENT, DUMAS, A 
PART-TIME EMPLOYEE, ASKED ORME, ANOTHER PART-TIME EMPLOYEE, IF 
HE WANTED TO JOIN THE UNION. ORME ANSWERED IN THE AFFIRMATIVE. 

ONE EVENING, SOME TIME LATER, DUMAS AND ERNEST CLOUTIER, THE SHOP 
STEWARD FOR THE FULL-T!ME EMPLOYEES OF THE RESPONDENT, WENT TO 

ORME'S HOUSE FOR THE PURPOSE OF HAVING HIM SIGN A UNION MEMBERSHIP 
CARD. ORME WAS NOT AT HOME. DUMAS AND CLOUTIER LATER THE SAME 
EVENING WENT TO THE CLOUTIER'S RES!|DENCE. WHILE HE WAS THERE, 

DUMAS SIGNED ORME'S NAME ON BOTH THE APPLICATION AND RECE/PT PORT!ON 
OF A MEMBERSHIP CARD ABOVE THE WORD ''S|GNATURE". DUMAS INFORMED 
CLOUTIER THAT HE HAD SIGNED ORME'S NAME ON THE CARD WHEN HE SUBSE- 
QUENTLY GAVE THE CARD TO CLOUTIER. CLOUTIER FILLED OUT THE REMAINDER 
OF THE APPLICATION CARD AND SIGNED THE RECEIPT PORTION CONFIRMING 

THE PAYMENT OF A $1.00 INITIATION FEE BY ORME. CLOUTIER HAD RE- 
CEIVED CAREFUL INSTRUCTIONS FROM WALTER KENSI Ty AND INTERNATIONAL 
REPRESENTATIVE OF THE APPLICANT, AS TO THE CORRECT WAY IN WHICH TO 
S!|GN UP MEMBERS IN THE UNION. THE NEXT DAY CLOUTIER MAILED SEVENTEEN 
COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPT CARDS, INCLUDING 
THE CARD FOR ORME TO THE OFFICE OF HUGH BUCHANAN, THE ONTARIO SUPER= 
VISOR OF THE APPLICANT UNION. CLOUTIER ALSO ENCLOSED A MONEY ORDER 
FOR SEVENTEEN DOLLARS COVERING AN INITIATION FEE OF $1.00 FOR EACH 

OF THE MEMBERSHIP CARDS.» ORME PAID ONE DOLLAR FOR MEMBERSH!P |N THE 
UNION TO DUMAS A COUPLE OF DAYS LATER. BUCHANAN RECEIVED THE ABOVE 
MEMBERSHIP EVIDENCE TOGETHER WITH A COVERING LETTER FROM CLOUTIER WHICH 
STATED THAT HE WAS ENCLOSING SEVENTEEN APPLICATIONS FOR MEMBERSH/P 
AND A MONEY ORDER FOR SEVENTEEN DOLLARS. THERE WAS NO D!ISCLOSURE !N 
THE LETTER OF THE C!RCUMSTANCES SURROUNDING THE SIGNING OF THE MEMBER 
SHIP CARD SUBMITTED FOR ORME. BUCHANAN DID NOT MAKE ANY INQUIRIES 

OF CLOUTIER. BUCHANAN SUBSEQUENTLY COMPLETED AND EXECUTED THE FORM 9, 
DECLARATION CONCERN! NG MEMBERSHIP DOCUMENTS AND FILED JT WITH THE Sod 


THE RELEVANT FACTORS IN THE INSTANT CASE ARE THAT CLOUTIER, 
A UNION STEWARD, CONTRARY TO CAREFUL INSTRUCTIONS, SUBMITTED AS 
EVIDENCE OF MEMBERSHIP A MEMBERSHIP APPLICATION CARD WITH FULL 
KNOWLEDGE THAT THE S!IGNATURES APPEARING ON THE CARD WERt NOT THE 
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SIGNATURES OF ORME, THE PERSON ON WHOSE BEHALF THE CARD WAS 
SUBMITTED. MOREOVER, CLOUTIER, CONTRARY TO INSTRUCTIONS, 

PLACED HIS OWN SIGNATURE ON THE RECE!PT PORTION OF THE APPLICA=— 
TION CARD CONFIRMING THE PAYMENT OF A ONE DOLLAR INITIATION FEE 
By ORME WITH KNOWLEDGE THAT HE (CLOUTIER) HAD NOT COLLECTED THE 
INITIATION FEE. FURTHER, CLOUTIER, WHEN HE SUBMITTED THE MEMBER— 
SHIP CARD ON BEHALF OF ORME TO BUCHANAN, FAILED TO MAKE ANY DIS— 
CLOSURE OF THE ABOVE MATTERS. WHILE THERE 1S NO EVIDENCE OF ANY 
OTHER IRREGULARITIES WITH REGARD TO THE EVIDENCE OF MEMBERSHIP, 
THE BOARD IN PREVIOUS CASES HAS REFUSED TO ACCEPT ANY OF THE | 
EVIDENCE OF MEMBERSHIP WHERE A SINGLE DEFECTIVE CARD HAS BEEN 
SUBMITTED TO THE KNOWLEDGE OF A RESPONSIBLE UNION OFFICIAL. (SEE ~ 
R.C.A. Victor Company Limited Case, CCH C.L.L.R. TRANSFER BINDER 
'hg-t54, 917,067, C.L.S. 76-412. IT MAY BE THAT THE ONUS RELATING 
TO THE CONDUCT OF A SHOP STEWARD 1S NOT AS EXACTING AS THAT WHICH 
RESTS UPON A PAID UNION OFFICIAL. IN THE INSTANT CASE, HOWEVER, 
CLOUTIER WAS GIVEN THE FULL RESPONSIBILITY FOR ORGANIZING THE 
EMPLOYEES FOR WHOM THE APPLICATION WAS MADE. FURTHER, CLOUTIER 
SIGNED AS COLLECTOR ON EVERY MEMBERSHIP CARD. IN THESE Ci RCUMSTANCE 
AND VIEWED IN THE LIGHT OF HIS CONDUCT WITH RESPECT TO THE CARD 
SUBMITTED ON BEHALF OF ORME, DOUBT 1S CAST ON ALL THE EVIDENCE OF 
MEMBERSHIP. 








| 
| 














WE WOULD ALSO REFER TO THE FORM 9 FILED WITH THE BOARD OVER THE 
SIGNATURE OF HUGH BUCHANAN. PARAGRAPH 3 OF THE FORM READS AS FOLLO 


| HAVE MADE INQUIRIES CONCERNING THE 
COLLECTORS AND, ON THE BASIS OF SUCH 
INQUIRIES, | STATE THAT THE PERSONS WHOSE 
NAMES APPEAR ON THE RECEIPTS OR OTHER 
ACKNOWLEDGMENTS OF THE PAYMENT ON ACCOUNT 

OF DUES OR INITIATION FEES ARE THE PERSONS 
WHO ACTUALLY COLLECTED THE MONIES PAID ON 
ACCOUNT OF DUES OR INITIATION FEES AND THAT 
EACH MEMBER, ON WHOSE BEHALF A RECEIPT OR AN 
ACKNOWLEDGMENT OF PAYMENT 1S SUBMITTED HAS 
PERSONALLY PAID 1N MONEY THE AMOUNT SHOWN 
THEREON ON HIS OWN BEHALF TO THE PERSON WHOSE 
NAME APPEARS ON HIS RECEIPT OR ACKNOWLEDGMENT 
OF PAYMENT AS COLLECTOR, EXCEPT IN THE FOLLOWING 
INSTANCES. 


NO EXCEPTIONS ARE LISTED FOLLOWING THE ABOVE PARAGRAPH. WHILE WE 
ENTIRELY SATISFIED THAT BUCHANAN HAD NO KNOWLEDGE CONCERNING THE CA 
SUBMITTED ON BEHALF OF ORME, IT 1S CLEAR FROM THE EVIDENCE THAT Buc 
FAILED TO MAKE ANY INQUIRIES OF CLOUTIER, WHO !S SHOWN AS THE COLL 
ON ALL THE MEMBERSHIP CARDS. AS A RESULT OF THIS FAILURE, BUCHANA 
STATEMENT THAT HIS KNOWLEDGE !S BASED ON INQUIRIES 1S INFACT, NOT A 
STATEMENT. IN THE INSTANT CASE, THAT REMAINDER OF HIS DECLARATION 
PROVED TO BE FALSE. S!#tNCE THE BOARD |S COMPELLED TO RELY TO SUCH 
EXTENT ON FORM 9 IN CONSIDERING THE ADEQUACY OF THE EVIDENCE OF ME 
SHIP SUBMITTED BY THE APPLICANT, ANY FAILURE TO MAKE FULL DISCLOSU 
ALL THE MATERIAL FACTS MUST WEIGH HEAVILY AGAINST THE APPLICANT (s 


WEBSTER AiR EQuipment Co. Lito. Case, CCH C.l.L.Re TRANSFER BINDER 


WO5+HDSO PATLEZIBVOS © wess 76-598). 

IN VIEW!OF THE CONDUCT oF CLOUTIER AND THE NON=D! SCLOSURE 
OF MATERIAL FACTS IN THE FORM 9: THE BOARD WS NOT PREPARED TO 
PLACE RELIANCE ON ANY OF THE EVIDENCE OF MEMBERSHIP FILED IN 
THIS APPLICATION. 


THE APPLICATION, ACCORDINGLY, IS DISMISSED," 
BOARD MEMBER T. We. TEAGLE SAIDi- 


"| AGREE WITH THE DISMISSAL OF THIS APPLICATION ON THE BASIS 
OF THE EVIDENCE OF MEMBERSHIP BEFORE THE BOARD. | wouLD NOT, HOWEVER, 
HAVE INCLUDED STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD IN 
THE BARGAINING UNIT." 


BoARD MemBer G. RUSSELL HARVEY SAID3= 


"] AGREE WITH THE UNIT OF EMPLOYEES FOUND TO BE APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


| DISSENT, HOWEVER, WITH REGARD TO THE DISMISSAL OF THE 
APPLICATION. THE IRREGULARITY AS TO ONE CARD IN THIS CASE, 
WHICH IN MY OPINION WAS |INADVERTENT, |S NOT OF THE TYPE THAT 
SHOULD REFLECT ON THE VALUE OF THE REMAINING CARD EVIDENCE. 
FOR THE PURPOSE OF ASSESSING RESPONSIBILITY iN THIS MATTER, 
THE ACTIONS OF AN EMPLOYEE CANNOT BE EQUATED WITH THE ACTS OF 
A STAFF ORGANIZER OR UNION OFFICIAL. 


AS A RESULT OF A FORMAL HEARING, THE BOARD NOW HAS THE 
BENEFIT OF FIRST—HAND SWORN TESTIMONY WHICH REMOVES ANY POSS/BLE 
DOUBT ON ALL THE REMAINING CARDS. ON THE QUESTIONED CARD iT IS 
WORTHY OF NOTE THAT NO ATTEMPT WAS MADE TO SIMULATE THE S1I GNATURE 
AND THAT MONEY PAYMENT WAS MADE. IT 1S EVIDENT THERE WAS NO 
DELIBERATE ATTEMPT TO DEFRAUD THE BOARD. | WOULD DISALLOW THIS 
CARD BUT GIVE FULL WEIGHT TO THE REMAINING CARDS. 


ON THE ISSUE OF THE FORM 9, THIS FORM CONSTITUTES ADDITIONAL 
EVIDENCE FOR THE PURPOSE OF THE REGULAR PROCEDURE FOR CERTIFICATION 
BUT DOES NOT IN ANY WAY ALTER OR MODIFY THE FACTUAL VALUE OF THE 
CARDS AND RECEIPTS. THE SUBSEQUENT FORMAL INQUIRY BY THE BOARD OVER- 
CAME ANY DIFFICULTY IN FORM 9 AND CLEARED UP ANY POSSIBLE DOUBT AS 
TO THE VALIDITY OF THE REMAINING CARDS. 


THERE WAS A FAILURE HERE TO "INQUIRE", AS CALLED FOR BY FoRM 9. 
THERE |S NO HISTORY OF SUCH FAILURE BY THIS UNION. ON THE BROAD 
RECORD, THIS UNION HAS VOLUNTARILY COMPLIED WITH BOTH THE TEXT AND 
SPIRIT OF THE BOARD'S RULES OF PROCEDURE. | AM SATISFIED WITH THE 
APPLICANT'S ATTITUDE AND THEASSURANCE THAT A MORE EFFECTIVE CHECKING 
PROCEDURE WILL BE INTRODUCED IN THE FUTURE. 


IN VIEW OF THE MAJORITY DECISION, | AM INCLINED TO BELIEVE THAT 
THE LANGUAGE OF FORM 9 AS TO "INQUIRIES MADE" MAY ENCOURAGE A RATHER 
PERFUNCTORY REPLY. THIS LANGUAGE MAY WELL BE CHANGED TO ASK WHAT 
INQUIRIES WERE MADE TO INSURE A MORE MEANINGFUL ANSWER, 


0 


AS A POLICY PRINCIPLE, | ENCOURAGE WHOLE-HEARTED AND 


VOLUNTARY ACCEPTANCE OF THE BOARD'S PROCEDURAL POLICIES.» 


N SO FAR AS THIS CASE |S CONCERNED, SINCE WE HAVE MORE THAN 


THE USUAL SWORN EVIDENCE AS TO THE VALIDITY OF THE REMAINING 
CARDS, | WOULD HAVE CER'TIFIED THE APPLICANT." 


612-64-R: 
Larne 


UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. SAPAWE GoLD MINES LIMI’ 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3-— 


"THE LIST FILED BY THE RESPONDENT CONTAINS THE NAMES OF 
TWENTY-NINE PERSONS ALL OF WHOM ARE INCLUDED IN THE BARGAINING 
UNIT DETERMINED BY THE BOARD IN PARAGRAPH 2 FOR THE PURPOSES OF 
THE COUNT. IN SUPPORT OF ITS APPLICATION, THE APPLICANT SUBMITTED 
EVIDENCE OF MEMBERSHIP FOR NINETEEN PERSONS WHO ARE IN THE BAR 
GAINING UNIT. THERE WAS ALSO FILED WITH THE BOARD A TWO PAGE 
DOCUMENT (HEREINAFTER REFERRED TO AS THE PETITION) DATED NOVEMBER 
5TH, 1964. THE HEADING ON THE FIRST PAGE OF THE PETITION READS? 


THE REGISTRAR, 

ONTARIO LABOUR RELATIONS BOARD 

WE THE UNDERSIGNED EMPLOYEES OF SAPAWE GOLD 
Mines Limited, Box 759, ATI KOKAN ONTARIO 

DO HEREBY OBJECT TO THE CERTIFICATION AS 
BARGAINING AGENT OF UNION AT THE SAPAWE GOLD 
MINES LIMITED MINE AS WE DO NOT WISH TO BE 
REPRESENTED BY A TRADE UNION FOR A PERIOD NOT 
LESS THAN TWELVE MONTHS FROM THIS DATE. 








THE PETITION BEARS THE SIGNATURES OF TWENTY-FOUR PERSONS, FIFTEEN 
OF WHOM ARE CLAIMED IN MEMBERSHIP BY THE APPLICANT. OF THE FIFTEEN 
SIGNATURES TEN WERE IDENTIFIED BY WITNESSES WHO APPEARED IN SUPPORT 
OF THE PETITION. THE EIGHTH TO ELEVENTH SIGNATURES INCLUSIVE ON 
THE FIRST PAGE OF THE PETITION WERE NOT IDENTIFIED. 


JEAN PAUL BEAUREGARD WHO |S EMPLOYED AS A MECHANIC BY THE 
RESPONDENT IDENTIFIED SIXTEEN SIGNATURES ON THE PETITION. BEAUREGA 
EVIDENCE 1S THAT HE KNEW THE APPLICANT WAS ORGANIZING THE EMPLOYEES 
OF THE RESPONDENT AND PROCEEDED TO PREPARE A PETITION EVEN BEFORE T 
BoARD'S NOTICE OF THE APPLICATION WAS POSTED BY THE RESPONDENT. HE 
SPOKE TO MARGARET LEDERER, AN OFFICE EMPLOYEE, ABOUT THE PREPARAT!IO 
OF THE PETITION ON THE AFTERNOON OF NOVEMBER 4TH AT APPROXIMATELY 
3.00 P.M. DURING A COFFEE BREAK. HER HUSBAND HENNING LEDERER WHO 
AN ELECTRICIAN IN THE EMPLOY OF THE RESPONDENT WAS ALSO PRESENT 
DURING THIS CONVERSATION. AS A RESULT OF THIS CONVERSATION BEAURE 
TESTIFIED THAT HE DRAFTED THE WORDING OF THE HEADING WHICH APPEARS 
ON THE PETITION AND TOOK 17 TO MRS. LEDERER IN THE OFFICE AFTER SU 
ON THE SAME EVENING. BEAUREGARD STATES THAT MRS. LEDERER CORRECTE 
THE GRAMMAR IN THE WORDING OF THE HEADING. BEAUREGARD TESTIFIED | 
EXAMINATION BY THE BOARD THAT NO ONE ELSE WAS PRESENT IN THE OFFIC 
THAT TIME. (THe ONLY OTHER EMPLOYEE IN THE OFFICE 1S MRS. HEATHER 
THE WIFE OF THE MANAGER). BEAUREGARD DID SAY, HOWEVER, THAT THE 
"UNDERGROUND MAN" (WHO WAS LATER IDENTIFIED AS THE ENGINEER GEORGE 
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ANDERSON) MAY HAVE BEEN IN HIS OFFICE WHICH WAS ADJACENT TO THE 
MAIN OFFICE. IN CROSS-EXAMINATION, HOWEVER, BEAUREGARD ADMITTED 
THAT ANDERSON HAD ON THAT OCCASION TOLD MRS. LEDERER AND HIMSELF 
TO WHOM TO ADDRESS THE PETITION ON THE HEADING OF THE DOCUMENT, 
BEAUREGARD SAID THAT HE DID NOT SEE Mrs. LEDERER ACTUALLY TYPE 
THE PETITION BUT THAT HE HAD RETURNED TO THE OFFICE AT APPROXI «= 
MATELY 10.30 P.M. AND HAD PICKED UP THE TYPED PETITION. 


ALTHOUGH HIS EVIDENCE |S NOT ENTIRELY CLEAR, iT APPEARS THAT 
BEAUREGARD DID NOT COMMENCE TO GET SIGNATURES ON THE PETITION 
UNTIL THE EVENING OF NOVEMBER 5TH WHEN HE WAS WORKING OVERTIME. 
AT THAT TIME HE SECURED SIGNATURES FROM EMPLOYEES GOING ON THE 
NIGHT SHIFT. IT APPEARS FROM ALL THE EVIDENCE THAT HE GOT SEVEN 
S!GNATURES ON THE PETITION INCLUDING HIS OWN. BEAUREGARD SAID THAT 
HE GAVE THE PETITION TO ANOTHER EMPLOYEE TO TAKE TO THE DRY TO 
SECURE SIGNATURES OF EMPLOYEES WHO WERE GOING ON THE NIGHT SHIFT. 
THE EMPLOYEE RETURNED THE PETITION TO BEAUREGARD APPROXIMATELY 
FIFTEEN MINUTES LATER. ON THE BASIS OF THE EVIDENCE BEFORE US, | T 
APPEARS THAT THE EMPLOYEE TO WHOM BEAUREGARD HAD G!IVEN THE PETITION 
SECURED THE FOUR SIGNATURES THAT WERE NOT !|DENTIFIED ON THE FIRST 
PAGE OF THE PETITION DURING HIS ABSENCE. BEAUREGARD TESTIFIED IN 
CROSS=EXAMINATION THAT THERE USUALLY WAS A FOREMAN IN THE DRY WHEN 
EMPLOYEES WERE GOING ON SHIFT. ALTHOUGH HIS EV!IDENCE RELATING TO 
DATES 1S NOT ENTIRELY CLEAR, IT SEEMS THAT BEAUREGARD GOT MOST OF 
THE REMAINING SIGNATURES ON THE PETITION THE FOLLOWING DAY, NOVEMBER 
6TH. AFTER SECURING ALL THE SIGNATURES ON THE PETITION BEAUREGARD!S 
EVIDENCE IS THAT HE TOOK !T TO THE OFFICE AND Mrs. LEDERER TYPED THE 
ADDRESS ON THE ENVELOPE. BEAUREGARD SAID THAT HE MAILED THE PETITION 
TO THE BOARD ON NOVEMBER 7TH, AFTER WORKING HOURS.» 


BEAUREGARD TESTIFIED THAT ON NOVEMBER 5TH HE WENT TO THE OFFICE 
OF THE MANAGER A..F. HEATHER AND ASKED FOR HELP iN ORGAN/ZING AN 
EMPLOYEES! UNION. HIS EVIDENCE 1S THAT HEATHER WOULD NOT TALK TO 
HIMe BEAUREGARD SAID THAT ON THE FOLLOWING AFTERNOON HE, FRANK VINKLE 
AND TWO OTHER EMPLOYEES WENT TO HEATHER!S OFFICE. BEAUREGARD TESTIFIED 
THAT THEY !NDICATED TO HEATHER THAT THEY WANTED TO ESTABL!SH THEIR OWN 
UNION. ACCORDING TO BEAUREGARD, VINKLE ASKED HEATHER I© HE WOULD CHECK= 
OFF DUES FOR SUCH A UNION. HEATHER REPLIED 1N THE AFFIRMATIVE. HEATHER 
IN H!1S EVIDENCE DENIED THAT HE HAD PROMISED ANY SUPPORT AND TESTIFIED 
THAT THERE HAD BEEN NO MENTION OF A CHECK=OFF OF DUES. IN SUBSEQUENT 
CROSS-EXAMINATIONS BEAUREGARD TESTIFIED THAT HEATHER LEFT THE IMPRESSION 
THAT HE WOULD CHECK=OFF DUES. BEAUREGARD STATED THAT HE HAD NO CONVER-= 
SATIONS WITH MANAGEMENT CONCERNING THE PETITION. HEATHER, HOWEVER, 
TESTIFIED THAT HE HAD PASSED BY BEAUREGARD AND BEAUREGARD TOLD HIM THAT 
HE HAD A PETIT!ON AND THAT THERE WERE SIGNATURES ON IT. 


FRANK VINKLE 1S EMPLOYED BY THE RESPONDENT AS A HO!ISTMAN, ALTHOUGH 
HE WAS NOT CERTAIN OF THE DATES WE INFER FROM ALL THE EVIDENCE THAT HE 
FIRST SAW THE PETITION ON THE MORNINGOF NOVEMBER 6TH WHEN HE CAME ON THE 
JOB. HE IDENTIFIED HiS OWN SIGNATURE ON THE PETITION (WHICH IS THE 
FIFTEENTH SIGNATURE) AS WELL AS THE TWO SUCCEEDING SIGNATURES. HIS 
EVIDENCE |S THAT ANOTHER EMPLOYEE HANDED THE PETITION TO HIM AND HE PASSED 
IT ON TO THE EMPLOYEES WHOSE SIGNATURES HE IDENTIFIED. VINKLE SAID THAT 
BEAUREGARD APPEARED AT THIS POINT AND TOOK THE PETITION (BEAUREGARD 
IDENTIFIED BOTH VINKLE'S SIGNATURE AND THE SECOND SIGNATURE IDENTIFIED 
BY VINKLE). VINKLE STATED THAT HE NEXT SAW THE PETITION AT APPROXIMATELY 
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3.30 PeM. THAT AFTERNOON IN THE HOIST. THE PETITION WAS IN THE 
POSSESSION OF BEAUREGARD WHO SHOWED IT TO VINKLE. VINKLE SAID 

HE CHECKED THE PETITION TO SEE HOW MANY MORE SIGNATURES HAD BEEN 
SECURED ON IT. |N CROSS—EXAMINATION VINKLE STATED THAT HE UNDER— 
STOOD THAT BEAUREGARD WAS GOING TO STRIKE OUT THE LAST ELEVEN 

WORDS ON THE HEADING OF THE PETITION, NAMELY, THE WORDS "FOR A 

PERIOD NOT LESS THAN TWELVE MONTHS FROM THIS DATE". VINKLE TESTIFIED 
THAT AT APPROXIMATELY 4.00 P.M. THE SAME AFTERNOON HE, BEAUREGARD 

AND TWO OTHER EMPLOYEES SPOKE WITH HEATHER IN HIS OFFICE. VINKLE 

SAID THAT HE ASKED HEATHER IF HE WOULD GIVE A CHECK-OFF IF THE EMPLOY= 
EES FORMED THEIR OWN UNION. VINKLE'S EVIDENCE IS THAT HEATHER REPLIED 
THAT HE POSSIBLY WOULD GIVE THEM THE CHECK-OFF. IN CROSS—EXAMINATION, 
SUBSEQUENT TO HEATHER'S EVIDENCE, VINKLE TESTIFIED THAT HIS IMPRESSION 
WAS THAT HEATHER HAD AGREED TO THE CHECK-OFFe. VINKLE STATED THAT THE 
FOREGOING CONVERSATION TOOK PLACE WHEN THE EMPLOYEES WERE IN THE OFFIC 
GIVING SPECIMEN SIGNATURES. 


























HENRY GAREAU WHO |S A STAFF MEMBER OF THE APPLICANT UNION TESTIFI 
THAT ON THE MORNING OF NovEMBER 4TH HE HAD TELEPHONED HEATHER WITH REG 
TO THE DISCHARGE OF AN EMPLOYEE AND ON THAT OCCASION HE INFORMED HEAT 
THAT THE UNION HAD RECEIVED AN ACKNOWLEDGMENT FROM THE BOARD OF ITS 
APPLICATION FOR CERTIFICATION. ON THE EVENING OF NOVEMBER 5TH, SOME 
BETWEEN 6.00 P.M. AND 7.00 PeMey GAREAU SAID THAT HE AND CLARENCE MOR 
THE VICE=PRESIDENT OF LocaL 3466 OF THE APPLICANT UNION, WENT INTO TH 
EMPLOYEES! BUNKHOUSE. A FEW MINUTES AFTER THEIR ARRIVAL HEATHER WALKE 
INTO THE BUNKHOUSE. SOME CONVERSATION TOOK PLACE BETWEEN GAREAU AND ~ 
HEATHER WITH REGARD TO GAREAU'S RIGHT TO BE ON THE RESPONDENT'S PROP— 
ERTY. GAREAU'S EVIDENCE 1S THAT ON LEAVING THE BUNKHOUSE HEATHER SAI 
HIM THAT THERE SHOULD BE NO UNION FOR A PERIOD OF TWELVE MONTHS. HEA 
TESTIFIED THAT HE TOLD GAREAU THAT ORGANIZING BY THE UNION AT THIS TIh 
WOULD NOT BE BENEFICIAL TO THE MEN OR THE COMPANY AND HE WAS SURPRISE 
THAT THE UNION HAD STARTED ORGANIZING SO QUICKLY. MORDEN!'S EVIDENCE 
THAT HEATHER HAD SAID THAT THE UNION WOULD DO NEITHER THE MINE NOR TH 
MEN ANY GOOD AND THAT HE FELT THAT THEY DID NOT NEED A UNION FOR AT L 
A YEAR 1N ORDER TO GET STARTED. IN CROSS-EXAMINATION HEATHER STATED 
HENNING LEDERER HAD COME TO HIM AND INFORMED HIM OF GAREAU'S AND MoRD 
PRESENCE IN THE BUNKHOUSE.} 


GAREAU TESTIFIED THAT ON THE EVENING OF NOVEMBER 6TH HE HAD GONE 
THE MILL AND THE DRY TO SEE JF THE BOARD'S NOTICE OF THE APPLICATION 
BEEN POSTED. GAREAU STATED THAT HE FOUND THAT FORM 5 HAD BEEN POSTED 
|N THE TWO LOCATIONS. ALONGSIDE THE FORM 5 IN BOTH PLACES WAS POSTED 
DOCUMENT WHICH READS AS FOLLOWS: 


SECTION 50 OF THE RULES OF PROCEDURE AND 
REGULATIONS THE ONTARIO LABOUR RELATIONS 
AcT |INDICATES 
STATEMENT THAT THE EMPLOYEES DO NOT WISH 
TO BE REPRESENTED BY A TRADE UNI ON-= 
Must BE MADE IN WRITING, SIGNED BY 
THE EMPLOYEE, OR EACH MEMBER OF A GROUP 
OF EMPLOYEES, AND MUST BE IN THE HANDS 
OF THE ONTARIO LABOUR RELATIONS BOARD 
NOT LATER THAN THE TERMINAL DATE FOR THE 
APPLICATIONo 
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THE EVIDENCE OF HEATHER 1S THAT HE FIRST KNEW OF THE UNION'S 
APPLICATION FOR CERTIFICATION WHEN HE RECEIVED A TELPHONE CALL 
FROM GAREAU ON THE MORNING OF NOVEMBER 4TH CONCERNING A DISCHARGED 
EMPLOYEE. HE STATED THAT HE RECEIVED THE BoaRD's NOTICE OF THE 
APPLICATION AT APPROXIMATELY 6.30 PeM. THAT EVENING. HE POSTED A 
COPY OF FORM 5 AND THE DOCUMENT QUOTED !1N PARAGRAPH 8 WHICH HE 
TESTIFIED HE PREPARED HIMSELF IN BOTH THE MILL AND THE DRY AT 
APPROXIMATELY 9.00 P.M. ON THE EVENING OF NOVEMBER 5TH. 


IT APPEARS FROM ALL THE EVIDENCE THAT THE CONVERSATION BETWEEN 
HEATHER AND THE FOUR EMPLOYEES ON THE AFTERNOON OF NOVEMBER 6TH 
RELATING TO THE CHECK=OFF OF DUES OCCURRED AFTER ALL OR A RELEVANT 
NUMBER OF SIGNATURES OF PERSONS CLAIMED iN MEMBERSHIP BY THE APPLICANT 
WERE SECURED. ACCORDINGLY, WE FIND THAT THE EVIDENCE REGARDING THIS 
CONVERSATION DOES NOT AFFECT THE WEIGHT TO BE GIVEN TO THE PETITION. 
FURTHER, ALTHOUGH THE BOARD DOES NOT GIVE ANY WEIGHT TO THE FOUR 
UNIDENTIFIED SIGNATURES ON THE FIRST PAGE OF THE PETITION, WE DO NOT 
FIND, IN ALL THE CIRCUMSTANCES, THAT THE ABSENCE OF EVIDENCE RELATING 
TO THE SECURING OF THESE SIGNATURES CASTS DOUBT ON THE S/GNATURES 
SUBSEQUENTLY SECURED ON THE PETITION.’ 


WE DO FIND, HOWEVER, EVIDENCE OF SUPPORT OF THE PETITION BY THE 
RESPONDENT IN THE EVIDENCE OF BEAUREGARD IN CROSS=EXAM! NATION WHICH 
MAKES !T APPARENT THAT NOT ONLY WAS GEORGE ANDERSON, WHO |S A MEMBER 
OF MANAGEMENT, IN HIS OFFICE AT THE TIME BEAUREGARD AND Mrs. LEDERER 
DREW UP THE PETITION, BUT ANDERSON ASSISTED BY ADVISING THEM AS TO 


WHOM TO ADDRESS THE, PETITION ON THE HEADING OF "THE DOCUMENT. HAVING 
REGARD TO BEAUREGARD!'S ORIGINAL TESTIMONY WHEN HE WAS EXAMINED BY THE 
BOARD, WE ARE DRIVEN TO THE CONCLUSION THAT HE NUT ENTVONALEY MISEED 


THE BOARD AS TO THE C!RCUMSTANCES SURROUNDING THE PREPARATION OF THE 
PETITION. © WE WOULD ADD THAT -~N ALL THE CIRCUMSTANCES WE FIND 17 
SIGNIFICANT THAT BEAUREGARD HAD NO HESITATION }N LEAVING THE PETIT: ON 
\N THE OFFICE FOR A COUPLE OF HOURS TO BE TYPED WHILE A MEMBER OF 
MANAGEMENT, WHO WAS FULLY AWARE» OF THE PREPARATION OF THE PETITION, 
REMAINED |N THE OFFICE. 


BEAUREGARD TESTIFIED THAT HE PREPARED THE WORDING ON THE HEADING 
OF THE PETITION. IN LIGHT OF THE UNUSUAL REFERENCE TO "A PERIOD OF 
NOT LESS THAN TWELVE MONTHS FROM THiS DATE", THE CONVERSATION BETWEEN 
GAREAU, MORDEN AND HEATHER OUTSIDE THE BUNKHOUSE ON THE EVENING OF 
DECEMBER 5TH, AND THE DISCREPANCIES iN BEAUREGARD'S OWN TESTI! MONY 
RELATING TO THE PREPARATION OF THE PETITION, WE DO NOT ACCEPT 
BEAUREGARD'S EVIDENCE THAT HE ALONE PREPARED THE WORDING OF THE PETITION.’ 


THERE |S OTHER EVIDENCE WHICH, iN OUR OPINION, LENDS ITSELF TO 
THE INFERENCE THAT THE RESPONDENT GAVE AT LEAST TACIT SUPPORT TO THE 
PETITION. MORE SPECIFICALLY, ACCORDING TO THE TESTIMONY OF HEATHER, 
BEAUREGARD OF HIS OWN INITIATIVE TOLD HIM (HEATHER ) THAT HE HAD A PETITION 
WITH SIGNATURES ON 1T. ALSO BEAUREGARD DOES NOT APPEAR TO HAVE HESITATED 
1N SENDING ANOTHER EMPLOYEE TO THE DRY TO SECURE SIGNATURES ON THE PETITION, 
EVEN THOUGH HE ADMITTED 1N CROSS=EXAMINATION THAT A FOREMAN WAS USUALLY 
PRESENT AT THE BEGINNING OF A SHIFT. JHERE 1S AS WELL EVIDENCE WHICH BY 
ITSELF DOES NOT IMPUGN THE PETITION, BUT WHEN VIEWED IN THE CONTEXT OF ALL 
THE EVIDENCE RAISES DOUBTS CONCERNING THE DETACHMENT OF THE RELATIONSHIP 
EXISTING BETWEEN THE RESPONDENT AND THE PETITIONERS. MORE PARTICULARLY, 
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THERE 1S EVIDENCE THAT HENNING LEDERER IMMEDIATELY WENT TO 
HEATHER AND INFORMED HIM OF THE ARRIVAL OF GAREAU AND MORDEN 

ON THE PREMISES OF THE RESPONDENT ON THE EVENING OF NOVEMBER 
5TH. WE FIND IT SIGNIFICANT THAT THE SAME HENNING LEDERER 

WAS PRESENT WHEN THE PREPARATION OF THE PETITION WAS ORIGINALLY 
DISCUSSED$; THAT HIS SIGNATURE APPEARED SECOND ON THE PETITION 
FOLLOWING THAT OF BEAUREGARD, AND THAT HE |S THE HUSBAND OF 
MARGARET LEDERER WHO HELPED IN THE ACTUAL PREPARATION OF THE 
PETITION. 


WE WOULD ADD THAT ALTHOUGH WE ARE NOT PREPARED TO FIND THAT 
HEATHER'S CONDUCT IN POSTING THE DOCUMENT (REFERRED TO IN PARA— 
GRAPH 9) BESIDE FORM 5, IN ITSELF AMOUNTS TO MANAGEMENT SUPPORT 
FOR THE PETITION, !N OUR VIEW, IT WAS A DANGEROUS COURSE OF CONDUCT 
BY THE RESPONDENT WHICH MAY WELL, DEPENDING ON CIRCUMSTANCES, BE 
CONSIDERED MANAGEMENT PROVOCATION TO EMPLOYEES TO INSTIGATE OR 
SUPPORT A PETITION. 






HAVING REGARD TO ALL THE EVIDENCE RELATING TO THE PREPARATION 
AND CIRCULATION OF THE PETITION AND THE CONDUCT OF THE RESPONDENT, 
WE DO NOT ACCEPT THE PETITION AS TRULY REPRESENTING A VOLUNTARY 
EXPRESSION OF THE WISHES OF THE EMPLOYEES WHO SIGNED IT. THE BOARD 
ACCORDINGLY FINDS THAT THE PETITION DOES NOT WEAKEN OR QUALIFY THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT," 


BOARD MEMBER H.F. IRWIN DISSENTED AND SAID3-— 
"| DISSENT. 


THE TWO EMPLOYEES WHO APPEARED AT THE HEARING IN SUPPORT OF 
THE PETITION TRAVELLED ALL THE WAY FROM ATIKOKAN AT THEIR OWN 
EXPENSE. THEY TOLD A STRAIGHTFORWARD STORY CONCERNING THE ORI G= 
INATION AND CIRCULATION OF THE PETITION. THEY ARE MINERS, NOT 
LAWYERS, AND WERE THEREFORE AT A DISTINCT DISADVANTAGE THROUGHOUT 
THE HEARING WHEN LEGAL TECHNICALITIES AND THE BOARD'S PROCEDURE 
WAS UNDER DISCUSSION. 


ON THE OTHER HAND, THE UNION WAS REPRESENTED BY ONE OF THE 
MOST EXPERIENCED AND COMPETENT LABOUR RELATIONS COUNSELS 1N CANADA.’ 
HE SUBJECTED THE TWO EMPLOYEES TO A LENGTHY AND SEARCHING CROSS- 
EXAMINATION IN AN ATTEMPT TO CONFUSE THEM AND THEREBY BREAK DOWN 
THEIR PREVIOUS EVIDENCE AND BRING ABOUT THE DISM!ISSAL OF THE 
PETITIONe 


| ACCEPT THE EVIDENCE IN CHIEF OF THE TWO EMPLOYEES AND WOULD 
HAVE GIVEN WEIGHT TO THE PETITION AND DIRECTED A REPRESENTATION 
VOTE. 


IN THE CONDUCT OF THIS CASE, THE BOARD ERRED IN NOT CONFORMIN 
TO BOARD PRACTICE BY REQUIRING THE COUNSEL FOR THE APPLICANT TO 
MAKE AN ELECTION TO STAND OR FALL ON THE BOARD'S DECISION WHEN HE 
REQUESTED THE BOARD TO DISMISS THE PETITION ON THE EVIDENCE BEFORE 
IT. INSTEAD, THE BOARD RESERVED ITS DEC!SiON ON THE MOTION OF THE 
COUNSEL FOR THE APPLICANT AND PROCEEDED TO HEAR EVIDENCE ADDUCED 
BY THE APPLICANT. 


eee 


THE BOARD ALSO ERRED WHEN IT PERMITTED FURTHER CROSS- 
EXAMINATION BY THE COUNSEL FOR THE APPLICANT OF THE TWO EMPLOYEES 
REPRESENTING THE PETITIONERS AFTER BOTH PARTIES HAD COMPLETED 
PRESENTATION OF THEIR EV!IDENCE AND COUNSEL FOR THE APPLICANT HAD 
COMMENCED H!IS ARGUMENT. THE BOARD SHOULD HAVE CONDUCTED ITS OWN 
EXAMINATION OF THE SAID EMPLOYEES UNDER SUCH CIRCUMSTANCES. 


FOR THESE ADDITIONAL REASONS, | WOULD HAVE EXERCISED THE 
BOARD'S DISCRETION AND ORDERED A REPRESENTATION VOTE ENTIRELY 
APART FROM ANY WEIGHT GIVEN TO THE PETITION." 


THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"WE HAVE HAD AN OPPORTUNITY TO READ THE DISSENTING OPINION BY 
BoaRD MemBER HeFe IRWINe IN ARRIVING AT OUR DECISION WE CAREFULLY 
CONSIDERED THE VIEWS WHICH HE HAS EXPRESSED. OUR DECISION WAS 
BASED ON ALL THE EVIDENCE BEFORE US IN THIS MATTER." 


25-64-R : GENERAL Truck Drivers Locat 879 (AppLicantT) ve. ZENITH ELecTRIC SupPLy 
ONTARIO) Limiteo (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"AT THE HEARING OF THE BOARD ON DECEMBER 14TH, COUNSEL FOR 
THE RESPONDENT REQUESTED THAT THE BOARD EXTEND THE TERMINAL DATE 
of DECEMBER 7TH, 1964 FIXED IN THIS MATTER SINCE Form 5 "Notice 
To Emptovees OF APPLICATION FOR CERTIFICATION" HAD NOT BEEN POSTED 
UNTIL BETWEEN 4:00 P.M. AND 5:00 Pome. ON FRIDAY, DecemMBER 4TH, 


1964. 


THE EVIDENCE BEFORE THE BOARD |S THAT THE FOUR EMPLOYEES WHO 
ARE INCLUDED IN THE BARGAINING UNIT WORKED AT THE PREMISES OF THE 
RESPONDENT ON THE EVENING OF FRIDAY, DECEMBER 4TH AND SATURDAY 
MORNING, DECEMBER 5THy AFTER THE POSTING OF THE FORM 5. HAVING 
REGARD TO THE SMALL NUMBER OF EMPLOYEES IN THE UNIT AND THE FACT 
THAT THE EMPLOYEES HAD OVER THREE DAYS AFTER THE POSTING OF FORM 
5 IN WHICH TO FILE A PETITION WITH THE BoaRD (BY REGISTERED MAIL 
IF NECESSARY) EXPRESSING OPPOSITION TO THIS APPLICATION, IF SUCH 
WAS THEIR DESIRE, WE ARE OF THE OPINION THAT THERE |S NO REASON 
TO EXTEND THE TERMINAL DATE. THE REQUEST OF COUNSEL FOR THE 
RESPONDENT, ACCORDINGLY, |S DENIED." 


BoaRD MemBEeR H.eFe IRWIN DISSENTED AND SAID3-— 
i). si SS EM Tug 


THe Notice To EmpLovees OF APPLICATION FOR CERTIFICATION 

(FoR 5) WAS POSTED ON THE NOTICE BOARD ON THE EMPLOYER'S PREMISES 
BETWEEN 4 PoMe AND 5 PeMe ON FRIDAY, DECEMBER 4TH. THE TERMINAL 
DATE SET BY THE REGISTRAR WAS MonbDay, DECEMBER 7TH. | WOULD HAVE 
EXTENDED THE TERMINAL DATE TO THURSDAY, DECEMBER LOTH, IN ORDER 

TO GIVE THE EMPLOYEES THE NORMAL PERIOD OF TIME USUALLY AFFORDED 
THEM TO MAKE REPRESENTATIONS, IF ANY, TO THE BOARD IN RESPECT OF 
THE APPLICATION." 


ie 


9741-64-R: = WHEATLEY MANUFACTURING LiMiTED EMPLOYEES Association (APPLICANT) 
Ve WHEATLEY MANUFACTURING LIMITED (RESPONDENT). (65 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS$3=— 


"THE APPLICANT 1S AN ASSOCIATION WHOSE MEMBERS ARE EMPLOYEES 
OF THE RESPONDENT. THE DOCUMENT COMPRISING THE CONSTITUTION OF 
THE APPLICANT IS A "MEMORANDUM OF ARTICLES OF ASSOCIATION", DATED 
THE 14TH DAY OF OCTOBER, 1964, AND EXECUTED BY SOME SIXTY PERSONS. 
THIS DOCUMENT SETS FORTH, AMONG THE PURPOSES OF THE APPLICANT, 
COLLECTIVE BARGAINING ON BEHALF OF EMPLOYEES OF THE RESPONDENT 
WHICH |S DESCRIBED WITH REFERENCE TO ITS STREET ADDRESS. THERE 
1S NO EVIDENCE OF ANY EMPLOYER PARTICIPATION IN THE FORMATION OR 
ADMINISTRATION OF THE APPLICANT, NOR OF ANY FINANCIAL OR OTHER 
SUPPORT CONTRIBUTED BY THE EMPLOYER, NOR DOES THE APPLICANT DIS-— 
CRIMINATE AGAINST ANY PERSON BECAUSE OF HIS RACE, CREED, COLOUR, 
NATIONALITY, ANCESTRY OR PLACE OF ORIGIN. THE BOARD NOTES THAT 
THE CONSTITUTION OF THE APPLICANT CONTAINS NO PROVISION WITH 
RESPECT TO WHAT PERSONS MAY BE ADMITTED TO MEMBERSHIP. THERE 
1S NO PROVISION WITH RESPECT TO THE ADDITION OF NEW MEMBERS OR THE 
RETIREMENT, DEATH OR OTHER CHANGE IN STATUS OF ITS PRESENT MEMBERS. 
NO ARGUMENT WAS HEARD ON THIS POINT AND THE BOARD DRAWS NO CON— 
CLUSION IN THIS REGARD. IN VIEW OF THE DISPOSITION MADE OF THE 
PRESENT CASE ON OTHER GROUNDS, THE BOARD MAKES NO FINDING AS TO 
THE APPLICANT'S STATUS AS A TRADE UNION. 







THE BOARD HAS CERTAIN WELL ESTABLISHED REQUIREMENTS AS TO 
EVIDENCE OF MEMBERSHIP SUBMITTED IN SUPPORT OF APPLICATIONS FOR 
CERTIFICATION. THESE REQUIREMENTS INCLUDE (wiTH CERTAIN EXCEPTIONS 
NOT HERE MATERIAL): THAT APPLICATIONS FOR MEMBERSHIP BE MADE IN 
WRITING, SIGNED BY THE PERSON SA!D TO BE A MEMBER OF THE APPLICANT$ 
THAT EACH PERSON SAID TO BE A MEMBER OF THE APPLICANT PAY TO THE 
APPLICANT, ON HIS OWN BEHALF, AN AMOUNT OF AT LEAST $1.00 IN RESPEC 
OF THE PRESCRIBED INITIATION FEE OR MONTHLY DUES OF THE APPLICANTS 
THAT THIS MONEY PAYMENT BE CONFIRMED BY A WRITTEN RECEIPT SIGNED 
BY THE PERSON WHO COLLECTED THE MONEY AND COUNTERS! GNED BY THE 
PERSON WHO PAID THE MONEY, AND THAT THIS EVIDENCE BE SUPPORTED BY A 
DECLARATION iN FORM 9 WITH RESPECT TO THE COLLECTION OF THE MONEY. 
BY SECTION 50 (1) OF THE BOARD's RULES OF PROCEDURE EVIDENCE AS TO 
REPRESENTATION MUST BE IN WRITING AND BY SECTION 50 (2) oF THE RULE 
THE BOARD 1S PROHIBITED FROM ACCEPTING ORAL EVIDENCE OF MEMBERSHIP 
EXCEPT TO IDENTIFY AND SUBSTANTIATE THE WRITTEN EVIDENCE. 


IN THE INSTANT CASE THE ONLY WRITTEN EVIDENCE OF MEMBERSHIP 
CONSISTS OF THE "MEMORANDUM OF ARTICLES OF ASSOCIATION" REFERRED 
TO ABOVE. BY THAT DOCUMENT THE SIGNATORIES DECLARED THEMSELVES 
TO BE ASSOCIATED IN A JOINT AND COMMON VENTURE AND AGREED TO BE 
AND TO BECOME MEMBERS OF THE APPLICANTe THERE WAS NO WRITTEN 
EVIDENCE OR ANY MONEY PAYMENT BY ANY PERSON ALLEGED TO BE A MEMBER 
OF THE APPLICANT. THERE WAS CONSEQUENTLY NO COUNTERS! GNATURE BY 
ANY PERSON SAID TO BE A MEMBER OF THE APPLICANT, AND THE FORM 9 WHI 
WAS FILED CONTAINED NO DECLARATION WITH RESPECT TO THE COLLECTION 
OF ANY MONEY. !T 1S CLEAR THAT THIS EVIDENCE DOES NOT MEET THE 
STANDARDS WHICH THE BOARD HAS CONSISTENTLY REQU| RED TO BE MET AND 
ACCORDINGLY THIS APPLICATION MUST BE DISMISSED. 
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AT THE HEARING IN THIS MATTER THERE WAS CERTAIN ORAL 
EVIDENCE PRESENTED AS TO MONEY PAYMENTS. ASSUMING (BUT 
WITHOUT DECIDING THE POINT) THAT THIS EVIDENCE COULD BE 
ACCEPTED NOTWITHSTANDING SECTION 50 (2) oF THE BoarD!s RuLeES 
OF PROCEDURE, THE EVIDENCE WAS TO THE EFFECT THAT PAYMENT 
WAS CONDITIONAL UPON THE EVIDENCE WAS TO THE EFFECT THAT PAY- 
MENT WAS CONDIT/ONAL UPON THE SUCCESS OF THIS APPLICATION, iT 
HAVING BEEN AGREED THAT EACH MEMBER WOULD BE REFUNDED H!S PRO 
RATA SHARE OF THE MONIES COLLECTED AFTER DEDUCTING CERTAIN 
COSTS INCURRED BY THE ASSOCIATION IN THE EVENT THAT THIS APPLI-=- 
CATION DID NOT SUCCEED. IN THE CASE OF UNITED ELECTRICAL, Ravdio 
AND MACHINE WORKERS OF AMERICA AND THE DE Laval Co. LTD., (1952) 
C.C.H. Canadian LaBouR Law REPORTS, TRANSFER BINDER 49-54, 917, O31; 
2 C.L.C. 76-331, THE BoarRo's DECISION READ IN PART AS FOLLOWS:- 


"THE BOARD HAS STATED ON MANY OCCASIONS THAT A 

PAYMENT CONDITIONED ON THE OUTCOME OF AN APPLICATION 
FOR CERTIFICATION |S NOT ACCEPTABLE AS EVIDENCE OF 
MEMBERSHIP IN SUPPORT OF THAT APPLICATION. SUCH A 
PAYMENT IS NOT EVIDENCE OF MEMBERSHIP$ AT BEST, IT IS 
EVIDENCE OF A WILLINGNESS TO BECOME A MEMBER IN A 
CERTAIN EVENTUALITY." 


9761-64-R: SHoPMEN'sS LocaL Union Now 743 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL IRON WORKERS, (AFFILIATED WITH THE AFL-CIOU.L.C.) 
(APPLICANT) Vs HURON STEEL FaAsRicatorsS (LonDoN) LimiteD (RESPONDENT). (15 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3- 


"THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN A GROUP 
OFMPEMPLOYEES, HAME! FILLED, A DOCUMENT. :N. OPPOSITION TO: THIS APPLICATION. 


DURING THE BoarRD'S EXAMINATION INTO THE ORIGINATION AND CIRCULA- 
TON OF THE DOCUMEN TURVEED (BY THE “EMPLEOVYEERS THE VEMPLOYEE WHO WAS TESTI= 
FYING IN SUPPORT OF THE DOCUMENT STATED THAT HE HAD CONVERSATIONS 
CONCERNING THE UNION WITH MRe TOTH WHO WAS AT THE TIME THE PRODUCTION 
MANAGER OF THE RESPONDENT AND WAS THEN AND STiLL 1S A SHAREHOLDER OF 
THE RESPONDENT. [T APPEARS THAT MR. TOTH ADVISED THE WITNESS THAT HE 
WANE BD SGHE wARIPL WKCANT sUN LON 10 REPRESENT .THE SHOP EMPLOYEES OF THE RE= 
SPONDENT ,AND TO THIS,END. GAVE THE WITNESS APPLICATION FOR MEMBERSHIP 
FORMS iN THE APPLICANT TO BE COMPLETED BY THE RESPONDENT'S EMPLOYEES, 
THE WITNESS FURTHER TEST/FIED THAT HE CAUSED THE MAJORITY OF THE 
EMPLOYEES TO SIGN THE MEMBERSHIP DOCUMENTS AND ADVISED THEM THAT MR. 
TOTH SAID THAT MANAGEMENT WAS IN FAVOUR OF THEIR JOINING THE UNION, 


|T FURTHER APPEARS FROM THE EVIDENCE THAT MR. TOTH WAS FROM 
HUNGARY AS WERE TEN OF THE RESPONDENT'S FIFTEEN EMPLOYEES. IT FURTHER 
APPEARS THAT MR. TOTH- ANTICIPATED HIS DISMISSAL AS AN OFFICER OF THE 
COMPANY, WHICH TOOK PLACE ON DECEMBER 3 RD, 1964, AND SOME TWO WEEKS 
BEFORE HE WAS D!ISMISSED HE SUPPORTED THE APPLICANT'S ORGANIZATIONAL 
CAMPAiGN AND ADVISED THE TEN EMPLOYEES WHO CAME ORIGINALLY FROM 
HUNGARY THAT THEY REQUIRED THE UNION !N ORDER TO PROTECT THEIR RBS 
BECAUSE IF MR. TOTH WAS DISMISSED ALL OF THE EMPLOYEES OF HUNGAR! AN 
EXTRACTION WOULD BE LIKEW!SE DISMISSED. 
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NONE OF THIS EVIDENCE WAS REFUTED BY THE APPLICANT OR THE 
RESPONDENT NOR DID THE APPLICANT MAKE ANY REPRESENTATIONS AS TO 
WHAT EFFECT SHOULD BE GIVEN TO THIS EVIDENCE. 


HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE 
MAJORITY OF THE EMPLOYEES WHOM THE APPLICANT CLAIMS AS MEMBERS 
JOINED THE APPLICANT AT THE BEHEST OF A RESPONSIBLE OFFICER 
WHO 1S ALSO ONE OF THE SHAREHOLDERS OF THE RESPONDENT AND THAT 
UNDUE INFLUENCE WAS BROUGHT TO BEAR ON SUCH EMPLOYEES BY THE 
RESPONDENT'S OFFICER IN ORDER TO CAUSE THEM TO JOIN THE APPLICANT 
UNION. IN THESE CIRCUMSTANCES, THE BOARD FINDS THAT THE RESPONDENT 
THROUGH ITS PRODUCTION MANAGER HAS CONTRIBUTED SUPPORT TO THE 
APPLICANT CONTRARY TO SECTION 10 oF THE LABOUR RELATIONS ACT, AND 
THE BOARD ACCORDINGLY REFUSES TO CERTIFY THE APPLICANT. 


THIS APPLICATION 1S ACCORDINGLY DISMISSED." 


|NDEXED ENDORSEMENTS - TERMINATION 


9472-64-R:  THomas M. FITZPATRICK (APPLICANT) ve Local 450, PRINTING SPECIALTI 
AND PAPER PRODUCTS UNION, SUBORDINATE TO THE INTERNATIONAL PRINTING PRESSMEN AN 
ASSISTANTS UNION OF NORTH AMERICA WITH HEADQUARTERS IN HAWKINS COUNTY, TENNESSE 
UseSeA. (RESPONDENT ) ve CONTINENTAL CAN COMPANY OF CANADA, LIMITED (Paper Divisi 
(INTERVENER). (GRANTED). (75 EMPLOYEES). 


THe BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THis 1S AN APPLICATION BY THE APPLICANT FOR DECLARATION 
TERMINATING BARGAINING RIGHTS OF THE RESPONDENT UNION.’ 


EARLIER APPLICATIONS FOR A DECLARATION TERMINATING 
BARGAINING RIGHTS MADE BY AN EMPLOYEE OF THE I NTERVENER COMPANY 
WERE DISMISSED BY THE BoarRD on May 47H ano JUNE 25TH, 1964, 

IN THE CASE OF THE FIRST APPLICATION THE BOARD'S ENDORSEMENT 
READ IN PART AS FOLLOWS:— 


THe BOARD 1S SATISFIED WITH THE EVIDENCE RELATING TO 
THE ORIGINATION OF THE DOCUMENT FILED BY THE APPLICANT.» HOWEVER, 
THERE 1S AN ONUS ON THE APPLICANT TO SATISFY THE BOARD THAT NOT 
LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
To BE REPRESENTED BY THE RESPONDENT TRADE UNION PURSUANT TO THE 
PROVISION OF SECTION 43 (3) OF THE LaBouR RELATIONS ACT. 


BECAUSE OF THE CONFUSION OF THE WITNESSES CALLED BY THE 
APPLICANT WITH RESPECT TO WHICH SIGNATURES THEY WITNESSED, AND 
THE CONTRADICTORY NATURE OF THEIR EVIDENCE, WHILE THE BOARD MAY 
BE SATISFIED THAT SOME OF THE EMPLOYEES IN THE BARGAINING UNIT 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT TRADE UNION, THE BOARD FINDS THAT TH 
APPLICANT HAS FAILED TO SATISFY iT THAT NOT LESS THAN FIFTY PER 
CENT OF THE EMPLOYEES OF CONTINENTAL CAN CoMPANY OF CANADA LIMITED 
(PapeR DIVISION) IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED 
IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT. 


A REQUEST BY THE APPLICANT FOR RECONSIDERATION OF THIS DECISION WA 
DENIED BY THE BOARD ON May 14TH, 1964. 
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IN THE CASE OF THE SECOND APPLICATION, THE BoarD'S ENDORSEMENT 
READ IN PART AS FOLLOWS3-— 


THE FACTS !N THE JNSTANT CASE, IN ALL RELEVANT RESPECTS, 
ARE THE SAME AS THOSE !N THE CANADIAN SEALRIGHT Co. LTD. CASE 
(1959) Canadian LaBourR Law REpPoRTS, TRANSFER BINDER 1955-59, 
116,157; C.L.S. 76-665." IN°THAT CASE THE "BOARD REAFFIRMED THE 
PRINCIPLE ESTABLISHED IN THE TRINIDAD LEASEHOLDS (Canada) 
LiMiTED CASE (1949 ) CANADIAN LABOUR LAW REPORTS, TRANSFER BINDER 
1949-54, 917,005; D.L.S. 7-2107 THAT WHERE THERE |S A CURRENT 
AND ACTIVE BARGAINING RELATIONSHIP, A SECOND APPLICATION BY THE 
SAME APPLICANT SHOULD NOT BE ENTERTAINED BY THE BOARD UNTIL A 
REASONABLE OPPORTUNITY HAS BEEN GIVEN TO THE PARTIES TO THE 
COLLECTIVE AGREEMENT TO BARGAIN FOR ITS RENEWAL. IN THE CANADIAN 
SEALRIGHT Co. Ltp. Case (supRA) THE BOARD DESCRIBED "CURRENT AND 
ACTIVE COLLECTIVE BARGAINING RELATIONSHIP" AS THE ACTIVITY OF THE 
UNION IN BARGAINING AND NOT THE DEGREE OF SUPPORT WHICH THE UNION 
MAY ENJOY AMONG THE EMPLOYEES IN THE BARGAINING UNIT. 


IN OUR OPINION, THE INSTANT CASE, THE RESPONDENT HAS NOT 
HAD A REASONABLE OPPORTUNITY SINCE THE FINAL DISPOSITION OF THE 
FIRST APPLICATION AND THE FILING OF THE SECOND APPLICATION TO 
BARGAIN WITH THE INTERVENER COMPANY. 


FOLLOWING DISMISSAL OF THE SECOND APPLICATION, THE RESPONDENT TRADE 
UNION CALLED A MEETING HELD ON JULY 12TH, 1964, FOR THE PURPOSE OF SE- 
LECTING A NEGOTIATING COMMITTEE. AS SOON AS THAT MEETING WAS CONVENED 
Mr. HENRY DARRELL, AN EMPLOYEE OF THE JNTERVENER COMPANY AND THE APPLI-— 
CANT IN THE FIRST TWO APPLICATIONS, MOVED THE ADJOURNMENT OF THE MEETING» 
Mre DARRELL STATED THAT THE BOARD'S DECISION OF JUNE 25TH WAS BEING 
"APPEALED'' AND URGED THAT NOTHING SHOULD BE DONE UNTIL THE OUTCOME OF 
THAT APPEAL SHOULD BE KNOWN. THE MOTION WAS CARRIED AND THE MEETING 
ADJOURNED. IN FACT NO SUCH "APPEAL" OR REQUEST FOR REVIEW OF THE BoaRD!s 
DECISION WAS EVER MADE. 


On JuLY L4TH, THE RESPONDENT TRADE UNION WROTE THE INTERVENER 
COMPANY STATING THAT NO PURPOSE WOULD BE SERVED BY PROCEEDING WITH NEGO 
TIATIONS UNTIL THE APPEAL HAD BEEN DEALT WITH BY THE LABOUR RELATIONS 


BOARD. 


On JULY 23RD MR. O'LEARY, SOLICITOR FOR THE PRESENT APPLICANT, WROTE 
TO THE BOARD WITH RESPECT TO THESE PROCEEDINGS. THIS LETTER, HOWEVER, 
CONTAINS NO REQUEST FOR REVIEW OF ANY DECISION OF THE BOARD. 


SOME TIME AFTER THIS, MR. ARNOLD, SOLICITOR FOR THE RESPONDENT, 
MADE CERTAIN INQUIRIES AND ADVISED THE RESPONDENT, ACCORDING TO THE 
EVIDENCE OF MR. STEELE, ITS REPRESENTATIVE, THAT "A LETTER HAD BEEN 
RECEIVED BY THE BOARD AND SOME SORT OF APPEAL WAS IN PROCESS". 


On September 14tH, 1964, Mr. ARNOLD WROTE TO THE BOARD MAKING 
INQUIRIES WITH RESPECT TO THE REQUEST FOR REVIEW OF THE BOARD'S DECISION 
oF JUNE 25TH, AND ON SEPTEMBER 16TH THE REGISTRAR OF THE BOARD WROTE 
To MR. ARNOLD ADVISING HIM THAT NO SUCH REQUEST HAD BEEN RECEIVED. 


On SEPTEMBER 30TH, 1964, THIS APPLICATION WAS MADE. FOLLOWING 
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RECEIPT OF A COPY OF THE APPLICATION, THE RESPONDENT TRADE UNION 
CONTACTED THE INTERVENER COMPANY AND A MEETING WAS HELD BETWEEN 

THE RESPONDENT AND THE INIERVENER IN THE WEEK PRECEDING THE HEARING 
OF THIS APPLICATION. 


THE QUESTION BEFORE THE BOARD 1S WHETHER, IN THE CIRCUMSTANCES, 
THE RESPONDENT AND THE INTERVENER HAVE HAD A REASONABLE OPPORTUNITY 
TO BARGAINe AS ALMOST FOUR MONTHS PASSED FROM THE BOARD'S DISMISSAL 
OF THE SECOND APPLICATION UNTIL THE HEARING OF THIS APPLICATION IT 
WOULD APPEAR THAT THERE HAS BEEN AMPLE TIME FOR NEGOTIATIONS TO HAVE 
BEEN CARRIED ON. HOWEVER, THE RESPONDENT UNION WAS UNDER THE MISTAK 
IMPRESSION THAT THERE HAD BEEN A REQUEST FOR A REVIEW OF THE Boarpb's 
DECISION OF JUNE 25TH AND THIS IMPRESSION WAS CREATED BY THE MISLEAD! 
STATEMENT OF MR. DARRELL, ADDRESSED TO THE MEETING OF JULY 12TH. THI; 
STATEMENT APPEARS TO HAVE BEEN A DELIBERATE FALSIFICATION, MADE FOR | 
PURPOSE OF HINDERING THE RESPONDENT TRADE UNION IN ITS EFFORTS TO NEGO 
TIATEs CONDUCT OF THIS SORT MUST BE CONDEMNED. CAN iT, HOWEVER, B 
SAID THAT, BECAUSE OF THIS IMPRESSION HELD BY THE RESPONDENT, THERE 
HAS BEEN NO REAL OPPORTUNITY TO BARGAIN? IN THIS REGARD THERE ARE T 
MATTERS TO BE CONSIDERED: 












FIRST, THE BELIEF THAT THE DECISION OF JUNE 25TH WAS UNDER REVIEW 
WAS NOT WELL FOUNDED. THERE |S NO EVIDENCE AS TO WHAT SORT OF !NQUIRI 
WERE MADE OF THE BOARD ON BEHALF OF THE RESPONDENT, BUT IT |S CLEAR Th 
THESE MUST HAVE BEEN OF AN INFORMAL AND INDEED VAGUE NATURE. FURTHERS 
THESE INQUIRIES WERE NOT MADE PROMPTLY. ALTHOUGH MR. DARRELL'S STATE: 
MENT WAS MADE ON JULY 12TH, NO ATTEMPT TO CHECK IT WAS MADE BY THE Ri 
SPONDENT UNTIL AFTER JULY 23RD. OF COURSE, IF THERE HAD BEEN ANY RE= 
QUEST FOR REVIEW AND THERE WERE ANY CASE FOR THE RESPONDENT TO ANSWER; 
|T WOULD HAVE BEEN SO ADVISED BY THE BOARD. 


SECOND, EVEN iF THERE HAD BEEN A REQUEST FOR REVIEW OF THE BoarRb!s 
DECISION, THIS WOULD NOTy IN THE CIRCUMSTANCES, APPEAR TO BE AN ADE 
QUATE REASON FOR SUSPENDING NEGOT! ATI ONS~« THIS !1S SO PARTICULARLY 
WHERE A SUBSTANTIAL PERIOD OF TIME ELAPSES WITHOUT ANY ACTION BEING 
TAKEN. IN THIS CONNECTION 1T 1S WORTH REMARKING THAT THE RESPONDENT 
WAS QUICK TO COMMENCE NEGOTIATIONS WITH THE INTERVENER AFTER THE 
PRESENT APPLICATION WAS MADE =— WHILE THERE WAS IN FACT A REAL !ISSUE 
PENDING BEFORE THE BOARD. 


THIRD, AFTER THE 16TH OF SEPTEMBER WHEN THE RESPONDENT KNEW WITHOUT 
DOUBT THAT NO REQUEST FOR REVIEW OF THE BOARD'S DECISION HAD BEEN 
MADE THERE WAS NO EXCUSE FOR FAILURE TO COMMENCE NEGOTIATIONS IMME 
DIATELYs WHILE IT MAY BE THAT ONE WOULD NOT EXPECT A COLLECTIVE 
AGREEMENT TO BE MADE WITHIN A TWO WEEK PERIOD, ONE WOULD EXPECT THE 
RESPONDENT AT LEAST TO COMMUNICATE WITH THE INTERVENER COMPANY WIT 
RESPECT TO COMMENCING TO BARGAINs AGAIN IT 1S WORTH REMARKING THA 
THE RESPONDENT TRADE UNION DID NOT STIR ITSELF UNTIL AFTER THE 
PRESENT APPLICATION WAS MADE. APPROXIMATELY ONE MONTH PASSED BETWEEN 
THE TIME THE RESPONDENT KNEW FOR A CERTAINTY THERE WAS NO APPEAL OF 
THE BOARD'S DECISION, AND THE TIME A MEETING WAS HELD WITH THE COMPAN 


ALTHOUGH Mr. DARRELL'S FALSE STATEMENT THAT AN APPEAL WAS BE!N 
TAKEN FROM THE BOARD!S DEC!IS!ON ON THE SECOND APPLICATION HAS CREATE! 
UNCERTAINTY IN THE MINDS OF ALL PARTIES AND HAS, IN EFFECT, REDUCED 


THE BOARD ENDORSED THE RECORD 


-462— 


THE PERIOD DURING WHICH BARGAINING COULD BE EXPECTED TO HAVE 
TAKEN PLACE, NEVERTHELESS, IN ALL THE CIRCUMSTANCES, THE 

BOARD iS OF THE OPINION THAT THERE HAS BEEN, IN THE FOUR MONTHS 
FOLLOWING ITS DECISION OF JUNE 25TH, ADEQUATE OPPORTUNITY FOR 
THE RESPONDENT AND THE INTERVENER AT LEAST TO HAVE COMMENCED 
BARGAINING 1N EARNEST. NO SUCH COMMENCEMENT HAS BEEN MADE, AND 
HAVING IN MIND ALL THE CIRCUMSTANCES, THE BOARD |S OF OPINION 
THAT THIS APPLICATION IS TIMELY..." 


EMPLOYEES OF CANADIAN Wire BRUSH Company (APPLICANT) Ve CHRISTIAN 
(DISMISSED). (10 emprovees). 


VNEP ART AS VEOLLDWS o= 


"THE RESPONDENT UNION IN THE PROCEEDINGS BEFORE THE BOARD IN THE 


INSTANT CASE WAS CERTIFIED AS BARGAINING AGENT FOR THE EMPLOYEES CONCERNED 


IN THIS APPLICATION ON August 26, 1964. On SeptemBeR 2, 1964, THE BUSI- 
NESS AGENT OF THE UNION, Mr. GERALD VANDEZANDE, SENT TO THE EMPLOYER A 
LETTER PURSUANT TO SECTION ll oF THE LaBouR RELATIONS ACTy GIVING NOTICE 
OF DESIRE TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. THE 
LETTER CITED IN FULL THE PROVISIONS OF SECTION 12 OF THE ACT, WHICH |M- 
POSES ON THE PARTIES THE OBLIGATION TO BARGAIN !1N GOOD FAITH AND MAKE 
EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT; JIT THEN ADDED 
THAT THE UNION WOULD BE SUBMITTING ITS "CONTRACT PROPOSALS" IN A FEW 
DAYS AND STATED "WE WOULD APPRECIATE HEARING WHEN /T 1S CONVENIENT FOR 
you To MEET". No REPLY TO THIS NOTICE WAS RECEIVED BY THE UNION. ON 
SEPTEMBER 10, THE UNION SENT ANOTHER LETTER TO THE COMPANY BY REGIST= 
ERED MAIL, ENCLOSING A COPY OF THE "CONTRACT PROPOSALS" AND REQUESTING 
THAT THE EMPLOYER ADVISE IT "BY RETURN MAIL WHEN IT WILL BE CONVENIENT 
FOR YOU TO MEET IN KEEPING WITH ARTICLE 12 oF THE AcT"’. THIS LETTER 

WAS RETURNED TO THE UNION BY THE POST OFFICE WITH THE NOTATION THAT iT 
HAD BEEN REFUSED BY THE ADDRESSEE. JHE UNION THEN !NSTRUCTED iTS 
soLticitor, Mr. B.A. KELSEY, TO COMMUNICATE WITH THE EMPLOYER AND ON 
SEPTEMBER 15 Mr. KELSEY WROTE TO THE COMPANY, TO THE ATTENTION OF MR, 
MALTARP. THE SOLICITOR'S LETTER READ IN PART AS FOLLOWS: "YOU SAW 

FIT TO IGNORE THE NOTICE SENT TO YOU ON SEPTEMBER 3 AND IN ADDITION YOU 
REFUSED TO ACCEPT THE CONTRACT PROPOSALS WHICH WERE FORWARDED TO YOU 

BY REGISTERED MAIL ON SEPTEMBER LOTH". THE LETTER ALSO DEALT WiTH 
MATTERS NOT GERMANE TO THIS APPLICATION AND CONCLUDED WITH A REQUEST 
THAT THE COMPANY COMPLY WITH SECTION 12 OF THE ACT AND "MEET WITH THE 
ASSOCIATION FOR THE PURPOSE OF CONCLUDING A* COLLECTIVE AGREEMENT" » AND 
ASKED FOR AN IMMEDIATE REPLY. THE COMPANY'S LETTER IN REPLY, 
SepTemMBER 15, 1964, OVER THE SIGNATURE OF MR. GEORGES MALTARPy, | DEN- 
TIFIED THEREIN AS VICE-PRESIDENT, READS IN PART AS FOLLOWS: 


YOU CLAIM THAT. WE, ON SEPT. 3R 
FROM THE ASSOCIATION PURSUA 
THE LaBOUR, RELATIONS ACT FOR TO BARGAIN. 
WE “RECEIVED; SUCH, -A-NOTICE BUT IT 1S DATED SEPT 
64 AND 47 WAS. RECEIVED IN OUR OFFICE ON 8 SEP 
bi «pep 


D. RECEIVED 
Ss i 
i ~ 


’ q =~ 
SerrTron “tl OF 


> 
IN 


ACNWOLPGE oENT 10 US 
MEANS !|GNORED THIS 
WAITING TO BE 


YOU CLAIM. WE HAVE IGNORED 
ON SEPT LOTH. WE HAVE BY NO 
NOTICE. WE ARE JUST SITTING BACK 
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CONTACTED BY THE CHRISTIAN LABOUR ASSOCIATION 
AND NO SUCH CONTACT HAS BEEN MADE, UNLESS THE 
REGISTERED MAIL SENT TO US ON SEPT. LOTH OF 
SUCH NATURE. IF THIS IS THE CASE THEN LET ME 
INFORM YOU THAT WE HAVE NO INTENTION TO 
NEGOTIATE WITH ANY UNION, CERTIFIED OR UNCER— 
TIFIED, IN THIS PLANT, BY MAIL. ANYONE WANTING 
TO NEGOTIATE A CONTRACT WITH US WILL KINDLY 
MEET WiTH THE MANAGEMENT WHEN THEY SEE FIT IN 
NO OTHER WAY, AND SURELY YOU CANNOT CLAIM THIS 
|S A BREACH OF THE LAW. 


You CLAIM THAT !T IS STILL YOUR CLIENT'S 
INTENTION TO MEET WITH US AND | MUST CERTAINLY 
SUGGEST THAT THEY GET MOVING, AS WE HAVE NEVER 
REFUSED TO MEET WITH ANYONE.’ 


. «© e WE ARE STILL WAITING FOR THE UNION TO 
contact us IN PERSON aS FAR AS AN AGREEMENT !S 
CONCERNED, AND SO FAR THEY HAVE NOT MADE A 
MOVE IN THIS DIRECTION.’ 


HOWEWER, THE .COMPANY DID NOT INDICATE WHEN ITS REPRESENTATIVES WOULD 
BE PREPARED TO MEET WITH THE UNIONe THE UNION'S SOLICITOR, IN ACKNOW 
EDGING THE COMPANY'S LETTER OF SEPTEMBER 16, SUGGESTED A MEETING AT 
THE PREMISES OF THE COMPANY ON TUESDAY, SEPTEMBER 22 AT 11.00 AoMs 
OR, IN THE ALTERNATIVE, TUESDAY, SEPTEMBER 29 at 11.00 Asem. .MR. 
GEORGE MALTARP | NFORMED THE SOLICITOR THAT TUESDAY, SEPTEMBER 22 An 
11600 AeMse. WAS SUITABLE BUT THAT ACCOMMODATION FOR THE MEETING WOULD — 
WAVE TO BE PROVIDED BY THE UNIONy AS THERE WERE NO FACILITIES FOR 
SUCH A MEETING AT THE PLANT. MRe VANDEZANDE MADE ARRANGEMENTS FOR A 
ROOM AT THE WHITE TowERS MoTEL AND NOTIFIED Mr. MALTARP WHO AGREED T 
BE PRESENTe 


THE MEETING OF SEPTEMBER 22 WAS ATTENDED BY MR. VANDEZANDE AND 
BY Mrs JAN ZUIDERVELD, WHO HAD BEEN APPOINTED A MEMBER OF THE 
BARGAINING COMMITTEE, ON BEHALF OF THE UNION, AND BY MR. MALTARP AS 
WELL aS BY MRS. WoODS, WHOM THE FORMER INTRODUCED AS A SECRETARY, ON 
BEHALF OF THE COMPANY. THE MEETING WAS ALSO ATTENDED BY A GROUP OF 
EMPLOYEES WHO WERE OPPOSED TO THE UNION. THIS GROUP INCLUDED MR. 
Leo ZWART, WHO SIGNED THE APPLICATION ON BEHALF OF THE APPLICANTS AN 
WAS THE SPOKESMAN FOR THE APPLICANTS AT THE HEARING BEFORE THE BOARD 
AS WELL as Mr. Rico HALTER, THE CHIEF WITNESS FOR THE APPLICANTS IN 
THIS PROCEEDINGe AT THE COMMENCEMENT OF THE MEETING, MR. MALTARP 
ASKED WHO WAS REPRESENTING THE UNION AT THAT TIMEs MR. VANDEZANDE 
INDICATED THAT HE AND MR. ZUIDERVELD WERE THE REPRESENTATIVE. MRe 
MALTARP REPLIED THAT HE WOULD NOT BARGAIN WITH THE UNION UNLESS ONE 
OF THE PRESENT EMPLOYEES WAS A MEMBER OF THE BARGAINING COMMITTEE 
AND THAT HE DID NOT RECOGNIZE MR. ZUIDERVELD AS A MEMBER OF THE 
BARGAINING COMMITTEE. THE SITUATION WITH REGARD TO MR. ZUIDERVELD 
WAS THAT HE HAD NOT WORKED AT THE PLANT SINCE SEPTEMBER ll, 1964. 
ACCORDING TO THE LETTER FROM THE UNION'S SOLICITOR TO THE COMPANY 
DATED SEPTEMBER 15, THE UNION BELIEVED THAT MR. ZUIDERVELD HAD BEEN 
DISMISSED AND SOUGHT TO HAVE HIM REINSTATED. THE REPLY OF THE 
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COMPANY, DATED SEPTEMBER 16, WAS THAT MR. ZUIDERVELD HAD BEEN 

"LAID OFF TEMPORARILY DUE TO LACK OF WORK" AND THAT HE WOULD 

BE "RECALLED AS SOON AS THE SITUATION IMPROVES". AT THE MEETING 

ON SEPTEMBER 22, WHEN MR. MALTARP INDICATED THAT HE DID NOT 
CONSIDER MR, ZUIDERVELD A MEMBER OF THE BARGAINING COMMITTEE, 

MRe VANDEZANDE ASKED HIM WHETHER MR. ZUIDERVELD WAS AN EMPLOYEE 

AND MR. MALTARP'S ONLY REPLY WAS THAT HE WAS NOT WORKING THERE 

AT THE TIME AND HE DID NOT RECOGNIZE HIM AS A UNION REPRESENTATIVE. 


THE CIRCUMSTANCES LEADING UP TO THE ATTENDANCE AT THE MEETING 
OF THE EMPLOYEES WHO OPPOSED THE UNION WERE AS FOLLOWS: /MMEDI ATELY 
FOLLOWING RECEIPT BY THE UNION OF THE BOARD'S CERTIFICATE, MR. 
VANDEZANDE COMMUNICATED WITH MR. JOHN DUIKER, THE PRESIDENT OF THE 
UNION'sS BARRIE LOCAL, AND ASKED HIM TO ARRANGE FOR A MEETING OF THE 
EMPLOYEES OF CANADIAN WIRE BRUSH COMPANY FOR SEPTEMBER 2 TO DISCUSS 
WHAT PROPOSALS SHOULD BE PUT FORWARD BY THE UNION IN ITS NEGOTIATIONS 
WITH THE COMPANY. MR. VANDEZANDE'S INSTRUCTIONS TO MR. DUIKER WERE 
THAT THE INVITATION TO ATTEND THE MEETING WAS TO BE EXTENDED TO ALL 
THE EMPLOYEES OF THE COMPANY$ THE MEETING WAS NOT TO BE CONFINED TO 
MEMBERS ALONE. MR. ZUIDERVELD THEN OBTAINED PERMISSION FROM MR, 
MALTARP TO POST, AND HE DID POST, IN THE PLANT A NOTICE ANNOUNCING 
THE MEETING. SOME OF THE EMPLOYEES SPOKE TO MR. MALTARP ABOUT THIS 
NOTICE AND, ACCORDING TO THE WITNESSES FOR THE APPLICANT, MR. MALTARP 
TOLD THEM !T WAS NOT A PROPER MEETING SINCE IT WAS TO BE HELD IN A 
PRIVATE RESIDENCE. THE EMPLOYEES OPPOSED TO THE UNION DID NOT ATTEND 
THE UNION MEETING AT WHICH THE PROPOSALS WERE DRAFTED AND iT IS 
EVIDENT FROM THE TESTIMONY OF MR. HALTER THAT PART OF THEIR MOTIVATION 
FOR REFRAINING FROM ATTENDING THE MEETING CAME FROM MR. MaLTarp!s 
VIEWS AS TO THE PROPRIETY OF THE MEETING. SUBSEQUENTLY, THEY TOLD MR. 
MALTARP THAT THEY DID NOT WANT TO BE REPRESENTED BY THE UNION AND Mr. 
MALTARP COMMUNICATED THEIR POSITION TO THE UNION IN THE LETTER OF 
SEPTEMBER 16. Mr. KELSEY'S COMMENT CONCERNING THIS INFORMATION, IN 
HIS LETTER TO THE COMPANY OF SEPTEMBER 17 WAS AS FOLLOWS: ''WE SHOULD 
POINT OUT THAT THE SO-CALLED 'STATEMENT! BY EMPLOYEES THAT THEY DO 
NOT WISH TO BE REPRESENTED BY THE ASSOCIATION |S OF NO EFFECT IN VIEW 
OF THE CERTIFICATION ISSUED BY THE BOARD, AND DOES NOT AFFECT THE 
RELATIONS BETWEEN YOURSELF AND THE ASSOCIATION.” THE OBJECTING EMPLOYEES 
HAD ALSO INFORMED MR. MALTARP THAT THEY WANTED TO ATTEND ANY NEGOTIATIONS 
AT WHICH THE UNION WAS PRESENT AND MR. MALTARP HAD INFORMED THEM OF THE 
MEETING OF SEPTEMBER 22. A NUMBER OF THEM, | IMLUDING MESSRSe ZWART AND 
HALTERy ATTENDED. AT THIS MEETING, THE OBJECTING EMPLOYEES SUPPORTED 
Mre MALTARP'S REFUSAL TO NEGOTIATE ON THE GROUND THAT THE REPRESENTATIVES 
OF THE UNION WERE IN HIS OPINION NOT PROPERLY ELECTED. MR. VANDEZANDE 
TOLD THEM THAT IT WAS NOT THEIR BUSINESS, WHEREUPON THE EMPLOYEES LEFT, 
ALONG WITH MR. MALTARP. 


FOLLOWING THE MEETING OF SEPTEMBER 22, MR. VANDEZANDE COMMUNICATED 
wiTH MR. KELSEY WHO, ON SEPTEMBER 24 wrote To MR. MALTARP IN PART AS 
FOLLOWS: 


| THINK !1T SHOULD BE MADE PERFECTLY CLEAR TO 
YOU AGAIN THAT THE INTERNAL MANAGEMENT OF THE 
UNION 1S OF NO CONCERN OF YOURS AND THAT YOUR 
CONSISTENT PARTICIPATION IN THE RELATIONS BETWEEN 
THES UNION, iTS MEMBERS AND THE EMPLOYEES, AND THE 


OBVIOUSLY COERCIVE MEASURES WHICH YOU HAVE TAKEN 


ies 


AND PRESSURE YOU HAVE PLACED ON THE EMPLOYEES, !S 
COMPLETELY CONTRARY TO THE LABOUR RELATIONS ACT. 


THE COMPOSITION OF THE BARGAINING COMMITTEE |S 
OF NO CONCERN TO YOU. IT 1S COMPOSED OF A REPRESENT— 
ATIVE OF THE TRADE UNION AND AN EMPLOYEE OF YOURS IN 
ACCORDANCE WITH THE PROVISIONS OF SECTION 13(5) OF THE 
Act. THE BARGAINING COMMITTEE 1S PROPERLY CONSTITUTED 
AND YOUR REFUSAL TO BARGAIN WITH IT AND YOUR CONSTANT 
EFFORTS TO PROVOKE THE REMAINING EMPLOYEES INTO SOME 
ACT CAN LEAD ONLY TO THE CONCLUSION THAT YOU HAVE NO 
DESIRE TO BARGAIN IN GOOD FAITH AND MAKE EVERY REASON= 
ABLE EFFORT TO CONCLUDE A COLLECTIVE AGREEMENT IN 
ACCORDANCE WITH YOUR OBLIGATIONS UNDER THE ACT. 


Mr. KELSEY CONCLUDED HIS LETTER BY SUGGESTING A FURTHER MEETING ON 
MonpaY, OcToBeR 5, 1964, at 11.00 A.M. 


THE MEETING SCHEDULED FOR OCTOBER 5 WAS CALLED OFF BECAUSE, A 
FEW DAYS BEFORE THE DATE SET FOR THE MEETING, MR. ZUIDERVELDs, WHO 
HAD JIN THE MEANTIME OBTAINED OTHER EMPLOYMENT, WAS REFUSED TIME OFF 
BY HIS NEW EMPLOYER. Mr. VANDEZANDE TELEPHONED MR. MALTARP TO ARRANGE 
A POSTPONEMENT OF THE MEETING AND A NEW DATE WAS AGREED UPON — OCTOBER 
14, IN THE COURSE OF THE CONVERSATION, MR. VANDEZANDE ASKED MR. 
MALTARP IF HE WOULD RECOGNIZE MR. ZUIDERVELD AND HIMSELF AS REPRESENT— — 
ATIVES OF THE UNION. MR. MALTARP STATED THAT HE WOULD NOT RECOGNI! ZE 
EITHER OF THEM — THAT OTHER REPRESENTATIVES WOULD HAVE TO BE DESIGNATED 
On MR. VANDEZANDE'S INSTRUCTIONS, MR. KELSEY WROTE TO THE COMPANY ON 
OcToBerR 1, STATING THAT MR. VANDEZANDE AND AN EMPLOYEE WOULD BE IN 
ATTENDANCE AT THE MEETING OF OcToBER 14. HOWEVER, BEFORE THE MEETING 
TOOK PLACE, THE SUPERINTENDENT AT MR. ZUIDERVELD'S NEW PLACE OF EMPLOY 
MENT CALLED HIM INTO THE OFFICE AND TOLD HIM THAT HE DID NOT WANT HIM 
TO GO TO THE MEETING OR BE BOTHERED BY PHONE CALLS. MR. MALTARP ALSO 
SPOKE To MR. ZUIDERVELD - !T 1S NOT CLEAR WHETHER MR. MALTARP WAS 
PRESENT IN THE SUPERINTENDENT'S OFFICE OR WHETHER THE CONFERENCE TOOK 
PLACE ON THE TELEPHONE IN THE SUPERINTENDENT'S OFFICE — AND TOLD HIM 
THAT HE HAD HAD TROUBLE WITH THE EMPLOYEES, THAT HE DID NOT WANT ANY 
FURTHER TROUBLE AND THAT HE DID NOT WANT MR. ZUIDERVELO TO ATTEND THE 
MEETING. MR. ZUIDERVELD THEREUPON CALLED MR. VANDEZANDE AND TOLD HIM 
HE WOULD BE UNABLE TO PARTICIPATE IN THE BARGAINING AND THE MEETING 
SCHEDULED FOR OcToBER 14 WAS CALLED OFF. 







THE INSTANT APPLICATION BY THE EMPLOYEES FOR A DECLARATION TER- 
MINATING THE BARGAINING RIGHTS OF THE RESPONDENT UNION WAS MADE ON 
NoveMBER 3, 1964. SiNCE NOTICE TO BARGAIN WAS GIVEN BY THE UNION 
ON SEPTEMBER 2, 10 AND 15, THIS APPLICATION DOES NOT FALL WITHIN 
SUBSECTION 1 OF SECTION 45. AGAIN, THE UNION, BY ARRANGING THE 
MEETING OF SEPTEMBER 22, COMMENCED TO BARGAIN AND, EVEN IF FOR 
PRESENT PURPOSES WE WERE TO ASSUME THAT THE UNION HAD NOT SOUGHT 
TO BARGAIN THEREAFTER, !T |S OBVIOUS THAT THE SIXTY=DAY PERIOD 
SPECIFIED IN SUBSECTION 2 OF SECTION 45 HAD NOT ELAPSED BETWEEN 
SEPTEMBER 22 AND THE DATE WHEN THE INSTANT APPLICATION WAS MADE. THIS 
APPLICATION 1S THEREFORE UNTIMELY AND MUST BE DISMISSED. 


WE WOULD BE LOATH TO LEAVE THE IMPRESSION, HOWEVER, THAT THE UNI 
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DID NOT SEEK TO BARGAIN SUBSEQUENT TO THE MEETING OF SEPTEMBER 22. 
ALTHOUGH NO MEETING TOOK PLACE AFTER THAT DATE, NEVERTHELESS ATTEMPTS 
WERE MADE BY THE UNION TO ARRANGE ANOTHER MEETING. THE HOLDING OF 
THE MEETING WAS FRUSTRATED BY THE ACTION OF MR. MaLTAaRP. HAD THIS 
PROCEEDING BEEN INSTITUTED BY THE EMPLOYER, |T SEEMS TO US THAT THE 
ONLY POSITION WE COULD HAVE TAKEN WOULD HAVE BEEN THAT IT DOES NOT 
LIE !N THE MOUTH OF AN EMPLOYER IN THESE CIRCUMSTANCES TO COMPLAIN 
THAT THE UNION HAD FAILED TO CONTINUE TO BARGAIN. 


IT 1S CONCEIVABLE THAT THERE MAY BE SITUATIONS IN WHICH, ALTHOUGH 
AN EMPLOYER MAY NOT BE HEARD TO ASSERT THAT THERE HAS BEEN A FAILURE 
ON THE PART OF THE UNION TO BARGAIN, NEVERTHELESS THE EMPLOYEES THEM— 
SELVES MAY BE ENTITLED TO SEEK A DECLARATION TERMINATING BARGAINING 
RIGHTS UNDER SECTION 45(2) oF THE AcT. HOWEVER, THIS 1S NOT SUCH A 
CASE. JHE EMPLOYEES WHO MADE THE INSTANT APPLICATION BEAR A LARGE 
MEASURE OF RESPONSIBILITY FOR THE ACTION OF THE EMPLOYER. ON THE FACTS! 
SET OUT ABOVE, iT 1S OBVIOUS FROM THE TESTIMONY OF MESSRS. ZWART AND 
HALTER THAT THE APPLICANTS HAVE NOT COME BEFORE THE BOARD WITH CLEAN 
HANDS. IN ADDITION, AT THE HEARING OF THIS APPLICATION THERE WAS EVIDENCE 
ADDUCED TO THE EFFECT THAT THE APPLICATION FORM ITSELF AND A DOCUMENT 
BEARING THE SIGNATURES OF EMPLOYEES SUPPORTING THE APPLICATION, AS WELL 
AS A NUMBER OF LETTERS SENT TO THE BOARD BY THE APPLICANTS IN CONNECTION 
WITH THE APPLICATION, WERE DRAWN UP WITH THE ACTIVE PARTICIPATION OF 
MRS. WOODS WHO, AS WE HAVE SEEN, ATTENDED THE MEETING OF SEPTEMBER 22 
AS A REPRESENTATIVE OF MANAGEMENT. IF THE BOARD WERE TO TERMINATE THE 
BARGAINING RIGHTS OF THE RESPONDENT UNION IN SUCH CIRCUMSTANCES, IT 
WOULD BE PERMITTING THE EMPLOYER TO DO INDIRECTLY WHAT HE |S NOT PERMITTED 
TO DO DIRECTLY AND WOULD BE A PERVERSION OF THE SPIRIT AND |NTENT OF THE 
AcT.e 


IN CONCLUSION, WE FEEL IMPELLED TO POINT OUT, IN VIEW OF THE ATTITUDE 
DISPLAYED BY MR. MALTARP, THAT THE EMPLOYER IS NOT ENTITLED TO DETERMINE 
WHO IS TO REPRESENT THE UNION IN BARGAINING, ANY MORE THAN THE UNION IS 
ENTITLED TO DETERMINE WHO SHALL REPRESENT THE EMPLOYER. IN ADDITION, 

THE PROVISIONS WHICH FORMERLY APPEARED IN THE ACT AS TO THE PRESENCE 
DURING BARGAINING OF A COMMITTEE INCLUDING EMPLOYEES OF THE EMPLOYER WAS 
REVOKED BY SECTION 2 OF THE LABOUR RELATIONS AMENDMENT AcT, 1964, wHICH 
CAME INTO FORCE ON OcTOBER 1, 1964," 


|NDEXED ENDORSEMENT -— PROSECUTION 


OSHAWA TYPOGRAPHICAL UNION LocaL 969 (APPLICANT) Ve ALGER PRESS LIMITED 


AND STEWART ALGER (RESPONDENTS). (DISMISSED). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:=— 


"THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR THE ALLEGED OFFENCE OF CALLING OR AUTHORIZING 
AN UNLAWFUL LOCK=OUT CONTRARY TO SECTION 56 OF THE LABOUR RELATIONS 
Re Tt 


AT THE HEARING OF THIS MATTER HELD ON SEPTEMBER 15TH, 1964 
EVIDENCE WAS PRESENTED AND ARGUMENT HEARD WITH RESPECT TO THE APPLICATION 
ONLY AS IT AFFECTS ALGER PRESS LIMITED. THE APPLICATION AS IT AFFECTS 
STEWART ALGER WAS ADJOURNED SINE DIE ON AGREEMENT OF THE PARTIES. 
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IN SUPPORT OF ITS ALLEGATION THE APPLICANT FILED A COPY OF 
AN ENDORSEMENT |SSUED BY ANOTHER DIVISION OF THE BOARD DATED 
SEPTEMBER lst, 1964 (Fite No. 9203-64-U) WHICH WAS IDENTIFIED 
AS BEING BETWEEN THE SAME PARTIES AND CONCERNING THE SAME 
CONDUCT OF THE RESPONDENT ALLEGED IN THE INSTANT APPLICATION. 
THE BOARD MADE THE FOLLOWING DECLARATION IN iTS SEPTEMBER 1ST 
ENDORSEMENT: 


THE BOARD «ese DECLARES THAT THE RESPONDENT 
ON OR ABOUT THE 10TH DAY oF AuGusT, 1964, ENGAGED 
IN A LOCKOUT IN THAT 1T REFUSED TO CONTINUE TO 
EMPLOY A NUMBER OF ITS EMPLOYEES WITH A VIEW TO 
AVOIDING THE NEGOTIATION OF A COLLECTIVE AGREEMENT 
WITH THE APPLICANT THEREBY PREVENTING THE APPLICANT 
AND |1TS EMPLOYEES FROM EXERCISING THE RIGHT OF 
COLLECTIVE BARGAINING WITH RESPECT TO THE WORK WHICH 
WAS BEING PERFORMED BY THE RESPONDENT IN 1TS COMPOSING 
ROOM, AND THAT THE LOCKOUT ENGAGED IN BY THE RESPONDENT 
WAS UNLAWFUL. 


THE APPLICANT SUBMITS THAT THE DECLARATION QUOTED iN PARAGRAPH 
3 1S, OF ITSELF, SUFFICIENT EVIDENCE OF THE CONDUCT ALLEGED !]N THIS 
APPLICATION FOR THE BOARD TO CONSENT TO THE INSTITUTION OF A PROSECU: 
TION AGAINST THE RESPONDENTe THE APPLICANT ARGUES THAT !N MAKING TH 
LOCK=OUT DECLARATION IN ITS ENDORSEMENT OF SEPTEMBER lst THE BOARD ~ 
MADE A FINDING ON THE MERITS OF THE APPLICANT'S ALLEGATION, NAMELY, 
THAT THE RESPONDENT CALLED OR AUTHORIZED AN UNLAWFUL LOCK—-OUT. THE 
APPLICANT ASSERTS THAT THE ABOVE FINDING, WITHOUT MORE, CONSTITUTES 
SUFFICIENT EVIDENCE TO ESTABLISH A PRIMA FACIE CASE IN THE INSTANT 
APPLICATION THAT THE RESPONDENT CALLED OR AUTHORIZED AN UNLAWFUL 
LOCK-OUT. 













THE BOARD HAS ALWAYS LOOKED UPON AN APPLICATION FOR CONSENT TO 
INSTITUTE A PROSECUTION AND AN APPLICATION FOR A STRIKE OR LOCK=-OUT 
DECLARATION AS BEING TWO DIFFERENT TYPES OF PROCEEDINGS. AN APPLIC 
FOR CONSENT TO INSTITUTE A PROSECUTION HAS BEEN REGARDED BY THE BOA 
AS BEING IN THE NATURE OF A QUASI-CRIMINAL PROCEEDING SINCE PENAL ° 
CONSEQUENCES CAN RESULT TO THE PARTY AGAINST WHOM THE BOARD HAS GRAN 
LEAVE. AN APPLICATION FOR A STRIKE OR LOCK=OUT DECLARATION, ON THE 
OTHER HAND, HAS BEEN REGARDED BY THE BOARD AS A CIVIL PROCEEDING SI 
ITS PURPOSE |S ONLY TO |NFORM THE PARTIES AND THE PUBLIC AS TO THE 
LAWFULNESS OR UNLAWFULNESS OF THE ALLEGED MISCONDUCT OF THE NAMED 
RESPONDENT. SINCE A PROSECUTION APPLICATION |S CONSIDERED TO BE A 
CRIMINAL PROCEEDING THE RESPONDENT CANNOT BE COMPELLED TO TESTIFY A 
ITSELF, WHEREAS IN A DECLARATION APPLICATION, WHICH 1S A CIVIL PROC 
THE RESPONDENT !S A COMPELLABLE WITNESSe 


IN VIEW OF THE ENTIRELY DIFFERENT REMEDIES CONTEMPLATED BY AN 
APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION AND AN APPLICATI( 
FOR A STRIKE OR LOCK—OUT DECLARATION, AND MORE IMPORTANTLY, THE DIF 
ENT EVIDENTIARY PROCEDURES WHICH APPLY IN THE TWO TYPES OF APPLICAT 
THE BOARD IS OF THE OPINION THAT IT SHOULD NOT ACCEPT THE FINDINGS ¢ 
FACT MADE BY THE BOARD IN ITS DECLARATION OF SEPTEMBER 1ST AS EVIDE 
OF THOSE FACTS IN THE INSTANT APPLICATION’ 
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THERE BEING NO OTHER EVIDENCE BEFORE THE BOARD THE APPLICATION, 
AS IT AFFECTS ALGER PRESS LIMITED, 1S DISMISSED." 


INDEXED ENDORSEMENT — SECTION 65 
ee i SEU IUN 05 


HERMAN Luks (COMPLAINANT) Ve LocaL UNION 353 OF THE INTERNATIONAL 


BROTHERHOOD OF ELECTRICAL WORKERS, AND MR. HARDY AND MR, FARQUHAR (RESPONDENTS). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE COMPLAINANT HAS FILED A COMPLAINT UNDER SECTION 65 OF 
THE LABOUR RELATIONS ACT IN WHICH HE HAS NAMED AS RESPONDENTS 
Local UNION 353 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS AND TWO PERSONS WHOM HE DESCRIBES AS "MR. HaRDY AND 
MR. FARQUHAR, BOTH BUSINESS AGENTS FOR THE ABOVE MENTIONED 
LOCAL UNION AND ALSO PERSONNALY RESPONDENTS IN THIS MATTER", 
THE GIST OF HIS COMPLAINT 1S THAT THE TWO UNION OFFICIALS RE- 
FUSED TO ISSUE TO HIM A "WORKING CARD" AND THEREBY DEPRIVED 
HIM OF THE OPPORTUNITY TO OBTAIN EMPLOYMENT WITH THE CANADIAN 
Comstock Company. HE ALLEGES THAT THE UNION AND ITS OFFICIALS 
ACTED CONTRARY TO THE "CANADIAN BILL OF RIGHTS, THE CHARTER OF 
UNITED NATIONS AND THE ONTARIO LABOUR RELATIONS Act", 


Mr. D.B. Kay, Fieup OFFICER, WAS AUTHORIZED BY THE BOARD 
TO INQUIRE INTO THE COMPLAINT. MR. KAY INTERVIEWED THE COMPLAIN= 
ANT AND SUBMITTED TO THE BOARD A WRITTEN STATEMENT BY THE 
COMPLAINANT IN ACCORDANCE WITH THE BoaRD's USUAL PRACTICE IN SUCH 
CASES (SEE PRACTICE NoTE #1/61, C.C.H. Canavian LaBour Law REPORTS, 
VoL. 2, 160, 803). It 1S ON THE BASIS OF THIS STATEMENT, AND THIS 
STATEMENT ALONE, THAT THE BOARD HAS TO DETERMINE WHETHER FURTHER 
INQUIRY IS TO BE MADE, AND FOR THIS PURPOSE THE BOARD ACCEPTS THIS 
STATEMENT AT FACE VALUE. SEE UNITED BROTHERHOOD OF CARPENTERS & 


JOINERS OF AMERICA Case, O.L.R.B. MONTHLY REPORT, ApRit 1964, p.64. 


AS THE BOARD HAS POINTED OUT IN A NUMBER OF CASES, AND MOST 
RECENTLY IN THE TORONTO BOARD OF EDUCATION Case, O.L~R.B. MonTHLY 
en ee MOUCATLONGUASE 

REPORT, Aucust 1964, p. 236, 


Ne eSECTION 65 1S A PROCEDURAL AND REMEDIAL 

SECTION. IT DOES NOT IN ITSELF ESTABLISH A 
SUBSTANTIVE RIGHT" (SEE NATIONAL SEA PRopbucts 

LIMITED CASE, O.L.R.B. MONTHLY REPORT, May 1961, 

P. 62, Heist INDUSTRIAL SERVICES CASE, (1962) 

C.C.H. Canadian LaBour Law Reports, 916, Z6 3% 

C.L.S. 76-912). IN OTHER WORDS, AN AGGRIEVED 

PERSON DOES NOT BECOME ENTITLED TO THE REMEDIES 
REFERRED TO IN SUBSECTION 4 oF SECTION 65, SUCH 

AS REINSTATEMENT OR COMPENSATION, SIMPLY BY 

SHOWING THAT HE HAS BEEN DISCHARGED OR DISCRIMINATED 
AGAINST. TO BE ENTITLED TO SUCH RELIEF, HE MUST 
ESTABLISH THAT HE HAS BEEN DISCHARGED OR DISCRIMINATED 
AGAINST FOR A REASON FORBIDDEN BY SOME SPECIFIC PROVI- 
SION OF THE ACT OTHER THAN SECTION 65. FoR EXAMPLE, 


HE MUST SHOW THAT HE HAS BEEN DISCHARGED OR DISCRIMINATED 


AGAINST BECAUSE HE !S A MEMBER OF A TRADE UNION, OR 
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BECAUSE HE WAS EXERCISING ONE OF THE RIGHTS 
ASSURED TO HIM UNDER THE TERMS OF THE LABOUR 
RELATIONS ACT. 


IT 1S OBVIOUS THAT THE BOARD HAS NO JURISDICTION TO DEAL WITH ANY 
COMPLAINT ALLEGING A VIOLATION OF THE CANADIAN BittL oF RIGHTS OR 
THE CHARTER OF THE UNITED NATIONS. THE BOARD HAS JURISDICTION TO 
DEAL ONLY WITH MATTERS ARISING UNDER THE LABOUR RELATIONS ACT. 

lS THERE ANYTHING IN THE STATEMENT MADE BY THE AGGRIEVED PERSON TO 
THE FIELD OFFICER TO SUPPORT A CLAIM THAT HE HAS BEEN DISCRIMINATED 
AGAINST IN A MANNER FORBIDDEN BY THE LABOUR RELATIONS Act? 


IN A STATEMENT TO THE FIELD OFFICER THE COMPLAINANT TAKES THE 
POSITION THAT THE RESPONDENTS HAVE INFRINGED SECTIONS 10, 35 AND 
36 oF THE AcT. IN SO FAR AS SECTION 10 1S CONCERNED, AS THE BOARD 
POINTED OUT IN THE INTERNATIONAL HARVESTER COMPANY CASE, HO Leks Be 
MoNTHLY REPORT, MARCH, 1963, P. 547, THAT SECTION HAS NO RELEVANCE 
TO A CLAIM UNDER SECTION 65. THERE 1S NO ALLEGATION, AND THERE 1S 
NOTHING IN THE COMPLAINANT'S STATEMENT TO INDICATE, THAT THE RESPONDEN 
UNION WAS ONE IN THE FORMATION OR ADMINISTRATION OF WHICH AN EMPLOYER 
OR EMPLOYERS! ORGANIZATION HAD PARTICIPATED OR THAT ANY EMPLOYER HAD 
CONTRIBUTED FINANCIAL OR OTHER SUPPORT TO !Te THE COMPLAINANT DOES 
ALLEGE THAT THE UNION HAD DISCRIMINATED AGAINST HIM BECAUSE OF HIS 
MNATIONALITY, ANCESTRY, RACE AND PLACE OF ORIGIN''. EVEN ASSUMING THAT 
THERE WAS EVIDENCE OF DISCRIMINATION AGAINST HIM BY THE UNION FOR THE 
REASONS, THE BOARD WOULD BE PREVENTED UNDER SECTION 10 oF THE ACT FROM 
CERTIFYING THE UNION, BUT THE SECTION DOES NOT PROVIDE THE FOUNDATIOI 
-OR A REMEDY UNDER SECTION 65 OF THE LABOUR RELATIONS Act. HIS REME 
[No THIS RESPECT LIES UNDER OTHER LEGISLATION AND BEFORE ANOTHER TRIBUh 

















THE ALLEGATION THAT THERE HAS BEEN AN INFRINGEMENT OF SECTION 
MUST BE REGARDED IN THE SAME LIGHT. IT SHOULD BE NOTED THAT THE SECT 
DOES NOT CREATE AN OFFENCE. |T DECLARES THAT AN AGREEMENT THAT DI SCRI 
\NATES IN THE MANNER THEREIN SET OUT SHALL BE DEEMED NOT TO BE A COL 
LECTIVE AGREEMENT FOR THE PURPOSES OF THE LABOUR RELATIONS Act. |i 
NOT PROVIDE A BASIS FOR A REMEDY UNDER SECTION 65 oF THE Act. IT SHOL 
SE NOTED THAT THERE |S NOTHING IN THE MATERIAL BEFORE US TO INDICATE 
THAT ANY COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT UNION AND THE 
CANADIAN COMSTOCK COMPANY DISCRIMINATES IN THE MANNER DESCRIBED IN PHE 
SECTION. 


WE COME THEN TO DEAL WITH THE ALLEGATIONS THAT THERE HAS BEEN 
|NERINGEMENT OF SECTION 35 OF THE ACTs SUBSECTION 2 OF THAT SECTION 
STATES THAT NO EMPLOYER SHALL DISCHARGE AN EMPLOYEE IN THE C1 RCUMSTAN 


J od 


THERE INDICATED. IT 1S CLEAR FROM THE STATEMENT OF THE COMPLAINANT Th 
HE WAS NEVER AT ANY TIME HIRED BY THE CANAD! AN COMSTOCK COMPANY AND 11 
FOLLOWS THEREFORE THAT HE WAS NEVER DISCHARGED BY THAT COMPANY. |N 

ADDITION, SINCE THE COMPLAINANT'S CLAIM 1S AGAINST THE UNION AND NC 
OFFICERS OF THE UNION, AND NOT AGAINST THE EMPLOYER, HE CANNOT RELY 
SECTION 35 FOR RELIEF. j 


WE HAVE CAREFULLY EXAMINED THE ACT AND WE HAVE BEEN UNABLE TO 
ANY PROVISION OF THE ACT UNDER WHICH THE COMPLAINANT WOULD BE ENTITLE 
TO RELIEF UNDER SECTION 65 ON THE BASIS OF THE EVIDENCE CONTAINED IN 
THE STATEMENT HE HAS MADE TO THE FIELD OFFICER. 
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IN VIEW OF THE CIRCUMSTANCES SET OUT ABOVE AND IN ACCORDANCE 
WITH THE PROV!SIONS OF SECTION 45 oF THE BoarRD!'s RULES OF PROCEDURE, 
THE BOARD 1S OF OPINION THAT THE APPLICANT HAS FAILED TO MAKE OUT A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED. THE COMPLAINT |S THERE-= 
FORE DISMISSED." 


OPEC IAL ENDORSEMENT IN CONCILIATION APPLICATION 


8876-64-C: THE BRICKLAYERS', Masons! AND PLASTERERS! INTERNATIONAL UNION OF AMERICA, 
LocaL No. 12, Ontario (Applicant) ve. Kem's Masonry (RESPONDENT). 


On NovemBer 17TH, 1964 THE BoaRD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THE QUESTION AT 1SSUE IN THIS CASE 1S WHETHER THE RESPONDENT, 
Kem's MASONRY, (HEREINAFTER CALLED "Kem's") HAS BECOME THE SUCCESSOR 
TO ABLE CONSTRUCTION (HEREINAFTER CALLED "ABLE" ) BY REASON OF A SALE 
OF A PART OF ABLE'S BUSINESS TO KEM'S WITHIN THE MEANING OF SECTION 
47a OF THE LABOUR RELATIONS AcT. Section 47a(1) pRovives: 


IN THIS SECTION, 
(a) "BUSINESS" INCLUDES A PART OR PARTS THEREOF} 


(8) "SELLS" INCLUDES LEASES, TRANSFERS AND ANY 
OTHER MANNER OF DISPOSITION, AND "SOLD" AND 
"SALE" HAVING CORRESPONDING MEANINGS.» 


ABLE 1S A PARTNERSHIP CONSISTING OF THREE PERSONS WHO ENGAGE IN 
THE BRICKLAYING AND MASONRY BUSINESS. THE THREE PERSONS ARE ALL SONS- 
IN-LAW OF ONE, CHRISTIAN BETTENDORF. WHILE THE EVIDENCE DOES NOT 
SUPPORT AN INFERENCE THAT BETTENDORF |S A PARTNER IN THE BUSINESS, IT 
1S CLEAR THAT HE |S BY NO MEANS DISINTERESTED IN !Te HE HAS BACKED THE 
PARTNERS! NOTES AT THE BANK$ HE MADE H!IS BASEMENT AVAILABLE AS AN OFFICE, 
RENT FREE$ THE AFFAIRS OF THE BUSINESS WERE DISCUSSED WITH HIM, A FORMER 
BRICKLAYER.» FROM TIME TO TIME IN GIVING EVIDENCE ABOUT THE BUSINESS HE 
USED THE PHRASE "WE DID THIS" = "WE DID THAT". 


ABLE HAS A COLLECTIVE BARGAINING RELATIONSHIP WITH THE APPLICANT 
TRADE UNION. FOR SOME TIME PRIOR TO SEPTEMBER, 1963, ABLE HAD EMPLOYED 
NON=UNION MEN WHEN OPERATING IN THE KITCHENER — WATERLOO AREA. ON 
SEPTEMBER 26, 1963, THiS BOARD HELD THAT THE APPLICANT AND ABLE WERE 
BOUND BY A COLLECTIVE AGREEMENTe NOTWITHSTANDING TH/S DECISION, THE 
APPLICANT UNION PERMITTED ABLE TO COMPLETE iTS OUTSTANDING JOBS W! THOUT 
EMPLOYING UNION MEN AND PAYING UNION RATES IN ACCORDANCE WiTH THE TERMS 
OF THE COLLECTIVE AGREEMENTe SOME NEGOTIATIONS TOWARDS A NEW AGREEMENT 
TOOK PLACE, BUT THESE APPARENTLY BROKE DOWN. ACCORDINGLY, ON FEBRUARY 
29, 1964, THE UNION, BY LETTER, ADVISED ABLE THAT ALL PAST CONS! DER- 
ATIONS WERE WITHDRAWN AND THAT ALL VIOLATIONS OF THE EX! STING AGREEMENT 
WOULD BE DEALT WITH iN ACCORDANCE WITH THE PROVISIONS OF THE AGREEMENT 
BETWEEN THE PARTIES. 


ABLE'S BUSINESS IN THE KITCHENER-WATERLOO AREA HAS DECLINED IN 
1964. Since MARCH 9TH IT HAS BUILT NO APARTMENTS. IN JULY IT HAD 
JOBS ON A FEW HOUSES AND A FACTORY ADDITION. THE REASON FOR ITS 
BUSINESS DECLINE, ACCORDING TO KUEHN, ONE OF THE PARTNERS, AND TO 


wie? | — 


BETTENDORF, WAS IT COULD NOT COMPETE WITH NON-UNION CONTRACTORS — 
THAT 1S, 1T COULD NOT MATCH THEIR BIDS. ON MARCH 9TH IT HAD A 
HOSPITAL JOB IN FERGUS, BUT THIS WAS A UNION JOB. 


Kem's WAS CONSTITUTED ON MARCH 9TH, 1964. BETTENDORF 1S THE 
ONLY MEMBER OF THE FIRM. ACCORDING TO BETTENDORF AND KUEHN, 
BETTENDORF HAD CONSIDERED JOIN ING ABLE AS A PARTNER, BUT IT WAS 
FELT THIS WOULD NOT WORK OUT SINCE THERE HAD BEEN SOME DISAGREEMENT 
BETWEEN THE THREE SONS—IN-LAW AND BETTENDORF REGARDING THE RUNNING 
OF THE BUSINESS. ACCORDINGLY, BETTENDORF SET UP HIS OWN FIRM AND 
COMMENCED OPERATIONS. KEM'S ADDRESS |S THE SAME AS ABLE'S, AND WHIL 
KeEmM!S HAS NO TELEPHONE NUMBER, THAT ISy |T DOES NOT PAY FOR A PHONE 
ABLE'S NUMBER APPEARS ON KEM!'s STATIONERY. FOR A TIME, ABLE AND 
Kem'S SHARED A PART-TIME GIRL IN ABLE'S OFFICE WITH ABLE PAYING HER 
SALARYe THE TWO FIRMS HAVE ALSO USED THE SAME PART-TIME ESTIMATOR’ 















Up untit May, 1964, Kem's BUSINESS WAS VERY SMALLe But THERE 
AFTER IT BLOSSOMED IN COMPARISON TO ABLE'S. THIS IS EXPLAINED BY 
BETTENDORF AS FOLLOWS: ‘Tess THERE WERE NO UNION JOBS TO BE HAD. 
ABLE TRIED TO. TENDER, BUT. COULD, NOT, GET, A- BID: ACCEPTED, «We, (Kem's) 
GOT THE JOBS BECAUSE WE ARE NON-UNION.” As SOON AS KEM!'S OPERATIONS 
EXPANDED, EQUIPMENT WAS REQUIRED, AND ON May 7TH Kem's AND ABLE 
ENTERED INTO AN AGREEMENT WHEREBY ABLE AGREED TO RENT TO KemM!'S 
CERTAIN OF ITS EQUIPMENT, INCLUDING A FORK LIFT TRUCKy A UTILITY 
VEHICLE, SCAFFOLDING EQUIPMENT, AND TWO MORTAR MIXERS» CERTAIN 
OTHER EQUIPMENT SUCH AS MORTAR BOXES, SHOVELS, HOES, ETCey WAS ‘ 
SUPPLIED FREE OF CHARGE |F RETURNED. KEM!'S AGREED TO RETURN EQUI P- 
MENT ON FORTY—EIGHT HOURS! NOTICE. THE RATES, INCLUDING DISCOUNTS, 
ARE SET OUT IN A “MEMORANDUM” paTtTeED May 7TH, 1964 (EXHIBIT ra 
Apout 60% oF ABLE'S EQUIPMENT WAS RENTED TO KEM!S AT THE TIME OF TH 
HEARING AND UP TO 65% HAD BEEN RENTED FOR A SHORT TIME. WHILE THERE 
1S A SUGGESTION BY THE APPLICANT'S BUSINESS REPRESENTATIVE THAT KUE 
HAD TOLD HIM THAT BETTENDORF HAD MONEY IN ABLE AND THE EQUIPMENT WAS 
BEING RENTED ON THE BASIS OF THE DEBT BEING REDUCED, THIS !S DENIED 
BOTH BY KUEHN (CALLED BY THE APPLICANT) AND BETTENDORF. FURTHER, 
BETTENDORF STATED IN EVIDENCE THAT THE FIRST CHEQUE TO ABLE FOR RENT 
IN THE AMOUNT OF $435 HAD BEEN HANDED TO ABLE FOUR OR FIVE DAYS AGO 
ON THE BASIS OF ALL THE EVIDENCE, WE ARE UNABLE TO FIND BETTENDORF 
HAD ANY FINANCIAL INTEREST !N ABLE, OTHER THAN AS A BACKER OF LOANS 
ABLE FROM THE BANK. 


SoME TIME PRIOR TO THIS RENTAL AGREEMENT, KeEM'S ALSO TOOK OVER 
ONE OF ABLE'S yvOBS WHICH HAD BEEN BID ON A NON-UNION BAS|Se BETTEN 


STATED IN EVIDENCE THAT THE REASON WAS THAT ABLE FOUND 1T COULD NOT 
CARRY ON AS A UNION SHOP ON THE JOB WITHOUT SUFFERING A LOSSe So HI 


(Kemts) TOOK OVER THE JOB ON A SUB=CONTRACT BASIS WITH THE APPROVA 
THE GENERAL CONTRACTOR. KEM'S ALSO TOOK OVER FIVE OF ABLE'S EMPLOY 
ON THAT JOB AND RETAINED THEM IN ITS EMPLOY WHEN THE JOB WAS COMPLE 
THE MEN WHO WERE TAKEN OVER WERE NOT MEMBERS OF THE APPLICANTg THOL 
UNDER THE TERMS OF THE COLLECTIVE AGREEMENT BETWEEN ABLE AND THE AP 
CANT, THEY SHOULD HAVE BEENe JHE UNION TOOK ISSUE WITH ABLE ON TH 
POINT IN A LETTER DATED APRIL 13TH, 1964, AND ABLE REPLIED BY LETTE 
DATED APRIL 16TH THAT KEM'S WAS DOING THE JOB. IT SEEMS LIKELY TH 
THE UNION'S LETTER OF APRIL 13TH RESULTED IN THE SUB-CONTRACT TO KE 
IT SHOULD BE NOTED THAT KEM!'S EMPLOYS A TOTAL OF SOME 18 OR 19 MEN 
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FROM TIME TO TIME, BETTENDORF GETS HIS SONS<IN-LAW TO HELP HIM. 
For EXAMPLE, IF HE REQUIRES A MAN TO BE TRANSFERRED, ONE OF HIS SONS-— 
IN-LAW WILL PICK THE MAN UP IN AN ABLE VEHICLE. WHEN ASKED IF HE 
HAD PAID ANY OF THE PARTNERS IN ABLE FOR THE TIME SPENT ON KEMts 
BUSINESS, BETTENDORF REPLIED, “Not Yet." ASkED, “WILL You?" HIS ANSWER 
WAS SOMEWHAT EVASIVE: "THAT DEPENDS, | HELPED THEM A LOT FOR FIVE 
YEARS SC” 


ALL THE WITNESSES, KUEHN, DAVIDSON, (THE APPLICANT'S BUSINESS 
REPRESENTATIVE) AND BETTENDORF AGREED THAT IN THE SMALL BRICKLAYING 
BUSINESS SUCH AS IS INVOLVED IN THE PRESENT CASE, THERE |S NO GOODWILL 
TO SELL. THE ESSENCE OF THE BUSINESS CONSISTS OF ITS EQUIPMENT AND 
SERVICES. NONE HAD EVER HEARD OF THE SALE OF SUCH A BUSINESS IN THE 
SENSE OF A SALE AS A GOING CONCERN. 


THE APPLICANT CONTENDS THAT HAVING REGARD TO THIS CT, THERE 
TOOK PLACE A "LEASE" OR “OTHER DISPOSITION" OF PART OF the S BUSINESS 
TO KeEM'S WITHIN THE MEANING OF SECTION 474 OF THE LABOUR RELATIONS 
Act. IT WAS POINTED OUT THAT IF SUCH A TRANSACTION DOES NOT FALL WITHIN 
THE SECTION, iT WOULD BE AN EASY MATTER TO AVOID THE APPLICATION OF THE 
SECTION BY SIMPLY SETTING UP PERSONS !|NTERESTED IN ONE FIRM AS ANOTHER 
FIRM AND BOTH BIDDING ON A JOBy ONE AS UNION, THE OTHER AS NON-UNION. 
[IF THE NON-UNION FIRM GETS THE JOB, THE UNION FIRM SUPPLIES THE EQUI P-— 
MENT, THE "KNOW-HOW" AND PERHAPS THE MEN. RELIANCE 1S PLACED ON THE 
VERY BROAD DEFINITION OF "saLe" iN SECTION 47a(1), PARTICULARLY THE 
WORDS "AND ANY OTHER MANNER OF DISPOSITION". 


THE RESPONDENT ARGUES THERE HAS BEEN NO "LEASE" OF THE BUSINESS 
OR PART OF ABLE'S BUSINESS TO KEM'S BECAUSE LEASE IMPLIES PARTING WITH 
EXCLUSIVE POSSESSION FOR A DEFINITE LENGYH OF TIME, AND SINCE THERE 
EXISTED A 48-HOUR RECALL PRIVILEGE, THERE WAS NO SUREENDER OF EXCLUSIVE 
POSSESSION. MOREOVER, RESPONDENT SUBMITS THAT PARTING WITH EQU/PMENT 
DOES NOT NECESSARILY MEAN PARTING WITH ONE'S BUSINESS, AND IT WAS 
EMPHASIZED THAT ABLE WAS STILL IN BUSINESS AND ATTEMPTING TO NEGOTIATE 
A COLLECTIVE AGREEMENT WITH THE APPLICANT UNION, 


WE AGREE WITH THE APPLICANT THAT IF THE TRANSACTION IN QUESTION 
DOES NOT FALL WITHIN SECTION 47a, THIS WOULD MEAN THAT |T WOULD BE A 
COMPARATIVELY SIMPLE MATTER TO AVOID THE APPLICATION OF THE SECTION. 
THEREFORE, IF ON ONE INTERPRETATION OF THE LANGUAGE OF THE SECTION WE 
CAN FIND THAT A "SALE" HAS OCCURRED, EVEN THOUGH THE LANGUAGE MAY BE 
OPEN TO ANOTHER MEANING, WE BELIEVE WE SHOULD ADOPT THE MORE LIBERAL 
VIEW. WE ARE NOT IMPRESSED WITH THE SUBMISSION OF COUNSEL FOR THE 
RESPONDENT THAT THERE HAS NOT BEEN A LEASE WITHIN THE MEANING OF THE 
SECTION. BUT EVEN IF THIS ARGUMENT |S ACCEPTED, COUNSEL HAD NO 
ANSWER TO THE ARGUMENT THAT THE TRANSACTION FALLS WITHIN THE BROADER 
LANGUAGE "OR ANY OTHER MANNER OF DISPOSITION". AND, IF IT 1S CONTENDED 
THAT THESE WORDS MUST BE CONSTRUED EJUSDEM GENERIS WITH THE PRECEDING 
WORDS, THE TRANSACTION HERE 1S SURELY SOMETHING CLOSELY AKIN TO A 
LEASE. 


THUS, WE HAVE NO DIFFICULTY IN FINDING THAT THE TRANSACTION HERE 
IN QUESTION |S EITHER A "LEASE" OR “OTHER MANNER OF DISPOSITION! WITH- 
IN THE MEANING OF THOSE WORDS IN SECTION 47a(1). THE IMPORTANT QUESTION 
1S WHETHER WHAT WAS LEASED OR OTHERWISE DISPOSED OF WAS A PART OF ABLE'S 
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"BUSINESS" AS THAT WORD 1S USED IN THE SAID SECTIONe IT SHOULD BE 
NOTED THAT THE DEFINITION oF “SeLLS" IN 47a(1) INCLUDES "A PART OR 
PARTS" OF A BUSINESS, AND THUS THE FACT THAT ABLE 1S STILL IN 
BUSINESS DOES NOT NECESSARILY AFFECT THE MATTER, ALTHOUGH WITH UP 
To 65% OF ITS EQUIPMENT IN Kem'S HANDS, ABLE 1S CERTAINLY NOT ABLE 
TO CONDUCT iTS BUSINESS ON A SCALE COMPARABLE TO ITS FORMER CAPACI 


IN SEEKING TO DETERMINE WHETHER THE TRANSACTION HERE INVOLVED 
LEASE OR OTHER DISPOSITION OF A PART OF ABLE'S BUSINESS, CERTAIN FA 
EMERGE WHICH ARE OF PECULIAR SIGNIFICANCE FROM AN INDUSTRIAL RELATI! 
POINT OF VIEW. FIRSTLY, WE HAVE THE RELATIONSHIP, FAMILY AND OTHER 
WISE, BETWEEN THE ACTIVE PARTICIPANTS OF KEM'S AND ABLE, A FACT WHI 
EVEN COUNSEL FOR THE RESPONDENT CHARACTERIZED AS "A DAMAGING POINT 
AGAINST HIS CLIENT". SECONDLY, THERE !S THE QUESTION OF THE TIMING 
OF SOME OF THE EVENTSe THUS FOR EXAMPLE, THE UNION'S LETTER OF 
FEBRUARY 29TH IN WHICH I1T ADVISED ABLE THAT ALL PAST CONSIDERATIONS 
WERE WITHDRAWN WAS FOLLOWED BY THE SETTING UP OF KEM'S ON MARCH 9TH 
AGAIN, THE UNION'S LETTER OF APRIL 13TH COMPLAINING OF THE EMPLOYME! 
OF NON-UNION MEN BY ABLE ON THE UNIVERSITY AVENUE JOB WAS FOLLOWED 
ALMOST IMMEDIATELY BY KEM'S TAKING OVER THAT JOB AS WELL AS THE 
EMPLOYEES OF ABLE ON THE JOB SITE. IT 1S ADMITTED THAT THE REASON | 
THE TAKE-OVER WAS THAT ABLE COULD NOT HAVE COMPLETED THE JOB IF IT | 
TO PAY UNION RATES. THIRDLY, THERE |S THE DECLINE IN ABLE'S BUSINE! 
CONTRASTED WITH THE GROWTH OF KEM'S BUSINESS, THE LATTER OPERATING | 
NON-UNION BASISe THIS IN TURN IS FOLLOWED BY THE "LEASE" OF UP TO 
65% oF ABLE'S EQUIPMENT BY KEM!'S, TOGETHER WITH A TAKE-OVER OF SOME 
oF ABLE'S EMPLOYEESs THE CLOSE CO-OPERATION AND ADVICE WHICH EXIST 
BETWEEN BETTENDORF AND HIS SONS—-IN-LAW PRIOR TO THE FORMATION OF K 
CONTINUES, BUT IN THE OPPOSITE DIRECTION. IT 1S NOW THE SONS—! N-LAI 
WHO ARE ASSISTING BETTENDORF, PRESUMABLY BECAUSE ABLE, WHICH HAD HE! 
TOFORE CARRIED ON A NON-UNION BUSINESS IN THE KITCHENER—WATERLOO AR 
1S NO LONGER ABLE SO TO OPERATE IN THAT AREA.’ FINALLY, REGARD MUS 
BE HAD TO THE NATURE OF THE BUSINESS BEING CARRIED ON BY ABLE. NOW 
OF THE WITNESSES HAD EVER HEARD OF THE SALE OF A SMALL MASONRY BUSI 
iN THE ORDINARY SENSE OF A SALE OF A BUSINESS AS A GOING CONCERN. 
AGREED THAT SUCH A BUSINESS DOES NOT HAVE GOODWILL AND THAT THE ESSE 
OF THE BUSINESS CONSISTS OF ITS EQUIPMENT AND SERVICES. 


IT SEEMS TO US THAT WHEN THESE FACTS TOGETHER WITH ALL THE OTHE 
CIRCUMSTANCES OF THE CASE ARE CONSIDERED, WHAT TRANSPIRED BETWEEN AB 
AND KeEM's WAS SOMETHING MORE THAN A MERE RENTING OF EQUIPMENT AS 
SUGGESTED BY COUNSEL FOR THE RESPONDENT. IN OUR VIEW, THE TRANSAC 
IN QUESTION 1S A "LEASE" OR "OTHER MANNER OF DISPOSITION" BY ABLE 
KemM's OF THE NON-UNION S!DE OF ABLE'S "BUSINESS" IN THE KI TCHENER= 
WATERLOO AREA AND, SUBJECT TO WHAT FOLLOWS BELOW, FALLS WITHIN THE 
INITION OF "SELLS" IN 47a(1) OF THE AcT. WE EMPHASIZE, HOWEVER, THI 
OUR CONCLUSION IS NOT BASED ON ANY ONE CIRCUM STANCE OR INCIDENT BUI 
ON ALL THE FACTS AND CIRCUMSTANCES OF THE CASE VIEWED AS A WHOLE. 


THE SOLE QUESTION REMAINING IN OUR MINDS |S WHETHER WE ARE PRE 
FROM SO FINDING BY REASON OF COURT DECISIONS IN THE FOLLOWING CASES 
GULF ISLANDS NAVIGATION LTD. Ve SEAFARERS INTERNATIONAL UNION oF NG 
AMERICA (CANADIAN District) ET AL (1959) 18 D.L.R. 2163 PaRKHILL BE 
& FURNITURE LTD. Ve THE INTERNATIONAL MOLDERS AND FOUNDRY WORKERS 


Locat 714, (1961) 26 D.L.R. (2nd) 5893; AND AMALGAMATED Li THOGRAPHE 
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AMeRica, Locat 44 v. Nationat Paper Box Ltp. (1964) 64 C.L.L.C. 
714,002. WHILE A READING OF THESE CASES LEAVES ONE WITH THE 
DEFINITE !MPRESSION THAT THE COURTS THERE INVOLVED WERE INCLINED 
TO PLACE A RATHER RESTRICTIVE INTERPRETATION ON THE BRITISH 
COLUMBIA AND MANITOBA LEGISLATION, AFTER CAREFUL CONSIDERATION, 
WE ARE OF THE OPINION THAT THESE CASES ARE DISTINGUISHABLE FROM 
THE ONE BEFORE US. 


IN THE FIRST PLACE, THE NATURE OF THE BUSINESSES DIFFERS 
CONSIDERABLY FROM THAT INVOLVED IN THE PRESENT CASE. WE HAVE FOUND 
THAT THE NATURE OF THE BUSINESS |S A FACTOR WHICH MUST BE CONSIDERED 
IN DETERMINING WHAT CONSTITUTES A "SALE" THEREOF. 


IN THE SECOND PLACE, SECTION 47a 1S WORDED DIFFERENTLY FROM 
THAT OF THE BRITISH COLUMBIA AND MANITOBA LEGISLATION. THE MANITOBA 
ACT REFERS ONLY TO THE PASSING OF THE OWNERSHIP (EMPHASIS ADDED) OF 
A BUSINESS AND, WHILE THE BRITISH COLUMBIA LEGISLATION PROVIDES FOR 
A TRANSACTION INVOLVING A SALE, LEASE, OR TRANSFER, IT DOES NOT 
INCLUDE THE VERY MUCH BROADER LANGUAGE “OR ANY OTHER MANNER OF DIS-=— 
POSITION", ALTHOUGH IT 1S TRUE THAT WHAT MUST BE DISPOSED OF IS A 
BUSINESS, NEVERTHELESS IT 1S PROPER IN CONSTRUING THAT WORD TO HAVE 
REGARD TO THE VERY WIDE DEFINITION GIVEN TO "SELLS" IN THE ONTARIO ACT. 


IT 1S EQUALLY IMPORTANT TO NOTE THAT WHILE THE BRIT!SH COLUMBIA 
AND MANITOBA ACTS PROVIDE THAT WHERE A SALE OF A BUSINESS OR THE 
PASSING OF OWNERSHIP OF A BUSINESS TAKES PLACE, ANY COLLECTIVE AGREE- 
MENT BINDING ON THE VENDOR AUTOMATICALLY BINDS THE PURCHASER, THIS |S 
NOT THE CASE UNDER THE ONTARIO AcT. SeEcTION 47A PROVIDES THAT WHERE 
A SALE TAKES PLACE, THE UNION MERELY RETAINS ITS BARGAINING RIGHTS AND 
1S LEFT WITH THE TASK OF BARGAINING FOR A NEW AGREEMENT WITH THE PURCHASER. 
IN OTHER WORDS, THE CONSEQUENCES OF A SALE UNDER THE BRITISH COLUMBIA 
AND MANITOBA ACTS DIFFER CONSIDERABLY FROM THOSE UNDER SECTION 47a, AND 
THE MANITOBA CouRT OF APPEAL APPEARS TO HAVE BEEN INFLUENCED BY THIS 
FACT, FOR THE COURT CONCLUDES ITS JUDGMENT IN THE PARKHILL BEDDING CASE 
(SUPRA, AT PAGE 599) BY SAYING THAT IT WAS HARD TO THINK THAT WHEN THE 
PURCHASER PURCHASED THE ASSETS, IT ACQUIRED THEM "SUBJECT TO THE BURDEN 
OF A COLLECTIVE AGREEMENT" (EMPHASIS ADDED). IN OUR VIEW, IT 1S PROPER 
TO CONSIDER THESE VERY DIFFERENT CONSEQUENCES IN CONSTRUING SECTION 47A. 


IN SUM, THEN, AND HAVING REGARD TO ALL THE ABOVE CONS/DERATIONS, 
WE FIND THAT SECTION 47a(2) APPLIES TO THE TRANSACTION BETWEEN ABLE AND 
KEM'S AND THAT THEREFORE THE APPLICANT UNION WAS ENTITLED TO GIVE NOTICE 
TO BARGAIN TO KEM'S UNDER THAT SUBSECTION. NO BARGAINING HAS YET TAKEN 
PLACE. THE BOARD THEREFORE DIRECTS THAT THE PARTIES MEET, BARGAIN AND 
MAKE EVERY REASONABLE EFFORT TO ARRIVE AT A COLLECTIVE AGREEMENT AND 
REPORT THE!R PROGRESS TO THE BOARD ON OR BEFORE MONDAY, NOVEMBER 30TH, 


1964." 


Board Member R.W. TEAGLE DISSENTED AND SAIDi-— 


"| DISSENT. IN MY OPINION THE EVIDENCE IN THIS CASE DOES NOT 
SUPPORT THE FINDING OF THE MAJORITY THAT THE RENTAL OF EQUIPMENT AND 
WHAT TRANSPIRED BETWEEN ABLE AND KeEM'sS WAS A LEASE OR OTHER MANNER OF 
DISPOSITION WITHIN THE MEANING OF SECTION 47a OF THE ONTARIO LABOUR 
RELATIONS AcT. 
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THE MAJORITY DECISION ON PaGE 5 MAKES THE FOLLOWING STATEMENTS: 


We NONE OF THE WITNESSES HAD EVER HEARD OF THE 
SALE OF A SMALL MASONRY BUSINESS IN THE ORDINARY 
SENSE OF A SALE OF A BUSINESS AS A GOING CONCERN. 
ALL AGREED THAT SUCH A BUSINESS DOES NOT HAVE 
GOODWILL AND THAT THE ESSENCE OF THE BUSINESS 
CONSISTS OF ITS EQUIPMENT AND SERVICES. 


iT SEEMS TO US THAT WHEN THESE FACTS TOGETHER 
WITH ALL THE OTHER CIRCUMSTANCES OF THE CASE ARE 
CONSIDERED, WHAT TRANSP!RED BETWEEN AsLe AND Kem's 
WAS SOMETHING MORE THAN A MERE RENTING OF EQUIPMENT 
AS SUGGESTED BY COUNSEL FOR THE RESPONDENT. IN 
OUR VIEW THE TRANSACTION IN QUESTION IS A ‘LEASE! 
orn ‘OTHER MANNER OF DISPOSITION! BY ABLE TO Kem'S 
OF THE NON-UNION SIDE OF ABLE'S 'BusINess! IN THE 
KITCHENER-WATERLOO AREA AND, SUBJECT TO WHAT 
FOLLOWS BELOW, FALLS WITHIN THE DEFINITION OF 'seL_c_s! 
in 47aC 1) OF THE ACT. sen" 


WHILE IT MAY WELL BE THAT CERTAIN BUSINESSES ARE DIVISIBLE, IN 
THE INSTANT CASE, BECAUSE OF THE VERY NATURE OF THE BUSINESS, |T CAN 
ONLY EXIST AS A SINGLE INDIVISIBLE ENTITY.~ THE MASONRY CONTRACTING 
BUSINESS IS A SERVICE BUSINESS WHICH IS ENTIRELY DEPENDENT ON THE 
ABILITY OF THE OWNER OR OWNERS TO CONVINCE PROSPECTIVE CUSTOMERS TH 
THEY HAVE THE KNOWLEDGE, SKILL AND ABILITY TO PERFORM THE REQUIRED 
AT A COMPETITIVE PRICE. BY WHAT MEANS THEY FULFILL THE CONTRACT |S_ 
ENTIRELY WITHIN THEIR DISCRETION UNLESS THE CONTRACT PROVIDES OTHER= 
WISE. THUS THEY MAY 


(a) SUBLET THE CONTRACT AND PROVIDE GENERAL SUPERVISION 
ONLY OR 


(Bi) RENT PARTY ORALLY OF? THEVEQUIPMENT: MECESSARY TO 
PERFORM THE WORK OR 


(c) UTILIZE ONLY THE!R OWN WORK FORCE AND EQU!PMENT. 


By WHICHEVER OF THE ABOVE MEANS OR COMBINATIONS OF THEM THEY S 
THEIR CONTRACTUAL OBLIGATION, THEY ARE |N THE BUSINESS OF MASONRY 
CONTRACTING. JHE RECEIVING OF THE CONTRACT 1S THE BUSINESS, THE PE 
ANCE OF THE WORK, WHILE NECESSARY FOR THE FULFILMENT OF THE CONTRAC} 
1S (INCIDENTAL TO ITe IT 1S NOT THE BUSINESS PER SEe 


|T 1S COMMON KNOWLEDGE IN THE CONSTRUCTION INDUSTRY THAT SOME 
THE LARGEST CONTRACTORS IN CANADA DO NOT OWN THEIR OWN EQUIPMENT BUT 
RENT IT FROM COMPANIES WHO ARE IN THE CONSTRUCTION RENTAL EQUI PMEN 
BUSINESSe IT CAN HARDLY BE SAID THEY DO NOT OPERATE A BUSINESS BEC 
THEY DO NOT OWN THEIR OWN EQU|PMENTeo LIKEWISE, MANY SPECULATIVE BU 
HAVE NEITHER EMPLOYEES OR EQUIPMENT AND IT CANNOT BE SAID THAT THE 
NOT OPERATE A BUSINESS IN THE CONSTRUCTION FIELD. 


THE EVIDENCE IN THE INSTANT CASE |S THAT Kem's MASONRY |S ENG 
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IN THE MASONRY CONTRACTING BUSINESS AND THAT IT DOES NOT OWN 
EQUIPMENT. ABLE CONSTRUCTION 1S LIKEWISE ENGAGED IN THE MASONRY 
CONTRACTING BUSINESS AND DOES OWN EQUIPMENT. THERE iS NO EVIDENCE 
THAT ABLE CONSTRUCTION WAS IN THE BUSINESS OF RENTING EQUIPMENT OR 
HAD RENTED ITS EQUIPMENT BEFORE, THIS BEING AN ISOLATED TRANSACTION. 
INDEED, THE FACT THAT THE EQUIPMENT COULD BE RECALLED oN 48 Hours! 
NOTICE LENDS EMPHASIS TO THE TEMPORARY NATURE OF THIS ISOLATED TRANS= 
ACTION. 


IN MY OPINION THE RENTAL OF EQUIPMENT AND THE SUBLETTING OF ONE 
CONTRACT, IN THE CIRCUMSTANCES OF THIS CASE, DOES NOT CONSTITUTE A 
SALE, LEASE, TRANSFER, OR OTHER MANNER OF DISPOSITION OF A BUSINESS 
WITHIN THE MEANING OF SECTION 47a. 


CERTAINLY IT WAS NOT A SALE OF THE BUSINESS, FOR ABLE CONSTRUCTION 
CONTINUED IN BUSINESS THROUGHOUT, ACTIVELY SEEKING CONTRACTS, AND 
PROTECTING ITS ABILITY TO PERFORM SUCH BUSINESS, IF SECURED, BY PROV- 
IDING FOR THE RETURN OF ITS EQUIPMENT ON 48 HouRS! NOTICE. NEITHER 
WAS IT A SALE OF A PART OF ITS BUSINESS, FOR !T WAS NOT IN THE BUSINESS 
OF RENTING EQUIPMENT. CLEARLY, IT DID NOT DISPOSE OF ITS BUSINESS OR 
A PART THEREOF, FOR TO "DISPOSE OF' MEANS TO GET RID OF OR "GIVE UP 
OWNERSHIP" AND WHEN USED iN CONJUNCTION WITH "SALE" NECESSARILY IMPLIES 
TO DIVEST ONESELF OF OWNERSHIP. THIS IT DID NOT DO.} 


THE MAJORITY DECISION STATES THAT WHAT WAS DISPOSED OF WAS "THE 
NON-UNION SIDE OF ABLE'S BUSINESS IN THE KITCHENER=WATERLOO AREA", 
SECTION 47a APPEARS TO HAVE BEEN ENACTED FOR THE PURPOSE OF PROTECTING 
THE BARGAINING RIGHTS OF A UNION WHEN A SALE TAKES PLACE. IF WHAT HAS 
BEEN DISPOSED OF IN THE INSTANT CASE 1S "NON-UNION" |T 1S DIFFICULT TO 
SEE WHAT APPLICATION SECTION 47A HAS. 


INDEED, IN THESE CIRCUMSTANCES TO REQUIRE KEM'S TO BARGAIN WITH 
THE BRICKLAYERS UNION FOR A GROUP OF EMPLOYEES WHO HAVE NEVER BELONGED 
TO THE BRICKLAYERS UNION OR SHOWN ANY DESIRE TO DO SO, |1S TO DENY TO 
THE EMPLOYEES THEIR MOST BASIC FUNDAMENTAL RIGHT UNDER THE LABOUR 
RELATIONS ACT TO JOIN A TRADE UNION OF THEIR OWN CHOICE. 


FOR THE ABOVE REASONS | WOULD HAVE DISMISSED THIS APPLICATION." 
On DecemBeR 17, 1964 THE BoaRD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"THe APPLICANT HAVING INFORMED THE BOARD THAT THE PARTIES HAVE 
ENTERED INTO A COLLECTIVE AGREEMENT, THESE PROCEEDINGS ARE HEREBY 
TERMINATED.” 


WRITTEN REASONS 


8803-64-R: LOCAL UNION NuMBER 365, OTTAWA, ONTARIO, INTERNATIONAL UNION oF UNITED 
BREWERY, FLOUR, CEREAL, Sort DRINK AND DISTILLERY WoRKERS OF America, AFL-CIO-CLC 


(APPLICANT) Vv. PuRE SPRING (CaNnaDa) Ltp. (RESPONDENT). 


THE DECISION ON THIS MATTER WAS REPORTED IN O.L.R.B. MonTHLY REPORT, 
NovemBerR 1964, UNDER THE HEADING "CERTIFIED SUBSEQUENT TO POST-HEARING VOTE". It 
WAS INDICATED IN THAT DECISION THAT REASONS WOULD BE GIVEN IN WRITING. THE REASONS 
WERE |SSUED ON DECEMBER 11, 1964, aND ARE AS FOLLOWS: 


pas 


“Tue BOARD DIRECTED THE TAKING OF A REPRESENTATION VOTE 
IN THIS MATTER ON JULY 20TH, 1964. THE REGISTRAR BY LETTER 
DATED JULY 'SOTHS 1964 cONFIRMED TO THE PARTIES THE DATE OF 
August 12TH, 1964 FOR THE CONDUCT OF THE VOTEe IN THE SAME 
LETTER THE REGISTRAR DIRECTED THAT “ALL INTERESTED PERSONSeoe 
REFRAIN AND DESIST FROM PROPAGANDA AND ELECTIONEERING FROM 
MIDNIGHT ON SATURDAY, THE STH DAY OF AUGUST, 1964, UNTIL THE 
VOTE 1S TAKEN". THE REGISTRAR ALSO RULED THAT THE BALLOTS 
CAST BY NAMED PERSONS, WHOSE ELIGIBILITY TO VOTE HAD BEEN 
CHALLENGED, BE SEGREGATED. HE FURTHER RULED THAT THE BALLOT 
30X BE SEALED AND THE BALLOTS NOT COUNTED PENDING A RULING BY 
tHE BOARD AS TO THE ELIGIBILITY FOR INCLUSION IN THE BARGAINING 
UNIT OF THE CHALLENGED VOTERS. THE REPRESENTATION VOTE WAS 
CONDUCTED ON August 12TH, 1964 iN ACCORDANCE WITH THE BoarbD's 
USUAL PRACTICES AND THE SPECIAL RULINGS OF THE REGISTRAR. 


THE REPORT OF THE RETURNING OFFICER DATED August 12TH, 
1964 WAS FORWARDED TO THE PARTIESs» ATTACHED TO HIS REPORT WAS 
Form 49 oF THE BoarRD's RULES OF PROCEDURE AND REGULATIONS.» 
PARAGRAPH 2 OF FoRM 49 READS IN PART AS FOLLOWS: 


TAKE NOTICE THAT UNLESS A STATEMENT OF 
OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
1S SENT TO THE BOARD BY ONE OF THE PARTIESeece 
NOT LATER THAN THE 24TH DAY OF AUGUST, 1964, 
THE REPORT SHALL CONSTITUTE THE EVIDENCE BEFORE 
THE BOARD IN RESPECT OF THE VOTE AND THE MATTERS 
CONTAINED THEREIN, !NCLUDING THE ELIGIBILITY OF 
ANY PERSON WHOSE ELIGIBILITY TO VOTE HAS BEEN 
CHALLENGED BY A PARTY OR |S IN DOUBT, AND THE 
BOARD MAY DISPOSE OF THE APPLICATION BEFORE iT 
WITHOUT FURTHER NOTICE TO ANY PARTY OR TO THE 
EMPLOYEES.» 


NO OBJECTION TO THE VOTE AND DESIRE TO MAKE REPRESENTATIONS WAS 
RECEIVED BY THE BOARD FROM ANY PARTY TO THIS PROCEEDING. 


FOLLOWING THE EXPIRATION OF THE August 24TH TIME LIMITATION 
SET FORTH IN FoRM 49 FoR THE FILING OF OBJECTIONS, THE BOARD, UPON 
THE WRITTEN AGREEMENT OF THE PARTIES, DIRECTED THAT THE BALLOT BOX 
BE OPENED AND THE UNSEGREGATED BALLOTS BE COUNTED. THE DIRECTION 
OF THE BOARD WAS CARRIED OUT ON SEPTEMBER IST, 1964. THE COUNT 
REVEALED THAT A MAJORITY OF THOSE PERSONS WHOSE NAMES APPEARED ON 
THE VOTERS! LIST VOTED IN FAVOUR OF THE APPLICANT. MOREOVER, EVEN 
IF ALL OF THE SEGREGATED BALLOTS, WHICH WERE NOT COUNTED, WERE CAS 
IN OPPOSITION TO THE APPLICANT, THE APPLICANT WOULD STILL HAVE A 
CLEAR MAJORITY OF THE ELIGIBLE VOTERS IN THE BARGAINING UNIT WHO 
FAVOURED THE APPLICANT. 


THE RETURNING OFFICER FORWARDED A COPY OF HIS REPORT ON THE 
COUNT OF THE BALLOTS, DATED SEPTEMBER 1ST, 1964, To THE PARTIES. 
ATTACHED TO HIS REPORT WAS A DOCUMENT ENTITLED "NoTICE OF REPORT 
of RETURNING OFFICER ON COUNTING BALLOTS". THE NOTICE IS SIMILAR 
iN CONTENT To Form 49, PARAGRAPH 2 OF THE SEPTEMBER 1lsT NOTICE, 
HOWEVER, READS IN PART AS FOLLOWS: 
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TAKE NOTICE THAT UNLESS A STATEMENT OF 
OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
IN CONNECTION WITH THE COUNT OF THE BALLOTS 
IN THE REPRESENTATION VOTE IS SENT TO THE 
BOARD BY ONE OF THE PARTIESeeeNOT LATER THAN 
THE 9TH DAY OF SEPTEMBER, 1964, THE REPORT 
SHALL CONSTITUTE THE EVIDENCE BEFORE THE 
BOARD IN RESPECT OF THE VOTE AND THE BOARD 
MAY DISPOSE OF THE APPLICATION BEFORE IT 
WITHOUT FURTHER NOTICE TO ANY PARTY OR TO THE 
EMPLOYEES~. 

(THE UNDERL!NING 1S ADDED FOR EMPHAS| Se ) 


BY LETTER DATED AND FILED WITH THE BOARD ON SEPTEMBER 9TH, 1964 
THE RESPONDENT ALLEGED THAT THE APPLICANT VIOLATED THE "NO PROPAGANDA" 
DIRECTIVE OF THE REGISTRAR. MORE PARTICULARLY THE RESPONDENT ALLEGED 
THAT A MEETING OF EMPLOYEES HAD TAKEN PLACE ON THE EVENING OF AUGUST 
l1tH, 1964 aT WHICH A REPRESENTATIVE OF THE APPLICANT HAD SOLICITED 
THE SUPPORT OF THE EMPLOYEES PRESENT IN THE REPRESENTATION VOTEs THE 
RESPONDENT STATED IN ITS LETTER OF SEPTEMBER 9TH THAT IT WAS AWARE OF 
THE ALLEGED MEETING SHORTLY AFTER IT HAD TAKEN PLACE BUT WAS NOT AWARE 
OF THE EVENTS THAT TRANSPIRED AT THE MEETING UNTIL A COUPLE OF DAYS 
PRIOR TO THE FILING OF THE ALLEGATIONS» 


THE APPLICANT BY LETTER DATED SEPTEMBER 16TH, 1964 suBMITTED 
THAT 1T WAS TOO LATE FOR THE RESPONDENT TO FILE ITS OBJECTIONS AND 
THAT THE BOARD SHOULD NOT ENTERTAIN THE ALLEGATIONS OF THE RESPONDENT. 
THE BOARD ACCORDINGLY LISTED THIS MATTER FOR HEARING ON OCTOBER 6TH, 
1964, TO HEAR THE REPRESENTATIONS OF THE PARTIES AS TO WHY THE BOARD 
SHOULD ENTERTAIN, AT THIS TIME, THE OBJECTIONS TO THE VOTE OF THE 
RESPONDENT. 


AT THE HEARING ON OCTOBER 6TH, COUNSEL FOR THE APPLICANT ARGUED 
THAT 1T WAS INCUMBENT UPON THE RESPONDENT TO FILE ITS CHARGES WITH 
RESPECT TO THE ALLEGED VIOLATION OF THE "NO PROPAGANDA" DIRECTIVE 
OF THE REGISTRAR BY August 24TH, 1964, THE LAST DAY FOR THE FILING 
OF OBJECTIONS ESTABLISHED IN Form 49, CoUNSEL ARGUED THAT THE WORDING 
oF Form 49 CONTEMPLATES ANY AND ALL OBJECTIONS TO THE REPRESENTATION 
VOTE, WHETHER IT BE THE CONDUCT OF THE PARTIES PRIOR TO OR DURING 
THE TAKING OF THE VOTE. COUNSEL FURTHER ARGUED THAT THE ALLEGED 
VIOLATION OF THE "NO PROPAGANDA" DIRECTIVE DOES NOT FALL WITHIN THE 
PURVIEW OF THE SEPTEMBER 1ST NOTICE, AS THAT NOTICE SPECIFICALLY 
RESTRICTS OBJECTIONS TO THOSE MADE "JN CONNECTION WITH THE COUNT OF 
THE BALLOTS". COUNSEL URGED THE BOARD IN ARRIVING AT !TS DETERMINATION 
TO TAKE COGNIZANCE OF THE FACT THAT THE RESPONDENT ONLY FILED !TS 
OBJECTIONS AFTER THE RESULT OF THE VOTE WAS KNOWN AND THE APPLICANT 
HAD WON THE VOTE. HE NOTED THAT THE RESPONDENT'S ALLEGAT!ONS WERE MADE 
NEARLY A MONTH AFTER THE ALLEGED OFFENCE DESP!TE THE FACT THAT THE 
RESPONDENT HAD KNOWLEDGE OF THE ALLEGED MEETING SHORTLY AFTER IT HAD 
TAKEN PLACE. 


CoUNSEL FOR THE RESPONDENT ASSERTED THAT THE TIME LIMITATIONS 
FOR THE FILING OF OBJECTIONS SET OUT IN THE NOTICES OF AUGUST Lot 
AND SEPTEMBER 1ST HAVE NO APPLICATION TO THE CHARGES FILED BY THE 
RESPONDENT. IN SUPPORT OF HIS ASSERTION COUNSEL ARGUED THAT THE 
NOTICES ONLY CONTEMPLATED OBJECTIONS TO THE CONTENT OF THE RETURNING 
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OFFICER'S REPORT AND NOT THE EVENTS THAT OCCURRED PRIOR TO THE 
TAKING OF THE VOTE. COUNSEL STATED THAT THE ALLEGED OFFENCE 
RELATES TO A VIOLATION OF THE DIRECTIVE CONTAINED IN THE 
REGISTRAR'S LETTER OF JULY 30TH AND NOT TO THE REPORTS OF THE 
RETURNING OFFICER. COUNSEL FURTHER ARGUED THAT THE BOARD 

SHOULD ENTERTAIN ALLEGATIONS OF THIS NATURE IF THEY ARE MADE 
WITHIN A REASONABLE TIME AFTER THE COMMISSION OF THE ALLEGED 
OFFENCE. IT WAS ARGUED THAT IN THE INSTANT CASE AN UNREASONABLE 
TIME HAD NOT ELAPSED AND THAT, ACCORDINGLY, THE RESPONDENT WAS 
UNDER NO OBLIGATION TO ADDUCE EVIDENCE THAT !T EXERCISED DILIGENCE 
iN MAKING INQUIRIES CONCERNING THE CONDUCT OF THE APPLICANT. 
COUNSEL CLAIMED THAT THE BOARD MUST ACCEPT H!IS STATEMENT THAT THE 
ALLEGED OFFENCE ONLY CAME TO THE ATTENTION OF THE RESPONDENT TWO 
DAYS BEFORE IT FILED ITS CHARGES.» FOR THE BOARD TO REQUIRE THE 
RESPONDENT TO ADDUCE SUCH EVIDENCE PRIOR TO A HEARING ON THE 
CHARGES THEMSELVES WOULD CAUSE THE RESPONDENT TO REVEAL PART OF 
ITS CASE AND SO PREJUDICE ITS POSITION. JIT WAS ALSO ARGUED THAT 

A VIOLATION OF THE "NO PROPAGANDA" DIRECTIVE OF THE REGISTRAR 
CONSTITUTES A FRAUD UPON THE BOARD AND THAT THE BOARD WILL INQUIRE 
INTO AN ALLEGATION OF FRAUD REGARDLESS OF WHEN IT IS MADEes 


THE BOARD HAS CONS!STENTLY CONSTRUED THE WORDING OF FORM 4Q To 
INCLUDE ANY OBJECTIONS WITH RESPECT TO THE CONDUCT OF A REPRESENTATI 
VOTE INCLUDING THE CONDUCT OF THE PARTIES PRIOR TO THE TAKING OF THE 
VOTE. MOREOVER, WHEN IN THE PAST, VIOLATIONS OF THE Boarb's "no 
PROPAGANDA" DIRECTIVE HAS BEEN ALLEGED, THE PARTY MAKING THE ALLEGAT 
HAS FILED |TS OBJECTION WITHIN THE TIME PERIOD FIXED IN Form 49, 
CoUNSEL FOR THE RESPONDENT DID NOT SUGGEST THAT THE RESPONDENT WAS 
MISLED BY THE WORDING OF FoRM 49 oR THAT THE BOARD'S INTERPRETATION 
THE FORM HAS BEEN OTHER THAN THAT STATED ABOVE. IN OUR VIEW, COUNSE 
FOR THE RESPONDENT KNEW OR SHOULD HAVE KNOWN THAT Form 49 CONTEMPLAT 
THE ALLEGED VIOLATION OF THE "NO PROPAGANDA" DIRECT! VE OF THE BOARD. 
WE ACCORDINGLY REJECT THE ARGUMENT OF THE RESPONDENT THAT THE TIME 
LIMITATIONS FOR THE FILING OF OBJECTIONS CONTAINED IN THE TWO NOTICE 
HAVE NO APPLICATION TO THE PRESENT ALLEGATIONS. WE WOULD ADD THAT 
IN THE INSTANT CASE IT APPEARS FROM THE WORDING OF COUNSEL FOR THE 
RESPONDENT'S LETTER OF SEPTEMBER OTH THAT HE WAS ENDEAVOURING TO 
COMPLY WITH THE REQUIREMENTS OF THE NOTICE OF SEPTEMBER 1st. ALTHO 
THE RESPONDENT DID FILE ITS OBJECTIONS WITHIN THE SEPTEMBER 1ST NOT! 
THIS NOTICE CONFINED OBJECTIONS TO THE COUNT OF THE BALLOTS. WE wo 
REFER ALSO TO THE ARGUMENT OF COUNSEL FOR THE RESPONDENT THAT A VIO 
LATION OF THE "NO PROPAGANDA" DIRECTIVE OF THE REGISTRAR CONSTITUTE 
A FRAUD UPON THE BOARD. IF THE BOARD WERE TO ACCEPT THIS ARGUMENT 1} 
WOULD FOLLOW THAT ANY CONTRAVENTION OF THE UNFAIR PRACTICES SECT!ON 
oF THE LaBouR RELATIONS ACT WOULD BE A FRAUD UPON THE BOARD, A CON- 
CLUSION WHICH OBVIOUSLY !S UNTENABLE. THE BOARD ACCORDINGLY IS OF 
OPINION THAT |T WAS INCUMBENT UPON THE RESPONDENT TO FILE JTS OBJEC 
BY August 24TH, THE TIME LIMIATION ESTABLISHED IN Form 49 patep Augu 
12TH. 







EVEN THOUGH A PARTY HAS FAILED TO FILE ITS OBYECTIONS TO A REP 
RESENTATION VOTE BY THE DATE FIXED BY THE BOARD IN FORM 4O, THE 
BOARD HAS ENTERTAINED SUCH OBJECTIONS WHEN THAT PARTY HAS BEEN ABLE 
TO SATISFY THE BOARD THAT, EVEN WITH THE EXERCISE OF REASONABLE 
DILIGENCE, ALLEGED |IMPROPRIETIES IN THE CONDUCT OF ANOTHER PARTY TO 
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THE VOTE ONLY CAME TO THE OBJECTOR'S KNOWLEDGE AFTER THE EXPIRATION 
OF THE TIME FOR MAKING OBJECTIONS. IN THE INSTANT CASE, HOWEVER, NO 
EVIDENCE WAS ADDUCED TO SHOW THAT THE RESPONDENT EXERCISED DILIGENCE 
IN MAKING INQUIRIES AS TO THE CONDUCT OF THE APPLICANT OR TO EXPLAIN 
WHY NEARLY A MONTH ELAPSED BETWEEN THE DATE OF THE HAPPENING OF THE 
ALLEGED OFFENCE AND THE FILING OF THE CHARGES, DESPITE THE FACT THAT 
COUNSEL FOR THE RESPONDENT STATED THAT THE RESPONDENT KNEW OF THE 
ALLEGED MEETING SHORTLY AFTER JT OCCURRED AND ADMITTED THAT THE 
RESPONDENT WAS SUSPICIOUS AS TO THE PURPGSE OF THE MEETINGe IN THE 
ABSENCE OF SUCH EVIDENCE THERE !S NO BASIS UPON WHICH THE BOARD, IN 
THE EVERCISE OF ITS DISCRETION, COULD, AT THIS TIME, ENTERTAIN THE 
CHARGES MADE BY THE RESPONDENT. 


WE REJECT THE ARGUMENTIOF COUNSEL FOR THE RESPONDENT THAT THE 
RESPONDENT WOULD BE PREJUDICED IF IT WERE REQUIRED TO ADDUCE EVIDENCE 
RELATING TO THE DELAY IN FILING ITS CHARGES. THE PURPOSE OF THE 
OCTOBER 6TH HEARING AS SET OUT IN THE NOTICE SENT TO THE PARTIES WAS 
"TO HEAR THE REPRESENTATIONS OF THE PARTIES AS TO WHY THE BOARD SHOULD 
ENTERTAIN, AT THIS TIME, THE OBJECTIONS TO THE VOTE CONTAINED IN A 
LETTER DATED SEPTEMBER 9TH, 1964 FILED WITH THE BOARD BY THE RESPONDENT." 
IN OUR VIEW, IN THE PRESENT CIRCUMSTANCES, iT WAS INCUMBENT UPON THE 
RESPONDENT TO ADDUCE EVIDENCE TO SATISFY THE BOARD THAT, EVEN WITH THE 
EXERCISE OF REASONABLE DILIGENCE, THE RESPONDENT COULD NOT HAVE DIS= 
COVERED THE ALLEGED IMPROPRIETIES IN THE CONDUCT OF THE APPLICANT BY 
August 24TH. MOREOVER, WE FAIL TO APPRECIATE HOW THE RESPONDENT, BY 
ADDUCING SUCH EVIDENCE, WOULD BE PREJUDICED IN A SUBSEQUENT HEARING 
HELD FOR THE PURPOSE OF INQUIRING INTO THE ALLEGATIONS OF THE RESPONDENT. 


HAVING REGARD TO THE LATE FILING AND ALL THE CIRCUMSTANCES, THE 
BOARD |S OF THE OPINION THAT IT OUGHT NOT TO ENTERTAIN THE ALLEGATIONS 
OF THE RESPONDENT CONTAINED IN ITS LETTER OF SEPTEMBER 9TH, 1964. 


FOR THE ABOVE REASONS, THE BOARD ISSUED A CERTIFICATE TO THE 
APPLICANT DATED THE 4TH Day oF NovemBerR, 1964." 


BoaARD MemBerR H.eF. IRWIN DISSENTED AND SAID:— 
"] DISSENT. 


| HAVE READ THE MAJORITY DECISION AND, WITH RESPECT, | AM UNABLE 
TO AGREE WITH IT. 


THIS 1S AN APPLICATION FOR CERTIFICATION FILED WITH THE BOARD 
BY THE APPLICANT UNION ON JUNE 22, 1964. THE TERMINAL DATE WAS FIXED 
AS JUNE 29TH. 


A HEARING BEFORE THE BOARD WAS HELD AT OTTAWA ON JULY 16TH. 
CHARGES OF UNFAIR PRACTICES HAD BEEN MADE BY THE APPLICANT AGAINST THE 
RESPONDENT AND COUNTER CHARGES HAD BEEN MADE BY THE RESPONDENT AGAINST 
THE APPLICANT. DURING THE NOON RECESS, THE PARTIES, ON THEIR OWN 
VOLITION, HELD INFORMAL DISCUSSIONS. WHEN THE BOARD RECONVENED, THE 
PARTIES REPORTED THAT THEY HAD AGREED TO A REPRESENTATION VOTE AND THAT 
ALL CHARGES AND COUNTER CHARGES WERE WITHDRAWN. ON THIS UNDERSTANDING, 
THE HEARING WAS ADJOURNED AND ON JULY 20TH THE BOARD DIRECTED THAT A 
REPRESENTATION VOTE BE CONDUCTED. AT THE REQUEST OF THE PARTIES, THE 
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BOARD RULED THAT ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING 
CONSTITUENCY ON THE 16TH DAY OF JULY, 1964 wHO HAVE NOT VOLUNTARILY 
TERMINATED THEIR EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR 
CAUSE BETWEEN THE 16TH DAY OF JULY, 1964 AND THE DATE THE VOTE !$ 
TAKEN WILL BE ELIGIBLE TO VOTE. 


ON INSTRUCTIONS FROM THE BOARD, REPRESENTATIVES OF THE PARTIES 
SUBSEQUENTLY MET AND MADE ARRANGEMENTS FOR THE VOTE AND SO ADVISED 
THE REGISTRAR. 


By LETTER DATED JULY 30TH, THE REGISTRAR CONFIRMED THE ARRANGE 
FOR THE CONDUCTING OF THE VOTE ON AUGUST 12TH, FROM 7:30 AsMe TO 10 
AeM. AND FROM 10230 AeMe TO 1:00 PeMey THE POLL!ING BOOTH TO BE LOCA 
IN THE SALESMEN'S MEETING ROOM ON THE RESPONDENT EMPLOYER'S PREMISE 
aT OTTAWA. HE ALSO DIRECTED THE RESPONDENT TO POST NOTICES OF TAKI 
oF VOTE IN SUCH CONSPICUOUS LOCATIONS THAT THEY WOULD BE SEEN AND R 
BY ALL ELIGIBLE VOTERS AND DREW ATTENTION TO THE FACT THAT THESE NO 
CONTAINED THE FOLLOWING STATEMENT3— 


"| DIRECT ALL INTERESTED PERSONS TO REFRAIN AND 
DESIST FROM PROPAGANDA AND ELECTIONEERING FROM 
MIDNIGHT OF SATURDAY, THE 8TH DAY OF AUGUST, 
1964, UNTIL THE VOTE 1S TAKEN." 


IN THE SAME LETTER, THE REGISTRAR NAMED 13 PERSONS WHOSE ELIG! 
TO VOTE HAD BEEN CHALLENGED AND 2 PERSONS WHOSE EMPLOYMENT HAD BEEN 
TERMINATED BY THE COMPANY AND FOR WHOM AN APPLICATION HAD BEEN FILE 
RELIEF UNDER SECTION 65 OF THE LABOUR RELATIONS AcT. THE REGISTRAR 
RULED THAT SHOULD THESE PERSONS APPEAR AT THE POLL AND REQUEST BALL 
THEIR BALLOTS WERE TO BE SEGREGATED AND NOT COUNTED. HE ALSO RULED 
THAT AT THE CLOSE OF THE POLL THE BALLOT BOX WAS TO BE SEALED AND T 
BALLOTS DEPOSITED THEREIN NOT COUNTED PENDING A RULING BY THE BOARD 
TO THE ELIGIBILITY FOR INCLUSION IN THE BARGAINING UNIT OF THE CHAL 
PERSONS. 


Pursuant TO Ruce 42 Ce) OF THE RULES MADE UNDER THE LABOUR REL 
Act, THE REGISTRAR ON JULY 30TH APPOINTED Mr. F.C. EDWARDS TO BE 
RETURNING OFFICER FOR THE BOARD TO ACT IN THAT CAPACITY AT THE VOTE 
BE TAKEN IN THE PREMISES OF PURE SPRING (CANADA) LTDe, AT OTTAWA ON 
12TH DAY oF AucusT, 1964. 


THE REPRESENTATION VOTE WAS HELD ON AUGUST 12TH IN ACCORDANCE © 
THE ABOVE ARRANGEMENTS. JHE SCRUTINEERS FOR THE APPLICANT AND RESP 
SIGNED A STATEMENT WITNESSED BY THE RETURNING OFFICER CERTIFYING T 
THE BALLOTING WAS FAIRLY CONDUCTED AND THAT ALL ELIGIBLE VOTERS WE 
GIVEN AN OPPORTUNITY TO CAST THEIR BALLOTS IN SECRET AND THAT THE 
BOX WAS PROTECTED !N THE INTEREST OF A FAIR AND SECRET VOTE. 


On August 14TH, THE RETURNING OFFICER |SSUED HIS REPORT UPON 
REPRESENTATION VOTE ALONG WITH THE Notice oF REPORT OF RETURNING OF 
in Form 49. A copy OF THE SAID NOTICE AND REPORT WAS DELIVERED TO 
PARTIES. ForM 49, AS POSTED, READS AS FOLLOWS:- 
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NOTICE OF REPORT OF RETURNING OFFICER 


Le ATTACHED HERETO IS A COPY OF MY REPORT UPON THE REPRESENTATION 
VOTE HEREIN HELD ON THE 12TH DAY oF AuGusST, 1964, UNDER THE DIRECTION 
OF THE BOARD DATED THE 20TH DAY oF JULY, 1964. 


oe TAKE NOTICE THAT UNLESS A STATEMENT OF OBJECTIONS AND DES!RE TO 
MAKE REPRESENTATIONS 1S SENT TO THE BOARD BY ONE OF THE PARTIES OR 
BY AN EMPLOYEE OR REPRESENTATIVE OF A GROUP OF EMPLOYEES SO THAT, 


(a) IT 1S RECEIVED BY THE BOARD; oR 


(B) IF MAILED BY REGISTERED MAIL ADDRESSED 
TO THE BOARD AT ITS OFFICE, 8 YoRK STREET, 
TORONTO 1, ONTARIO, IT IS MAILED, 


NOT LATER THAN THE 24TH DAY oF AuGuST, 1964, THE REPORT SHALL CONSTITUTE 
THE EVIDENCE BEFORE THE BOARD IN RESPECT OF THE VOTE AND THE MATTERS 
CONTAINED THEREIN, INCLUDING THE ELIGIBILITY OF ANY PERSON WHOSE ELIGI- 
BILITY YO VOTE HAS BEEN CHALLENGED BY A PARTY OR |S _ IN DOUBT, AND THE 
BOARD MAY DISPOSE OF THE APPLICATION BEFORE IT WITHOUT FURTHER NOTICE 

TO ANY PARTY OR TO THE EMPLOYEES. 


THE STATEMENT OF OBJECTIONS AND DESIRE TO MAKE 
REPRESENTATIONS SHALL, 


(a) BE IN WRITING SIGNED BY THE PERSON 
MAKING THE STATEMENT OR HIS REPRESENTATIVES 


(8) CONTAIN THE NAMES OF THE PARTIES TO THE 
APPLICATION OR COMPLAINTS 


(c) CONTAIN A RETURN MAILING ADDRESS; 


(Dd) CONTAIN A CONCISE SUMMARY OF THE 
OBJECTIONS AND REPRESENTATIONS$ AND 


(cE) CONTAIN AN UNDERTAKING THAT THE PERSON 
MAKING THE STATEMENT WILL ATTEND IN PERSON 
OR BY A REPRESENTATIVE ANY HEARING DIRECTED 
BY THE BOARD IN CONNECTION WITH THE STATEMENT. 


DATED THis 141TH bay oF August, 1964. 


(Sicnep) F.D. Epwarps 


e¢eeoeeeeeweeeseeeeee se eevee & 
RETURNING OFFICER 


NO OBJECTIONS WERE FILED BY THE PARTIES ON OR BEFORE AuGusT 24TH. 
On AuGUST 27TH, THE PARTIES ADVISED THE BOARD THAT THEY HAD AGREED ON 
THE DISPOSITION OF CERTAIN PERSONS WHOSE ELIGIBILITY TO VOTE HAD BEEN 
CHALLENGED AND ALSO AGREED THAT THE BALLOT BOX BE OPENED AND THE BALLOTS 
COUNTED. 


THE BALLOT BOX WAS OPENED BY THE RETURNING OFFICER ON SEPTEMBER 
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lsT IN THE PRESENCE OF REPRESENTATIVES OF THE PARTIES AND THE BALLOTS 
COUNTED. ON THE SAME DAY, THE RETURNING OFFICER ISSUED A REPORT ON 
THE COUNTING OF THE BALLOTS WHICH WAS ATTACHED TO A DOCUMENT BEARING 
THE HEADING "Notice oF REPORT OF RETURNING OFFICER ON COUNTING OF 
BALLOTS." THE SAID NOTICE AND REPORT READ AS FOLLOWS: — 


NOTICE OF REPORT OF RETURNING OFFICER ON 
COUNTING OF BALLOTS 


ie ATTACHED HERETO 1S A COPY OF MY REPORT UPON THE 
COUNT OF THE BALLOTS IN THE REPRESENTATION VOTE HEREIN 
HELD ON THE 12TH DAY oF AuGusT, 1964, UNDER THE DIRECTION 
OF THE BOARD DATED THE 20TH DAY oF JULY, 1964. 


z's TAKE NOTICE THAT UNLESS A STATEMENT OF OBJECTIONS 

AND DESIRE TO MAKE REPRESENTATIONS IN CONNECTION WITH THE 
COUNT OF THE BALLOTS IN THE REPRESENTATION VOTE 1S SENT TO 
THE BOARD BY ONE OF THE PARTIES OR BY AN EMPLOYEE SO THAT 

IT 1S RECEIVED BY THE BOARD OR, IF IT 1S MAILED BY REGISTERED 
MAIL ADDRESSED TO THE BOARD AT ITS OFFICE, 8 YORK STREET, 
TORONTO 1, ONTARIOy !T 1S MAILED NOT LATER THAN THE OTH DAY 
oF SepTemBeR, 1964, THE REPORT SHALL CONSTITUTE THE EVIDENCE 
BEFORE THE BOARD IN RESPECT OF THE VOTE, AND THE BOARD MAY 
DISPOSE OF THE APPLICATION BEFORE IT WITHOUT FURTHER NOTICE 
TO ANY PARTY OR TO THE EMPLOYEES. 


De THE STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRE 
SENTATIONS SHALL, 


(a) BE IN WRITING SIGNED BY THE PERSON MAKING 
THE STATEMENT OR HIS REPRESENTATIVES 


(8) CONTAIN THE NAMES OF THE PARTIES TO THE 
APPLIGATION OR COMPLAINTS 


(e) CONTAIN A RETURN MAILING ADDRESS3§ 


(D) CONTAIN A CONCISE SUMMARY OF THE 
OBJECTIONS AND REPRESENTATIONS; AND 


(e) CONTAIN AN UNDERTAKING THAT THE PERSON MAKING 
THE STATEMENT WILL ATTEND IN PERSON OR BY A 


REPRESENTATIVE ANY HEARING DIRECTED BY THE 
BOARD |N CONNECTION WITH THE STATEMENT. 


DATED at ToROoNTO THIS 1ST DAY OF SEPTEMBER, 1964. 


(Sicneo) F.D. Epwarps 


e@coeeeveevsvseevr eee eeoeveee eee 0 


RETURNING OFFICER 
THE SAID REPORT OF THE RETURNING OFFICER READS AS FOLLOWS3=— 


FILE NO. 8803-64-R 
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hls NUMBER OF SPOILED BALLOTS 2 
2% NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 78 
Bs NUMBER OF BALLOTS MARKED AGAINST 56 
APPLICANT 
4, BALLOTS SEGREGATED AND NOT 
UL? 136 
COUNTED =o = 
DATED THiS 1st DAY OF SEPTEMBER, 1964. 
(Si GNeD) F.D. Eowarps 


@eeeoeoeeseeestsesteceeeesee eee @ 


RETURNING OFFICER 


IT SHOULD BE PARTICULARLY NOTED THAT THE LAST DAY TO FILE WITH THE 
BOARD A STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
IN CONNECTION WITH THE COUNT OF THE BALLOTS IN THE REPRESENTATION 
VOTE 1S THE 9TH DAY OF SEPTEMBER, 1964, 


On SEPTEMBER 9TH THE BOARD RECEIVED A LETTER DATED SEPTEMBER JTH 
FROM THE SOLICITORS FOR THE RESPONDENT WHICH READS AS FOLLOWS:-— 


: ON BEHALF OF PuRE SPRING (CANADA) LTD. WE WISH 

TO RECORD OUR OBJECTIONS TO THE CERTIFICATION OF THE 
APPLICANT UNION FOLLOWING A REPRESENTATION VOTE WHICH 
WAS HELD ON AuGusT 12TH, 1964, at THE Company's 
PREMISES AT OTTAWA, ONTARIO’ OUR OBJECTIONS ARE BASED 
ON THE FOLLOWING ALLEGATIONS» 


CONTRARY TO THE PROVISIONS OF THE LABOUR RELATIONS 
AcT AND THE RULES OF PROCEDURE AND REGULATIONS THEREUNDER, 
ELECTIONEERING WAS CARRIED ON BY THE UNION ON TUESADAY 
EVENING, August lltH, 1964 at THE BANK HoTEL IN HULL, 
QUEBEC. AT APPROXIMATELY 7:00 P.M. ON THAT DATE, ABOUT 
17 EMPLOYEES OF THE COMPANY, INCLUDING THE FOLLOWING 
PERSONS (ALL OF WHOM ARE EMPLOYEES OF THE COMPANY IN 
THE BARGAINING UNIT)y ATTENDED A MEETING IN A PRIVATE 
ROOM AT THE HOTEL: Fe ROULEAU, A. LASCELLE, Ke HAWKINS, 
V. CHAMPAGNE, A. LAVIGNE, R. CouSINS, Re. CAMPEAU, 
T. LEGEURIER, M. TRouDEL, Ce LACHAPELLE AND R. LEBLANC. 
THE ORGANIZATIONAL CAMPAIGN OF LOCAL 365, AS WELL AS THE 
REPRESENTATION VOTE TO BE HELD THE NEXT DAY, WERE DISCUSSED 
AND THOSE IN ATTENDANCE WERE URGED TO SUPPORT THE UNION 
IN THE VOTE. THE MEETING LASTED ABOUT 2 HOURS. IN 
ADDITION TO THE ABOVE=—MENTIONED EMPLOYEES, THE MEETING 
WAS ATTENDED BY A PERSON WHO |S BELIEVED TO BE A BUSINESS 
REPRESENTATIVE OF LOCAL 365. THIS PERSON TOOK AN ACTIVE 
PART !N THE MEETING AND IN DISCUSSIONS RELATING TO THE 
REPRESENTATION VOTE. 


WE UNDERTAKE ON BEHALF OF PuRE SPRING (CaNADA) LTD. 


hese 


TO ATTEND ANY HEARING CALLED BY THE ONTARIO LABOUR 
RELATIONS BOARD TO DEAL WITH THESE ALLEGATIONS AND 
WILL PRESENT EVIDENCE TO SUBSTANTIATE THEM." 


in NoTICceE oF HEARING DATED SEPTEMBER 11TH, THE BOARD LISTED THE 
MATTER FOR HEARING ON MONDAY, OCTOBER 5TH, AT TORONTO, AT 9:15 A.M. 
On SEPTEMBER 17TH, THE REGISTRAR ADV!SED THE PARTIES BY LETTER THAT 
THE HEARING SCHEDULED FOR MONDAY, OCTOBER 5TH, AT TORONTO, HAD BEEN 
ADJOURNED ON THE CONSENT OF THE PARTIES AND WOULD BE HELD ON THURSDAY, 
OctoBER 8TH, COMMENCING AT 9:15 A.M. IN Room M-15 ON THE MAIN FLOOR 
OF THE Court House LOCATED at 2 DALEY AVENUE IN THE CITY OF OTTAWA. 
THE CONSENT TO THE ADJOURNMENT BY THE APPLICANT AND RESPONDENT WAS 
SENT TO THE BOARD BY SEPARATE TELEGRAMS DATED SEPTEMBER 165TH. 


IN A LETTER TO THE BOARD DATED SEPTEMBER LOTH, SOLICITORS FOR 
THE APPLICANT STATED THAT AS THE OBJECTIONS OF THE RESPONDENT TO 
THE VOTE WERE NOT FILED BY August 24TH, THE LAST DAY SET OUT IN FORM 
49 +o FILE OBJECTIONS TO THE VOTE, THE BOARD SHOULD NOT ENTERTAIN 
THE OBJECTIONS. THE LETTER READS AS FOLLOWS:— 


i RECEIPT |S ACKNOWLEDGED OF YOUR LETTER OF 
SEPTEMBER LITH ENCLOSING THE CHARGES OF VIOLATION 
OF THE SILENT PERIOD CONTAINED IN A LETTER FROM 
THE RESPONDENT'S SOLICITORS DATED SEPTEMBER 9TH. 


THE ALLEGATIONS SET OUT IN THAT LETTER, IN 
THE APPLICANT'S SUBMISSION, ARE ENTIRELY FALSE AND 
INACCURATE. MOREOVER, JT WILL BE THE APPLICANT'S 
SUBMISSION THAT THE RESPONDENT 1S NOT NOW PERMITTED 
TO ATTACK THE VALIDITY OF THE REPRESENTATION VOTEe 
THE REPORT OF THE RETURNING OFFICER DATED AuGuSsT 
L4tH CoN THE BoARD!'sS USUAL FORM) PROVIDED THAT 
UNLESS A STATEMENT OF OBJECTIONS WAS SENT TO THE 
BoaRD BY THE 24TH DAY OF AUGUST, THE SAID REPORT 
WOULD CONSTITUTE THE EVIDENCE BEFORE THE BOARD IN 
RESPECT OF THE VOTEe NO OBJECTION WAS FILED BY THE 
CompANY PRIOR To August 24TH. 


SUBSEQUENTLY, ON OR ABOUT AUGUST 27TH, THE 
APPLICANT AGREED IN WRITING TO THE COUNTING OF THE 
BALLOTS. ON SEPTEMBER 1ST, THE RETURNING OFFICER 
|SSUED HIS REPORT SHOWING THE APPLICANT TO HAVE 
RECEIVED IN EXCESS OF 50% OF THE BALLOTS CAST. 

8 DAYS LATER, THE RESPONDENT, FOR THE FIRST TIMEy 
ALLEGED A VIOLATION OF THE 'NO PROPAGANDA! RULE. 
SUCH OBJECTION WAS CLEARLY PROMPTED BY THE RESULT 
OF THE BALLOTING RATHER THAN BY ANY IMPROPRIETY ON 
THE PART OF THE APPLICANT OR ITS MEMBERS. 


FOR ALL OF THE ABOVE REASONS, IT IS THE APPLICANT'S 
CONTENTION THAT THE RESPONDENT, |S GUILTY OF DEETBERATEEY 
ATTEMPTING TO ABUSE THE BoaRD!'s PROCESS AND TO DELAY THE 
CLEAR RIGHT OF ITS EMPLOYEES TO BE REPRESENTED BY THE 
APPLICANT UNION. WE WOULD, THEREFORE, RESPECTFULLY URGE 
THE BOARD TO DEAL WITH THE MATTER WITHOUT A HEARING AND 
TO HOLD THAT THE RESPONDENT, BY ITS CONDUCT, 1S NOW 
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ESTOPPED FROM ATTACKING THE VALIDITY OF THE REPRE- 
SENTATION vote." 


A FURTHER LETTER DATED SEPTEMBER 24TH FROM THE SOLICITORS FOR 
THE RESPONDENT READS IN PART AS FOLLOWS3— 


ih coccccccsccee!N REPLY TO YOUR LETTER OF SEPTEMBER 

17TH, 1964, ENCLOSING A CoPY oF MR. ArMSTRONG'S LETTER, 

IT 1S SUBMITTED THAT THE OBJECTION TAKEN BY THE RESPONDENT, 
THAT THERE WAS ELECTIONEERING DURING THE FORBIDDEN PERIOD 
TO THE TAKING OF THE REPRESENTATION VOTE, IS PROPERLY BE= 
FORE THE BOARD AND THE BOARD SHOULD HOLD A HEARING TO CON- 
SIDER THE FACTS SET FORTH IN OUR LETTER OF SEPTEMBER 9TH, 


1964. 


THE RESPONDENT WAS AWARE OF THE FACT THAT A MEETING 
HAD TAKEN PLACE A SHORT TIME AFTER THE HOLDING OF THE 
SAID MEETING. HOWEVER, THE RESPONDENT WAS NOT AWARE OF 
THE EVENTS WHICH TOOK PLACE DURING THE MEETING UNTIL 
ONE OR TWO DAYS PRIOR TO OUR LETTER OF SEPTEMBER 9TH, 
1964. IT 1S CLEARLY IMPROPER FOR ANY INTERESTED PARTY 
TO ENGAGE {N ELECTIONEERING DURING THE PROHIBITED PERIOD. 
HOWEVER, ELECTIONEERING, ITSELF, IF SUCH OCCURS DOES NOT 
FALL WITHIN THE AMBIT OF THE VOTING OFFICER'S RESPON- 
SIBILITIES AND IT 1S SUBMITTED THAT THE TIME PERIOD 
REFERRED TO IN THE EXAMINER'S REPORT OF THE VOTE IS 
LIMITED TO THE MANNER IN WHICH THE VOTE WAS TAKEN, THE 
FACILITIES, THE NUMBER OF VOTERS ETC. 


IF THE RESPONDENT'S OBJECTIONS ARE NOT HEARD BY THE 
BOARD, THE WISHES OF THE EMPLOYEES MIGHT WELL BE | GNORED. 
| NOTE THAT IN THIS CASE THE UNION'S MAUVORITY WAS ONLY 
TWO VOTES OUT OF APPROXIMATELY 150." 


AFTER CONSIDERING THE ABOVE CORRESPONDENCE, THE BOARD DIRECTED 
THAT A HEARING BE HELD IN TORONTO ON OCTOBER 6TH AT 93215 AcMe TO 
HEAR THE REPRESENTATIONS OF THE PARTIES AS TO WHY THE BOARD SHOULD 
ENTERTAIN, AT TH'S TIME, THE OBJECTIONS TO THE VOTE CONTAINED IN 
THE LETTER DATED SEPTEMBER 9TH (SUPRA) FILED WITH THE BOARD BY THE 
RESPONDENT. 


ARGUMENT AS PRESENTED BY COUNSEL FOR THE APPLICANT AND COUNSEL 
FOR THE RESPONDENT |S SUMMARIZED IN PARAGRAPHS 8 AND 9 RESPECTIVELY 
OF THE MAJORITY DECISION. AT THE CONCLUSION OF THE HEARING, THE 
CHAIRMAN ANNOUNCED THAT A DECISION WOULD BE GIVEN THAT AFTERNOONS 
SUBSEQUENTLY, HOWEVER, THE BOARD ADVISED THE PARTIES THAT, IN VIEW 
OF THE IMPORTANCE OF THE ISSUES BEFORE IT, THE HEARING SCHEDULED AT 
OTTAWA ON OCTOBER 8TH WAS BEING ADJOURNED SINE DIE AND THAT THE 
DECISION IN RESPECT OF THE OBJECTIONS FILED BY THE RESPONDENT WOULD 
BE GIVEN AS QUICKLY AS POSSIBLE. 


WHILE THE BOARD'S PRACTICE HAS BEEN TO CONSIDER THE OBJECTIONS 
TO THE RETURNING OFFICER'S REPORT AS REFERRED TO IN Form 49 to ENCOMPASS 
ALL TYPES OF OBJECTIONS INCLUDING WHAT MAY TAKEPLACE PRIOR TO THE 
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OPENING OF THE POLL, THhS $S THE FIRST TIME TO My KNOWLEDGE 
WHERE THE CORRECTNESS OF SUCH A PRACTICE HAS BEEN CHALLENGED. 
IN CONSIDERING THIS ASPECT OF THE INSTANT CASE, LET US ASSUME, 
BUT MAKING NO FINDING THEREON, THAT THE BoaRD'S PRACTICE IS A 
CORRECT ONE. 


THe MonTHLY REPORTS OF THE BOARD FROM ApRit lst, 1957 To 
MarcH 31st, 1964 sWOW THAT DURING THAT PERIOD THE BOARD CONDUCTED 
909 POST-HEARING VOTES IN APPLICATIONS FOR CERTIFICATION. NO 
DATA HAS BEEN KEPT BY THE BOARD AS TO THE NUMBER OF VOTES IN WHICH 
THE BALLOT BOX HAS BEEN SEALED AT THE CLOSE OF THE POLL. HOWEVER, 
BASED ON CONSIDERABLE RESEARCH | HAVE PERSONALLY MADE IN RESPECT 
OF POST-HEARING CERTIFICATION VOTES AND ON MY KNOWLEDGE AND EXPE- 
RIENCE GAINED AS A MEMBER OF THE BOARD FOR OVER 14 years, | ESTIMAT 
THAT THE BALLOT BOX“HAS BEEN SEALED AT THE CLOSE OF THE POLL IN NOT 
MORE THAN 3% OF THESE VOTES. EVEN IF THIS CONSERVATIVE ESTIMATE WAS 
INCREASED TO THE ABSURDLY HIGH FIGURE OF 10% IN at LEAST 818 OF THE 
909 voTES REFERRED TO ABOVE, THE RESULT OF THE VOTE WAS INCLUDED IN 
THE REPORT OF THE RETURNING OFFICER. THE PARTIES KNEW THE RESULT 
OF THE VOTE AT THE TIME FoRM 49 WAS POSTED. MOREOVER, IT iS ABUN- 
DANTLY CLEAR THAT FoRM 49 waAS INTENDED TO REFER TO THE COMPLETE AND 
FINAL REPORT OF THE RETURNING OFFICER, INCLUDING THE RESULT OF THE 
VOTE, AND THE PARTIES TO THE PROCEEDING AND THE EMPLOYEES WOULD 
HAVE SIX CLEAR DAYS THEREAFTER TO MAKE ANY OBJECTIONS THERETO.’ 
CONSEQUENTLY, | MUST CONCLUDE THAT THE REPORT OF THE RETURNING OFFI 
DATED August L4TH WAS MERELY AN “INTERIM REPORT" AND THAT HIS REPOR 
UPON THE REPRESENTATION VOTE AS CONTEMPLATED UNDER THE WORDING OF 
Form 49 MUST COMBINE THE "INTERIM REPORT" AND THE REPORT ON THE 
COUNTING OF THE BALLOTS DATED SEPTEMBER IST. AS THE LAST DAY FOR 
FILING OBJECTIONS TO THE REPORT ON THE COUNTING OF THE BALLOTS WAS 
SEPTEMBER 9TH, | MUST HOLD THAT THE OBJECTIONS FILED BY THE SOLICIT 
FOR THE RESPONDENT ON THAT DATE ARE TIMELY, AND !1T |S MANDATORY ON 
BOARD TO HEAR THEM. 70 RULE OTHERWISE, WOULD BE DISCRIMINATING AGA 
THE PARTIES IN VOTES WHERE THE BOARD HAS DIRECTED THAT THE BALLOT 
BE SEALED BECAUSE THEY MUST ELECT TO FILE OBJECTIONS TO AN | NCOMPLE} 
REPORT OF THE RETURNING OFFICER AND BEFORE THEY KNOW THE RESULT OF 
THE VOTE. WHILE THE DEC!ISION OF THE MAJORITY IN THE INSTANT CASE 
FAVOURS THE APPLICANT UNION, IN MY OPINION 1T WILL NOT BE APPLAUDED 
UNIONS GENERALLY WHO INVARIABLY AWAIT THE RESULT OF A POST=HEARING 
VOTE BEFORE FILING OBJECTIONS. 70 SAY THE LEAST, 1T WOULD BE RATHE 
EMBARRASSING FOR A UNION TO HAVE FILED OBJECTIONS TO A VOTE WHICH 
THE SUBSEQUENT COUNT OF THE BALLOTS SHOWED THEY HAD WON.’ 
























AS THE MAJORITY DECISION HAS RULED THAT THE OBJECTIONS OF THE 
RESPONDENT WERE FILED LATE AND THE BOARD WILL NOT ENTERTAIN THEMy 
AM OBLIGED TO DEAL WITH THE ISSUING OF A CERTIFICATE TO THE APPLIC 
UNION. 


HAVING HEWED TO THE PRECISE WORDING OF FoRM 49 IN RESPECT OF TH 
TIMELINESS OF THE OBJECTIONS FILED BY THE RESPONDENT, THE BOARD MUS 
APPLY THE SAME STRICT INTERPRETATION OF THE WORDING |N DEC! DING WHAI 
EVIDENCE 1S ACTUALLY BEFORE IT IN RESPECT OF THE NUMBER OF PERSONS 
iN THE BARGAINING UNIT WHO VOTED FOR THE APPLICANT UNION. 


THe REPORT OF THE RETURNING OFFICER |1SSUED ON AUGUST 14TH CONTI 
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INTER ALIA THE NUMBER OF NAMES ON THE REVISED VOTERS! LIST3 THE 

NUMBER OF BALLOTS, EXCLUDING SEGREGATED BALLOTS, CAST BY PERSONS 

WHOSE NAMES APPEAR ON VOTERS! LIST} THE NUMBER OF SEGREGATED 

BALLOTS CAST BY PERSONS WHOSE NAMES APPEAR ON THE VOTERS! LIST3 

THE NUMBER OF SEGREGATED BALLOTS CAST BY PERSONS WHOSE NAMES APPEAR 

ON THE VOTERS! LIST AND THE NAMES OF EIGHT PERSONS WHOSE ELIGIBILITY 
TO VOTE HAD BEEN CHALLENGED AND |S LEFT FOR THE BOARD'S DECISION. 

AS STATED IN PARAGRAPH 7 ABOVE, THE REGISTRAR IN HIS LETTER TO THE 
PARTIES DATED JULY 30TH RULED THAT AT THE CLOSE OF THE POLL THE BALLOT 
BOX WAS TO BE SEALED AND THE BALLOTS DEPOSITED THEREIN NOT COUNTED, 
PENDING A RULING BY THE BOARD AS TO THE ELIGIBILITY FOR INCLUSION IN 
THE BARGAINING UNIT OF THE CHALLENGED PERSONS. THERE !S NO EVIDENCE, 
THEREFORE, IN THE SAID REPORT ON THE COUNT OF THE BALLOTS WHICH IS, 

OF COURSE, NECESSARY FOR THE BOARD TO DETERMINE IF OVER FIFTY PER CENT 
OF THE PERSONS IN THE BARGAINING UNIT VOTED FOR THE APPLICANT. 


THE REPORT OF THE RETURNING OFFICER DATED SEPTEMBER 1ST, AS SET 
OUT IN PARAGRAPH 12 ABOVE, CONTAINS INTER ALIA THE NUMBER OF BALLOTS 
MARKED IN FAVOUR AND AGAINST THE APPLICANT UNION AND THE NUMBER OF 
BALLOTS SEGREGATED AND NOT COUNTED. IT DOES NOT CONTAIN THE NUMBER 
OF NAMES ON THE REVISED VOTERS! LIST. 


Form 49, Notice oF REPORT OF RETURNING OFFICER, AS SET OUT IN 
PARAGRAPH 10 ABOVE AND TO WHICH THE REPORT OF THE RETURNING OFFICER 
DATED AuGgust 14TH WAS ATTACHED, DISTINCTLY STATES THAT "THE REPORT 
SHALL CONSTITUTE THE EVIDENCE BEFORE THE BOARD IN RESPECT OF THE 
VOTE AND THE MATTERS CONTAINED THEREIN..." By using Form 49, THE 
BoaRD HAS "SHUT OUT" THE SUBSEQUENT EVIDENCE PERTAINING TO THE COUNT 
OF THE BALLOTS AS CONTAINED IN THE REPORT OF THE RETURNING OFFICER 
DATED SEPTEMBER IST. HOW, THEN, CAN THE BOARD MAKE A FINDING THAT 
MORE THAN 50% OF THE EMPLOYEES IN THE BARGAINING UNIT CAST THEIR 
BALLOTS IN FAVOUR OF THE APPLICANT UNION? FoRM 51, NoTICE OF THE 
REPORT OF RETURNING OFFICER WHERE PRE=HEARING REPRESENTATION VOTE 
HAS BEEN HELD, |S USED IN SUCH VOTES WHERE THE BALLOT BOX CONTAINING 
THE BALLOTS CAST IN THE REPRESENTATION VOTE HAS BEEN SEALED AT THE 
CLOSE OF THE POLL ON THE DIRECTION OF THE BOARD AND THE BALLOTS NOT 
COUNTED AT THAT TIME. IT SPECIFICALLY COVERS THIS SITUATION BY 
INCLUDING THE WORDS “EXCEPT AS TO THE RESULT OF THE VOTE". THIS 
MODIFICATION PERMITS THE EVIDENCE IN THE ORIGINAL REPORT OF THE 
RETURNING OFFICER AND THE REPORT OF THE RETURNING OFFICER ON THE 
CounT OF THE BALLOTS TO BE JOINED AS EVIDENCE. Form 49 (supra) 
PROHIBITS SUCH ACTION. 


IT SHOULD BE FURTHER NOTED THAT SECTION 44(4) oF THE RULES OF 
PROCEDURE AND REGULATIONS STATES "THE REPORT CONSTITUTES EVIDENCE 
BEFORE THE BOARD IN RESPECT OF THE voTE". IN Form 49, HOWEVER, THE 
WORDING 1S "CONSTITUTES THE EVIDENCE BEFORE THE BOARD IN RESPECT OF 
THE VOTE" AND CAN ONLY BE INTERPRETED TO MEAN ALL THE EVIDENCE 
WITH NOTHING FURTHER ADDED. 


FOR THESE REASONS, | MUST FIND THAT UNDER THE WORDING OF FORM 
49 AS QUOTED ABOVE THERE 1S NO EVIDENCE BEFORE THE BOARD THAT 50% 
OF THE EMPLOYEES IN THE BARGAINING UNIT VOTED FOR THE APPLICANT UNION 
AND THE APPLICATION FOR CERTIFICATION MUST BE DISMISSED. THIS IS AS 
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AN ABSURD RESULT AS 1S THE DECISION OF THE MAJORITY IN SEPARATING 
THE Two REPORTS OF THE RETURNING OFFICER AND RULING THAT THE 
OBJECTIONS FILED BY THE RESPONDENT ON SEPTEMBER 9TH WERE LATE AND 
SHOULD NOT BE ENTERTAINED. | WOULD HAVE JOINED THE REPORT OF THE 
RETURNING OFFICER ON THE VOTE AND DATED AuGusTt 14TH wiTH THE REPORT 
OF THE RETURNING OFFICER ON THE COUNT OF THE BALLOTS AND DATED 
SEPTEMBER 1ST AND CONSIDERED THEM JOINTLY AS THE REPORT OF THE 
RETURNING OFFICER AS CONTEMPLATED UNDER FORM 49, THIS COMBINED 
REPORT WOULD THEN CONTAIN EXACTLY THE SAME EVIDENCE AS THE REPORT 
OF THE RETURNING OFFICER WOULD HAVE CONTAINED JF THERE HAD BEEN NO 
DIRECTION FROM THE REGISTRAR TO SEAL THE BALLOT BOX. | WOULD HAVE 
ENTERTAINED THE OBJECTIONS OF THE RESPONDENT AND DIRECTED A HEARING 
BEFORE THE BOARD. IF THE RESPONDENT PROVED H!IS ALLEGATIONS CONCERN! 
A VIOLATION OF THE "NO PROPAGANDA" RULE, | WOULD HAVE DIRECTED A NEW 
VOTE. IF THE ALLEGATIONS WERE NOT PROVEN, | WOULD HAVE CERTIFIED THE 
APPLICANT UNION ON THE EVIDENCE CONTAINED IN THE COMBINED REPORTS OF 
THE RETURNING OFFICER. 


BEFORE LEAVING THIS MATTER, THERE ARE SOME OTHER ASPECTS OF THI 
CASE UPON WHICH | WOULD LIKE TO COMMENT. 


IN SUBSTANCE, THE OBJECTIONS OF THE RESPONDENT DO NOT DEAL WITH 
THE VOTE PER SE OR WITH THE CONDUCT OF THE VOTE OR ANY MATTER WITHIN 
THE JURISDICTION OF THE RETURNING OFFICER. THE RESPONDENT OBJECTS 
TO THE CERTIFICATION OF THE APPLICANT UNION BECAUSE OF THE ALLEGED 
Mi SCONDUCT OF !NTERESTED PARTIES IN CARRYING ON PROPAGANDA AND 
ELECTIONEERING IN THE "SILENT PERIOD" PRIOR TO THE COMMENCEMENT OF 
THE VOTE AND CONTRARY TO THE SPECIFIC DIRECTION OF THE REGISTRAR AS 
SET OUT iN PARAGRAPH 6 ABOVE. IN MY VIEW, THE BOARD NOT ONLY LACKS 
AUTHORITY BUT 1T 1S A DENIAL OF NATURAL JUSTICE FOR THE BOARD TO 
FORECLOSE THE RESPONDENT'S RIGHT TO MAKE SUCH OBJECTIONS BY USING A 
LIMITATION PERIOD ESTABLISHED IN THE NoTICE OF REPIORT OF RETURNING 
OFFICER UPON THE REPRESENTATION VOTE WHEN THE MATTER COMPLAINED OF 
DOES NOT FALL WITHIN THE JURISDICTION OF THE RETURNING OFFICER AND 
THEREFORE COULD NOT BE INCLUDED !N THE SAID REPORT. 


Form 49 1S BOTH DEFECTIVE AND INADEQUATE WHEN APPLIED TO A 
POST-HEARING VOTE WHERE THE BALLOT BOX HAS BEEN SEALED AT THE CLOSE 
OF THE POLLe NO ALLOWANCE HAS BEEN MADE IN THE WORDING TO COPE 
WITH SUCH A SITUATION. THERE 1S NO PROVISION IN THE RULES OF 
PROCEDURE AND REGULATIONS FOR A SECOND REPORT OF THE RETURNING OFFIC 
PERTAINING TO THE COUNTING OF THE BALLOTSe MOREOVER, IF THE SEGRE- 
GATED BALLOTS IN THE INSTANT CASE, CAST BY PERSONS WHOSE EL/IGI- 
BILITY TO VOTE HAD BEEN CHALLENGED, HAD BECOME MATERIAL TO THE RESU 
OF THE VOTE, THE BOARD WOULD HAVE HAD TO APPOINT AN EXAMINER TO IN-= 
QUIRE INTO THE DUTIES, RESPONSIBILITIES AND EMPLOYMENT RECORDS OF 
THESE PERSONS AND iSSUE A REPORT THEREON. EVIDENCE, SO ADDUCED, 
COULD NOT BE CONSIDERED BY THE BOARD UNDER THE WORDING OF FORM 4O, 
No PARTY TO THE PROCEEDING SHOULD BE PREJUDICED BECAUSE OF A DEFECT 
OR THE INADEQUACY OF THE BOARD'S FORMS. WHAT FORM 49 WAS APPARENTL) 
DESIGNED TO DO WAS TO MAKE KNOWN TO THE PARTIES THE OFFICIAL DATA 
CONCERNING THE CONDUCT OF THE VOTE AND THE COUNTING OF THE BALLOTS 
AND, IF THEY FIND ANY ERRORS OR OMISSIONS THEREIN, TO REGISTER THE! 
OBJECTIONS WITHIN THE SPECIFIED TIME LIM/i Te OTHERWISE, THE DATA WI 
BE PRESUMED CORRECT AND WILL CONSTITUTE EVIDENCE BEFORE THE BOARD 
RESPECT OF THESE MATTERS. |N THE CIRCUMSTANCES OF THE INSTANT CASE 
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FORM 49 1S DICTATING THE DECISION RATHER THAN THE BoaRo's RULES oF 
PROCEDURE AND COMMON SENSE. 


THE OBJECTIONS FILED BY THE RESPONDENT COULD HAVE BEEN MADE 
AS AN APPLICATION UNDER SECTION 79(1) oF THE LABOUR RELATIONS AcT 
AND FILED WITH THE BOARD AFTER IT HAD ISSUED ITS DECISION. SUCH 
AN APPLICATION WOULD REQUEST THE BOARD TO REVIEW ITS DECISION. IF 
THE APPLICANT UNION WAS GUILTY OF CARRYING ON PROPAGANDA AND 
ELECTIONEERING DURING THE "QUIET PERIOD' CONTRARY TO THE DIRECTION 
OF THE REGISTRAR IN HIS LETTER OF JULY 30TH, THE CERTIFICATE WAS 
OBTAINED BY A FRAUD ON THE BOARD BECAUSE THE BOARD AUTOMATICALLY 
ASSUMES THAT THERE HAS BEEN NO VIOLATION UNLESS THE CONTRARY IS 
PROVED. Section 44 oF THE ACT READS AS FOLLOWS:- 


4k, IF A TRADE UNION HAS OBTAINED A CERTIFICATE 
BY FRAUD, THE BOARD MAY AT ANY TIME DECLARE THAT THE 
TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT AND, UPON THE MAKING OF SUCH A 
DECLARATION, THE TRADE UNION 1S NOT ENTITLED TO CLAIM 
ANY RIGHTS OR PRIVILEGES FLOWING FROM CERTIFICATION 
AND, IF 1T HAS MADE A COLLECTIVE AGREEMENT BINDING 
UPON THE EMPLOYEES IN THE BARGAINING UNIT, THE COLLECTIVE 
AGREEMENT !S VOID. 


IN SUCH AN APPLICATION, Form 49 wouLD NOT BE RELEVANT. 


COUNSEL FOR THE RESPONDENT AT THE HEARING ON OCTOBER 6TH ASSURED 
THE BOARD THAT THE EMPLOYER ONLY OBTAINED EVIDENCE ON SEPTEMBER 7TH 
OF WHAT TOOK PLACE AT THE ALLEGED MEETING OF INTERESTED PARTIES HELD 
IN THE BANK HOTEL ON THE EVENING OF AUGUST LITH. THE OBJECTIONS WERE 
FILED WITH THE BOARD ON SEPTEMBER 9TH. TECHNICALLY, THE RESPONDENT 
WOULD HAVE HAD TO WAIT UNTIL THE DECISION WAS ISSUED BEFORE HE COULD 
ASK TO HAVE IT REVIEWED UNDER THE PROVISIONS OF SECTION 79(1) OF THE 
Act. HE FILED HIS OBJECTIONS PROMPTLY AND BEFORE THE DECISION WAS 
ISSUED SO THE BOARD COULD HOLD A HEARING ON THE EVIDENCE HE WISHED TO 
ADDUCE AND MAKE A DECISION THEREON BEFORE THE CERTIFICATE, IF ANY, 
WAS ISSUED. MEETINGS SUCH AS THE ONE HELD ON AUGUST LITH ARE HELD 
IN SECRET. IT |S ONE THING TO KNOW THAT A MEETING WAS HELD. IT IS 
AN ENTIRELY DIFFERENT MATTER AND MUCH MORE DIFFICULT TO FERRET OUT 
WHAT ACTUALLY HAPPENED AT THE MEETING. WITH RESPECT, IN THESE C!|RCUM-— 
STANCES, | AM UNABLE TO AGREE WITH MY COLLEAGUES THAT THERE WAS ANY 
ONUS ON THE RESPONDENT TO ADDUCE EVIDENCE AT THE SHOW-CAUSE HEARING 
THAT THERE WAS NO LACK OF DILIGENCE ON HIS PART IN TRYING TO OBTAIN 
THE NECESSARY EVIDENCE TO WARRANT MAKING THE OBJECTIONS. MOREOVER, 
COUNSEL CLAIMED THAT TO DO SO WOULD REQUIRE HIM TO ADDUCE EVIDENCE 
THAT WAS PART OF HIS CASE AGAINST THE APPLICANT UNIONe ON THE 
CONTRARY, IT SHOULD BE A MATTER OF REAL CONCERN TO THIS BOARD THAT 
A PARTY MAY BE OBTAINING A CERTIFICATE BY FRAUD, AND IT |S | NCUMBENT 
UPON THE BOARD TO CONDUCT A FULL HEARING IN THE MATTER !N ORDER TO 
INSURE THAT THE BOARD'S DIRECTIONS AND ORDERS HAVE BEEN SCRUPULOUSLY 
FOLLOWED. 70 DO OTHERWISE, |S TO ENCOURAGE PARTIES TO VIOLATE THE 
BOARD'S DIRECTIONS WITH IMPUNITY AND INVITE JUDICIAL CENSURE. 





ADDENDUM 


THE FOLLOWING APPLICATION WAS !NADVERTENTLY OMITTED FROM THE NOVEMBER 
1964 REPORT. 
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9655-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocaL UNION 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) V. EXCELSIOR LAUNDERERS AND CLEANERS (RESPONDENT) 


THe BoaRD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THERE BEING NO APPROPRIATE BARGAINING UNIT CONSISTING 
OF MORE THAN ONE EMPLOYEE OF THE RESPONDENT AS REQUIRED BY 


SECTION 6 OF THE LABOUR RELATIONS ACT, THE APPLICATION IS 
ACCORDINGLY DISMISSED." 
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STATISTICAL TABLES FOR DECEMBER 1964 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED 
DECEMBER 1st 9 MONTHS OF FISCAL YEAR 


i hn a 1964-65 1963-64 


|. CERTIFICATION 76 706 547 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS 7 67 62 
111. DECLARATION OF SUCCESSOR 
STATUS - 3 Ze 
IV. CONCILIATION SERVICES -_* 603 B44, 


Ve. DECLARATION THAT STRIKE 


UNL AWFUL 2 35 at 
VI. DECLARATION THAT LOCK-= 

Out UNLAWFUL ~ 5 5 
Vil. CONSENT TO PROSECUTE 6 64 115 


Ville COMPLAINT OF UNFAIR 














PRACTICE 1!N EMPLOYMENT 
(Section 65) 9 130 V1. 
X. MISCELLANEOUS 3 20 16 
TOTAL 103 1633 1749 














* As oF OcToBER 1, 1964, APPLICATIONS FOR CONCILIATION SERVICES HAVE BEEN 
FILED WITH THE MINISTER OF LABOUR. 


TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
DeEcemMBER lst 9 MONTHS OF FISCAL YEAR 
1964 1964-65 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 417 879 791 
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TABLE dols| 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 





NUMBER DISPOSED OF 











Decem3ER 1st 9 MONTHS OF FISCAL YR. 
1964 1964-65 1963-64 
|. CERTIFICATION 117 706 593 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS 9 71 Pas) 
l]1. DECLARATION OF SUCCESSOR 
STATUS £ 6 26 
(Ve CONCTELATION SERVICES a 689 862 
Ve DECLARATION THAT STRIKE 
UNL AWFUL 2 35 ov 
Vie DECLARATION THAT LOCK- 
Out UNLAWFUL - 5 ze 
Vll. CONSENT TO PROSECUTE 3 60 115 
VII 1. Complaint OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 15 139 117 
IX. MiSCELLANEOUS 6 21 10 
TOTAL 153 Lp3s2 1831 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES*-— 
DecemBeR lst 9 MTHS FiscaAL YR. DecemBeER 1st 9 MTHS.FISCAL YRe 


1964 1964-65 1963-64 1964 1964-65 _ 1963-64 


1. CERTIFICATION 








GRANTED 84 522 426 DY 15833 12002 
DISMISSED 25 120 103 840 5706 3443 
WI THDRAWN 8 64 64 112 2385 950 

TOTAL mL, 706 ee i, 2889 23924 16395 














1. TERMINATION 
OF BARGAINING 











| RIGHTS 
GRANTED 6 6 55 192 576 1305 
DismMiSSsED 5 23 21 136 45) 1470 
WITHDRAWN - Z 3 ~ 82 233 
TOTAL 9 rie 79 328 1109 2008 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE _IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY i TYPE 


AND DISPOSITION (CONTINUED 


NUMBER OF APPLICATIONS 
DECEMBER lst 9 MONTHS FISCAL YR. 


1964 1964-65 1963-64 


lll. CONCILIATION SERVICES* 








REFERRED = 632 vas 2) 
DiSMISSED + a7 uty 
WI THDRAWN = 30 46 

TOTAL I 689 862 














IV. DECLARATION THAT STRIKE 














UNLAWFUL 
GRANTED iL a 6 
DISMISSED - 2 3 
WITHDRAWN 1 17 18 
TOTAL 2 35 27 
Ve DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED - He - 
DISMISSED = } a 
WI THDRAWN - 3 1 
Ream gry a 5 a 
Vl. CONSENT TO PROSECUTE 
GRANTED = 13. 41 
Di SMISSED 2 10 
WITHDRAWN 1 36 64 
TOTAL 3 60 115 





¥INCLUDES APPLICATION FOR CONCILIATION SERVICES 
Re UNIONS CLAIMING SUCCESSOR STATUS. 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
DECEMBER 1st 9 MONTHS OF FISCAL YEAR. 


1964 1964-65 1963-64 

CERTIFICATION AFTER VOTE* 

PRE=HEARING VOTE - 17 18 

PosT-HEARING VOTE 5 27 L6 

BaLLots Not COUNTED - - - 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE vi 8 10 

PosT-HEARING VOTE 4 43 42 

BALLOTS Not CouNTED - - - 

TOTAL 10 95 cig ie! 





*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR !INTERVENER IS CERTIFIED. 


TABLES Vi 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 








NuMBER OF VOTES 
DECEMBER 1st 9 MONTHS OF FISCAL YEAR. 





1964 1964-65 1963-64 
*RESPONDENT UNION SUCCESSFUL ~ ~ 5 
RESPONDENT UNION UNSUCCESSFUL | 2 25 
TOTAL 6 Le 30 

















* IN TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE |NCUMBENT UNION 
1S THUS THE RESPONDENT. 
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Math Sour 





INTARIO LABOUR RELATIONS BOARD 





CASE LISTINGS JANUARY 1965 


1S CERTIFICATION 
. BARGAINING AGENTS CERTIFIED 
: APPLICATIONS DIsm1SsEeD 
c) APPLICATIONS WITHDRAWN 


an APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


oA APPLICATIONS FOR CONSENT TO PROSECUTE 


4, APPLICATIONS UNDER SECTION 65 (UNFAIR 
Lapour Practice) 


wr APPLICATION UNDER SECTION 33624 


Os APPLICATION FOR EARLY TERMINATION 
oF COLLECTIVE AGREEMENT 


To APPLICATION UNDER SeEcTION 63 (FINANCIAL 
STATEMENT REQUESTED BY TRADE UNION MEMBER) 


om APPLICATION FOR DETERMINATION UNDER 
Section 79(2) 


as APPLICATIONS FOR RECONSIDERATION OF 
Boaro!s DECISION 


(Lee INDEXED ENDORSEMENTS 


CERTIFICATION 
8988-64-R: BLack's TRANSPORT LIMITED, AND 
Lou's TRANSPORT COMPANY LIMITED 
9789-64-R: JeE. RuMBALL LIMITED 
9820-64-R: CHERNEY BRos. LIMITED 
9829-64-R: Mannix Co. Lto. 


PROSECUTION 
9795-64-U: Twin City Launpry Ltp. 


SECTION 65 
8364-64-U: Disposal SERVICES COMPANY 
8459-64—Us CrRonints LimiITED 


EARLY TERMINATION OF COLLECTIVE AGREEMENT 
9704-64—-M: Garden City LAUNDRY LIMITED 


WRITTEN REASONS 
9488-64-R: - 9494-64-R: Dupont oF CANADA LIMITED 
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DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 

BOARD 548 
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DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD 548 


























-497- 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
——— a er RELATIONS BOARD 


DURING JANUARY 1965 


BARGAINING AGENTS CERTIFIED DURING JANUARY 
NG JANUARY 


No Vote CONDUCTED 


466-64-R:  AMALGAMATED Meat CuTTERS AND BUTCHER WORKMEN oF NoRTH America, AFL- 
CIO (ApPLicAnT) Vv. CoLEMAN Packing Co. Limiten (RESPONDENT). 


UNITS "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT ASSIST-— 
ANT OFFICE MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT OFFICE MANAGER, BUYERS, 
SALESMEN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS PER WEEK AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
AMALGAMATED Meat CUTTERS AND BUTCHER WORKMEN OF NORTH AMERLCALASEsLe~Oo 1 20% 

Local No. 185 EFFECTIVE FROM FEBRUARY 20TH, 1963, CONSTITUTE A UNIT OF EMPLOYEES 
OF ay RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING." (25 EMPLOYEES IN THE 
UNIT). 





9473-64-R: HOTEL, MOTEL, AND RESTAURANT EMPLOYEES! UNION, LOCAL No. oe Ne ks lee 
C.1.0.-C.L.C. (APPLICANT) Ve HOTEL CoRNWALLIS Co. LTD. (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT HOTEL AT CORNWALL, SAVE AND EXCEPT CHEF, 
HEAD HOUSEKEEPER, HEAD DESK CLERK, BAR MANAGER, CHIEF BUILDING SUPERINTENDENT, 
HEAD CLEANER, BANQUET MANAGER, HEAD WAITER, HOSTESSES AND THOSE IN MANAGEMENT 
RANKING ABOVE THE FOREGOING, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK.” (54 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


ON THE BASIS OF THE EVIDENCE CONTAINED IN THE EXAMINER! S REPORT, THE BOARD 
FINDS THAT A PERSON DESIGNATED AS HEAD CLEANER, EXERCISES MANAGER! AL FUNCTIONS AND 
MUST, THEREFORE, BE EXCLUDED FROM THE BARGAINING UNI Te 


ON THE EVIDENCE DISCLOSED IN THE EXAMINER'S REPORT, THE BOARD FOUND THAT 
19 NAMED PERSONS, WHOSE INCLUSION WAS IN DISPUTE, ARE TO BE INCLUDED IN THE 
BARGAINING UNIT. IN THE BOARD'S OPINION THE EVIDENCE WITH RESPECT TO THE DUTIES 
AND RESPONSIBILITIES OF THESE PERSONS DID NOT INDICATE ANY TENABLE BASIS FOR THEIR 
EXCLUSION AS MEMBERS OF MANAGEMENT, OFFICE STAFF OR OTHERWISE. ON THE CONTRARY, 
THEIR DUTIES AND RESPONSIBILITIES MADE |T ABUNDANTLY MANIFEST THAT THEIR INCLUSION 
IN THE UNIT 1S PROPER AND APPROPRIATE. 


9510-64-R: OFFICE EMPLOYEES INTERNATIONAL UNION, Local 131 AFL-CIO (APPLICANT) 
Ve TURNBULL ELEVATOR OF CANADA LIMITED (RESPONDENT) Ve JeP. LOUGHRAN, NATIONAL 
ORGANIZER, DRAFTSMEN'S ASSOCIATION OF ONTARIO, Locat 164, A Feit. ERGY APRN. 1.06, 


C.L.C. (INTERVENER). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT ITS HEAD OFFICE AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SALES 
TRAINEES, ONE SECRETARY TO THE PRESIDENT AND GENERAL MANAGER, ONE SECRETARY TO THE 
PERSONNEL MANAGER, AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS,’! 


(65 EMPLOYEES IN THE UNIT). 





“ge 


(AGREEMENT OF THE PARTIES). 
THE BOARD DECLARED THAT FIVE NAMED PERSONS ARE SALES TRAINEES~ 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?— 


"ON THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER THE 
BOARD DECLARES THAT Je POSTLETHWAITE AND Ss. BECK DO NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
LaBouR RELATIONS ACT AND ARE INCLUDED IN THE BARGAINING UNIT.” 


BoARD MemBerR D.M. STOREY SAID3— 


"| AGREE WITH THE DECISION OF THE MAJORITY WITH THE EXCEPTION 
OF THE DECLARATION CONCERNING Se. BECK. | FIND ON THE EVIDENCE THAT 
BECK EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THe LaBouR RELATIONS Act. ACCORDINGLY, | WOULD HAVE 
EXCLUDED HIM FROM THE BARGAINING UNIT.” 


9571-64-R: INTERNATIONAL UNION, UNITED AuTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF America, (UAW) (APPLICANT) Ve WALKER MeTAL PrRobucTs 
LimiTED (RESPONDENT). 





UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND ONE SECRETARY TO THE 
GENERAL MANAGER." (26 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF PARTIES). 


ON THE EVIDENCE BEFORE (Big THE: BOARD DECLARED THAT 6 NAMED PERSONS EMPLOYED 
AS QUALITY CONTROL LABORATORY TECHNICIANS, BY THE NATURE OF THEIR DUTIES AND } 
RESPONSIBILITIES IN THE INSTANT CASE, ARE NOT APPROPRIATE FOR INCLUSION IN THE 
BARGAINING UNIT. 


9709-64-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve THE CORPORATION _ 
OF THE VILLAGE OF Forest HILL (RESPONDENT). | 
! 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT HYDRO FOREMAN, INCI NERATC 
SUPERVISOR, ARTIFICIAL Ice RINK MANAGER, SANITATION INSPECTOR, PARKS SUPER INTENDED 
CHIEF CLERK, ROADS SUPERINTENDENT, SEWER AND WATER WORKS SUPERINTENDENT, SUPERVISOR 
OF NURSES AND PERSONS ABOVE THE RANKS OF HYDRO FOREMAN, INCINERATOR SUPERVISOR, 

ARTIFICIAL ICE RINK MANAGER, SANITATION INSPECTOR, PARKS SUPERINTENDENT, CHIEF 
CLERK, ROADS SUPERINTENDENT, SEWER AND WATER WORKS SUPERINTENDENT, SUPERVISOR OF | 
NURSES, NURSES, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENTS BE- 

TWEEN THE RESPONDENT AND LOCAL 1 OF THE CANADIAN UNION OF PUBLIC EMPLOYEES AND 
BETWEEN THE RESPONDENT AND LOCAL 939 OF THE CANADIAN UNION OF PUBLIC EMPLOYEES." — 


(27 EMPLOYEES IN THE UNIT). 


"| DISSENT. | SEE NO REASON TO EXCLUDE THE NURSES FROM THE BARGAINING f 
UNIT IN THIS MATTER AND | ACCORDINGLY WOULD HAVE INCLUDED THE NURSES IN | 


BoarD MemBper D.B. ARCHER DISSENTED AND SAID:-— 


THE BARGAINING UNIT." 


9716-64-R: BulLDING SeRvVice EmpLoYees! INTERNATIONAL UNION, Locat 210, AFL - 
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ClO - CLC (APPLicanT) Ve THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE 
SCHOOLS FOR THE TOWN OF RIVERSIDE (RESPONDENT). 


UNIT: "ALL CARETAKING AND MAINTENANCE EMPLOYEES OF THE RESPONDENT IN THE TOWN 
OF RIVERSIDE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFF." (9 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3:-— 


"THE LETTER FROM THE RESPONDENT!S SOLICITORS OF JANUARY 11TH, 
1965, INDICATES THAT THE RESPONDENT 1S NO LONGER RAISING SECTION 
89 oF THE LaBouR RELATIONS AcT AS A BAR TO THIS APPLICATION. IN 
THESE CIRCUMSTANCES, THIS APPLICATION |S TREATED WITHOUT REGARD TO 
THIS ISSUEses 


9727-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:ClO:CLC (AppLicaNT) 
Ve CARNATION Company LiMiTED (RESPONDENT). 


UNIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT AYLMER, SAVE AND EXCEPT OFFICE 
MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER." (4 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT 
HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, Mrs. D. GRAY, AN EMPLOYEE OF THE RESPONDENT CLASSIFIED 
AS PAYROLL CLERK, |S AN EMPLOYEE OF THE RESPONDENT INCLUDED IN 
THE BARGAINING UNIT. 


FOR THE PURPOSES OF CLARITY AND HAVING REGARD To THE 
FACT THAT MRS. BETTY FENTIE, AN EMPLOYEE OF THE RESPONDENT 
CLASSIFIED AS THE SUPERINTENDENT SECRETARY "'HAS NOT DONE ANY 
WORK RELATING TO LABOUR RELATIONS, AND HAS NOT BEEN TOLD THaT 
SHE IS EXPECTED TO WORK ON LABOUR RELATIONS MATTERS" AND THE 
FACT THAT SHE DOES NOT KEEP PERSONNEL RECORDS TOGETHER WITH THE 
FACT THAT THE EXAMINER'S REPORT DCES NOT DISCLOSE THAT LABOUR 
RELATIONS MATTERS WILL BE HANDLED BY THE AYLMER OFFICE OF THE 
RESPONDENT, WE FIND THAT Mrs. BETTY FENTIE 1S NOT EMPLOYED IN 
A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
AND WE THEREFORE FURTHER DECLARE THAT SHE |S AN EMPLOYEE OF THE 
RESPONDENT |NCLUDED |N THE BARGAINING UNIT." 


MR. HeF. IRWIN DISSENTED AND SAID:— 


| DISSENT IN RESPECT OF THE |NCLUSION oF MRS. Betty FENTIE 
IN THE BARGAINING UNIT. 


AT THE HEARING BEFORE THE EXAMINER, Mrs. FENTIE RE-AFFIRMED 
"THAT ONLY SHE DOES SECRETARIAL WORK FOR MR. BROWN ecece AND THAT 
MR. BROWN 1S THE SENIOR MANAGEMENT PERSON AT AYLMER AND THAT SHE 
BELIEVES THAT HE REPORTS TO THE TORONTO OFFICE.'! 


As MR. BROWN 1S THE SENIOR MANAGEMENT OFFICIAL AT AYLMER, 
| CONSIDER THAT HE |S ENTITLED TO ONE CONFIDENTIAL SECRETARY WHO 
1S NOT IN THE OFFICE BARGAINING UNIT. MOREOVER, WITH THE ISSUING 
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OF A CERTIFICATE 1T 1S ALMOST A CERTAINTY THAT Mr. BROWN WILL 
HAVE TO WRITE MEMOS AND CORRESPONDENCE ON MATTERS CONFIDENT! AL 
IN RESPECT OF LABOUR oRELATWONGew IAS Mrs. OPENTITE® PS THE ONLY 
PERSON WHO PERFORMS SECRETARIAL WORK FOR MR. BRowN, | wOULD 
HAVE EXCLUDED HER FROM THE BARGAINING UNIT." 


9771-64-R: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNIONS 
RESTAURANT, CAFETERIA & TaveRN Employees! Union, Locat 254 (AppLicant) ve PAUL 
McMurRRAY'S RESTAURANTS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT ASSISTANT 
MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE UNIT). 


rn 


9775-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve VULCAN CONTAINERS 
(Canada) LIMITED (RESPONDENT) Ve VULCAN PLANT COUNCIL ( INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, mRERSONS )ABOVE THE «RANKMOF FOREMAN TANDWOFFICE AND’SatES@STaFF.™ (140 
SMPLGyess*|N THE “UNTOT) 





THE BOARD NOTED THAT THE INTERVENTION FILED BY THE INTERVENER IN THIS 


ATTER |S WITHDRAWN AT THE REQUEST OF THE INTERVENER WITH THE CONSENT OF THE 
PARES «AND aBY0 SSE AVES OF “Hier IBOUARID. 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"IN VIEW OF THE CIRCUMSTANCES WHICH LED TO THE ORIGINATION 
AND CIRCULATION OF THE DOCUMENT SUBMITTED TO THE BOARD AS \N- 
DICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES OF THE RESPONDENT 
TO THE APPLICATION OF THE APPLICANT, THE BOARD !S NOT PREPARED 
TO HOLD THAT THE DOCUMENTS WEAKEN THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE 


BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 
IN THIS MATTER," 


9778-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3CIOz CLC (APPLICANT 
Ve LOMINION STORES LimITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT iTS RETAIL STORES AT NAPANEE, SAVE AND 
EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK AND STUDENT? 





EMPLOYED DURTNG' THE “SCHOUL VACATION PERIOD.” (l/ EMPLOYEES {N THE ONL T1. 
796-64-R: TEXTILE WORKERS UNION OF AmEeRTcaY ASF oF "BS 296.110, - CoL.c. 
APPLICANT) V. BRINTON CARPETS LIMITED (RESPONDENT). 

UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN ITS TUFTING DIVISION AT LINDSAY, SAVE AD 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (19 eEmMpLOYEES 
IN THE UNIT). 


9798-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (APPLICANT) 
Ve Dominion Stores Limitep (RESPONDENT). 


UNIT? 





"ALL EMPLOYEES OF THE RESPONDENT AT iTS RETAIL STORES “AT NAPANEE, SAVE AND 
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EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE 

\ 
UNIT). 


B17-64-R: = CHRISTIAN LaBouR Associ ATION OF CANADA (APPLICANT) v. Nabico 
LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING IN THE COUNTIES OF PETERBOROUGH 
AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN AND OFFICE STAFF." (4 EMPLOYEES IN THE UNIT)» 





9818-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C10:CLC (APPLICANT) 
Ve METROPOLITAN STORES OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE AND EXCEPT STORE MANAGER, 
FLOORMEN, FLOORLADIES, PERSONS ABOVE THE RANKS OF STORE MANAGER, FLOORMAN AND FLOOR-— 
LADY, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS." 

(13 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


9820-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:ClO:CLC (ApPLicanT) 
Ve CHERNEY BRos. LimiTeD (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT aT PETERBOROUGH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, SALES STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (29 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 525), 


821-64-R; BRICKLAYERS', MASONS AND PLASTERERS? INTERNATIONAL UNION OF AMERICA 
No. 9 APPLICANT) Ve ROBERTSON-YATES CORPORATION LIMITED (RESPONDENT). 


UNIT: — MALL BRICKLAYERS AND BRICKLAYERS' APPRENTICES, STONEMASONS AND STONEMASONS! 
APPRENTICES IN THE EMPLOY OF THE) RESPONDENT IN THE COUNTIES) OF BRANT AND NORFOLK, 

Peo MID EXCEPT NON-WORKING) FOREMEN (AND) PERSONS( ABOVE. THE! RANK OF! NONGWORKING FOREMAN," 
(5 EMPLOYEES IN THE UNIT). 





Coourree LOocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve SHERTON ELECTRIC (RESPONDENT). 


UNIT: Ae is ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 

THE RESPONDENT WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREETS 

ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT) 


a UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 2486 


APPLICANT) ve. We Aw McDoucact Limiteo (RESPONDENT). 


UNIT: OAL L. CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
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WITHIN A TWENTY MILF RADLUS OF THE NORTH BAY CITY POST OFFICE, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS?= 


"AREAS DEFINED IN TERMS OF A RADIUS ARE FAR FROM SATISFACTORY, 
AND WE ARE OF THE OPINION THAT THE REGULAR NORTH BAY AREA REQUIRES 
A RE-DEFINITION AND PERHAPS ENLARGEMENT. HOWEVER, SINCE THIS IS 
A MATTER WHICH AFFECTS MANY UNIONS AND EMPLOYERS IN THE CONSTRUCTION 
INDUSTRY, WE ARE NOT PREPARED TO TAKE SUCH A STEP WITHOUT GIVING 
INTERESTED PERSONS AN OPPORTUNITY TO MAKE REPRESENTATIONS ON THIS 
MATTER." 


















9826-64-R: — Locat #133, INTERNATIONAL BRO. OF BookBINDERS, (WiNDSoR ONT)( APPLICANT 
Ve WALKERVILLE PRINTING COMPANY LIMITED (RESPONDENT). 


UNITS: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SANDWICH EAST EMPLOYED 
IN BINDERY OPERATIONS." (4 EMPLOYEES IN THE UNIT). 


9827-64-R: WINDSOR PRINTING PRESSMEN AND ASSISTANTS! UNION LocaL #274 (APPLICANT) 
Ve WALKERVILLE PRINTING Company LiMiTED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SANDWICH EAST, SAVE &@ 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, PERSONS COVERED BY THE BoaRD!s 
CERTIFICATE DATED JANUARY 21ST, 1965, IN WHICH LocaL #133, INTERNATIONAL BROTHERHO 
OF BOOKBINDERS WERE CERTIFIED AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE 
RESPONDENT, OFFICE AND SALES STAFF." 


9828-64-R: LocaAL 210, BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, AFL-CIO-CL) 
APPLICANT) Vs TECUMSEH SEPARATE SCHOOL BOARD (RESPONDENT). . 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN CARETAKING AND MAINTENANCE WOR! 
SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." (3 EMPLOYEES 
IN THE UNIT). 


9829-64-R:; INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) ve 
MANNIX Co. LTO. (RESPONDENT) Ve INTERNATIONAL HOD CARRIERS BUILDING AND COMMON 
LABOURERS UNION OF AMERICA (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF FIFTY MILES FROM THE 
TIMMINS FEDERAL BUILDING, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAININ 
OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (19 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE b2buy We 
830-64—-R: UNITED RuBBER, Cork, LINOLEUM & PLASTIC WORKERS OF AMERICA, AFL-C10-C 
APPLICANT) Vs UNION CARBIDE CANADA LIMITED (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS PLASTIC PRODUCTS GROUP AT WATERLOO, 


SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
ARTISTS AND SECURITY GUARDS.” (43 EMPLOYEES IN THE UNIT). 
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(HAVING REGARD TO THE AGREEMENT OF THE PART.LES).. 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT A NAMED EMPLOYEE 
CLASSIFIED BY THE RESPONDENT AS A SHIPPING CLERK IS NOT INCLUDED IN THE 
BARGAINING UNIT. 


9838-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V. CHRYSLER TRUCK CENTRE LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF ETOBICOKE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF," 
(18 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:- 


"WHILE THE RESPONDENT ARGUED THAT A REPRESENTATION VOTE 
BE TAKEN OF ITS EMPLOYEES FOLLOWING COMPLETION OF A BUILD-UP 
OF WLS STAFF, IT APPEARS FROM THE EVIDENCE THAT MORE THAN 
lt Yo PeE RR MORN OR: irae ANTICIPATED WORK FORCE |S PRESENTLY 
EMPLOYED BY THE RESPONDENT AND ALL CLASSIFICATIONS ARE NOW 
EMPLOYED.” 


eae LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


(APPLICANT) vs. Lewis ELectric Limitep, (Toronto) (RESPONDENT). 


UNIT? MALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS JN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO Ci TY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET$; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
Emot BNO WEST; NORTE OF NEWMARKET? ONT THE WEST BY THE EASTERLY LIMits. de. rue FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS 


\ 


EMPLOYED DURING THE SCHOOL VACATION PERIODS." (7 EMPLOYEES IN THE UNTT } 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


9842-64-R: TEAmMSTERS' LocaL UNION No. 230, READY Mix, BUILDING SUPPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, (APPLICANT) Ve RAMER BUILDERS 


SuppLies (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (5 EMPLOYEES 
IN THE UNIT). 





9846-64-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA’, LOCAL 
UNION 27, AFFILIATED WITH THE CARPENTERS! District CoUNCIL oF TORONTO AND VICINITY 


(APPLICANT) Ve H.G. WINTON LTD. (RESPONDENT). 


UNITS: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 

CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 








SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ASOVE THE RANK OF NON—WORKING FOREMAN." (10 EMPLOYEES IN 
THE UNIT). 


“504 
. 


9847-64-R: LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve BELMONT ELecTRIC (RESPONDENT). ' 


UNITS "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF | 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND { 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET] 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSI@ 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT, NON-WORK!NG 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UN 













849-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. SAUNDERS FORM HARDWARE © 
LTD. (RESPONDENT). ) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND EXCEP 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE. AND SALES STAFF." (20 EMPL 
IN THE UNIT). 


— 
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9853-64-R: INTERNAT!|ONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LOCAL 938, GENERAL Truck DRIVERS, AFFILIATED WITH THE |INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICAN 
v. SIMMONDS TRANSPORT, DIVISION OF DOMINION FREIGHTWAYS LompANy LiMiTED (RESPONDENT 


| 
Unit: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF BARRIE, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHERS, OFFICE AND SALE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (16 EMPLOYEES IN THE UNIT). 


9854-64-R : INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS, LOCAL 938, GENERAL TRUCK DRIVERS, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICAN 
Ve MCEACHERN & FLYNN CARTAGE (RESPONDENT )« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, DISPATCHERS, OFFICE AND SALES STAFF, STUDENT! 
EMPLOYED FOR THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORI 
THAN 24 HOURS PER WEEK.” (8 EMPLOYEES IN THE UNIT). 





9855-64-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve OTIS PANT 
MANUFACTURING Co. LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN AND 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, AND OFFICE AND SALES 
STAFF." (28 EMPLOYEES IN THE UNIT). 





9857-64-R: UNITED PACKINGHOUSE, FOOD & ALLIED WoRKERS, (APPLICANT) ve. NIAGARA 
FINEST FOODS, DIviSiON OF SWIFT CANADIAN COMPANY LIMITED (RESPONDENT). 
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UNIT: "ALL, EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, FIELDMEN, MANAGERIAL 
AND SUPERVISORY TRAINEES ON A FORMAL TRAINING PROGRAM AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (46 EMPLOYEES IN THE UNIT). 





9859-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve. CONTINENTAL CAN ComPANy 
OF CANADA LimiTeD (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT ASSISTANT 
POrrvrNs PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES STAFF," 
(78 EMPLOYEES IN THE UNIT). 


9864—-64-R : INTERNATIONAL Hoo CarRRIERS! BuiLDIne & COMMON LABOURERS! UNION OF 
AMERICA, Local 1059 (APPLICANT) vs Geo. ROBSON Const., LTD. (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY oF THE RESPONDENT WORKING IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES 
IN THE UNIT). 





866-64-R: LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) vse OLYmMpia ELECTRIC SERVICE (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE ToRONTO CiTy HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 

AND WEST, NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIODS." (3 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 

867-64-R:  LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT) Ve Jack DAMBEAU ELECTRIC LTD. (RESPONDENT). 

UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY 
THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 


NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," (3 EMPLOYEES IN THE UNIT). 


9868-64-R; LocaL #28, INTERNATIONAL BRO. OF BOOKBINDERS (ApPLicaNnT) Ve THE MANERWOOD 
Press Limitep (RESPONDENT). 


UNIT: "ALL JOURNEYMEN AND JOURNEYWOMEN BOOKBINDERS AND THEIR APPRENTICES EMPLOYED 
BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, AND 
PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY." (4 EMPLOYEES IN THE UNIT). 





9870-64-R: INTERNATIONAL Hop CaRRIERS BUILDING AND COMMON LABOURERS UNION OF 
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AMERICA (APPLICANT) Ve. FRANKI CANADA LimiteD (RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE TOWN 
OF TIMMINS AND WITHIN A RADIUS OF FIFTY MILES FROM THE TIMMINS [SEDERAL BUILDING 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (6 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"THE RESPONDENT HAS REQUESTED A HEARING ON THE GROUND 
THAT THERE MAY BE DIFFERENCES BETWEEN THE PARTIES AS TO THE 
NUMBER OF PERSONS IN THE BARGAINING UNIT PARTICULARLY WITH 
RESPECT TO EMPLOYEES WHOM THE RESPONDENT ALLEGES ARE SKILLED 
EMPLOYEES. JHE BOARD NOTES THAT THE APPLICANT DOES NOT SEEK 
TO INCLUDE MACHINE OPERATOR IN THE BARGAINING UNIT. THERE 
WOULD APPEAR TO BE THEREFORE ONLY ONE PERSON ABOUT WHOM THERE 
MAY) “BE vA pDNSPUTE. “IT “hS CLEAR ‘PROM THE PPL IMEANT!s VETTERY OF 
JANUARY 22, 1965 THAT EVEN WITH RESPECT TO THIS ONE PERSON 
THERE MAY NOT BE A DISPUTEs IT APPEARS TO THE BOARD, THEREFORE, 
THAT THIS 1S A MATTER WHICH THE PARTIES THEMSELVES MAY BE ABLE 
TO SETTLE DURING THE COURSE OF NEGOTIATIONS. IF HOWEVER A 
DISPUTE ARISES, iT 1S ALWAYS OPEN TO EITHER PARTY PRIOR TO THE 
SIGNING OF A FIRST COLLECTIVE AGREEMENT TO SEEK CLARIFICATION 
FROM THE BOARD UNDER THE PROVISIONS OF SECTION 79(1) OF THE 
LABOUR RELATIONS ACT. IN THESE CIRCUMSTANCES, THE BOARD DOES 
NOT DEEM IT ADVISABLE TO HOLD A HEARING. 


A CERTIFICATE WILL ISSUE TO THE APPLICANT." 


eieert LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve AeJe DEL Prero ELecTRIc (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODSe" 

(2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


9897-64-R: GENERAL TRUCK DRIVERS LocaL 879 INTERNATIONAL BROTHERHOOD OF TEAMSTERS 
CHAUFFEURS WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CeAw PITTS GENERAL 
CONTRACTOR LTD. (RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
LINCOLN, WELLAND AND HALDIMANDy, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 
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CERTIFIED SUBSEQUENT TO PosT—HEARING VoTE 


9589-64-R : BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 210, AcF.L. = 
Cole0. - C.L.C. (Applicant) v. Assumption HIGH ScHooL (RESPONDENT). 
UNIT: "ALL LAY EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT SUPER-— 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (17 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED voTeRS! List Ly 
NUMBER OF BALLOTS CAST 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 8 


THE BOARD FOUND THAT 3 NAMED EMPLOYEES DID NOT EXERCISE MANAGER} AL 


FUNCT PONS WITHIN’ THE MEANING OF SECTION 1(3)(8) OF GHE LABOUR. RELATLONSAeT AND 
ARE INCLUDED 1N THE BARGAINING UNITe 


9807-64-R: CANADIAN RESIN WorRKERS! UNION No.} Tey puuthevs-aks alee (APPLICANT) Vie JOY 
Basy PRopucTts Lto. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND SALES 
STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK," 

(31 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED voTEeRS! List Bal 
NUMBER OF BALLOTS CAST Ge 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 30 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT rl 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JANUARY 
EO EU UU TING JANUARY 


8988-64-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 


APPLICANT) Vv. BLack's [TRANSPORT LIMITED, AND Lou's TRANSPORT COMPANY LIMITED 
RESPONDENTS). (28 EMPLOYEES). 





(SEE INDEXED ENDORSEMENT PAGE 523 ). 


108-64-R : CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) v. Louts TRANSPORT LimiTED (RESPONDENT) (30 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"IN THE BLAacK's TRANSPORT LIMITED AND Lou's TRANSPORT COMPANY 
LiMiTED Case, BoaRD FIiLe No. 8988-64-R, THE BOARD FOUND THAT THE 
ONTARIO LABOUR RELATIONS ACT DID NOT APPLY TO THE LABOUR RELATIONS 
BETWEEN BLACK'S TRANSPORT LIMITED AND Lou's TRANSPORT COMPANY 
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LIMITED IN THEIR RELATIONS WITH THE EMPLOYEES THERE CONCERNED 
AS THOSE RELATIONS FELL WITHIN THE EXCLUSIVE JURISDICTION OF 
THE CANADIAN PARLIAMENT. 


FAVING REGARD TO THE BOARD'S FINDING IN THE FOREGOING CASE, 
THIS APPLICATION 1S DISMISSED UNDER RULE 45 oF THE BoaRD's RULES 
OF PROCEDURE." 


BOARD MemBeR G. RUSSELL HARVEY DISSENTED AND SAID3= 





"| DISSENT FOR MY REASONS GIVEN FOR MY DISSENT IN THE BLack's- 
TRANSPORT LIMITED AND Lou's TRANSPORT Company LIMITED CASE, | 
WOULD NOT HAVE DISMISSED THIS APPLICATION UNDER Rute 45," 


9148-64-R: INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, |RON SHIP BUILDERS, BLACK 
SMITHS, FORGERS AND HELPERS (APPLICANT) Vv. HAMILTON BolLeR Works (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (7 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARES THAT A NAMED EMPLOYEE 
EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 OF THE LABOUR 
RELATIONS AcT. ANDY ¢ NOT INCLUDED IN THE BARGAINING UNIT. 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


"FOLLOWING THE HEARINGS IN THIS MATTER, THE APPLICANT BY 
TELEGRAM DATED JANUARY 12TH, 1965, REQUESTED LEAVE TO WITHDRAW 
ITS APPLICATION IN THIS MATTER. 


HAVING REGARD TO THE STAGE AT WHICH THE APPLICANT'S REQUEST 
WAS MADE, THE BOARD 1S OF OPINION THAT THE APPLICANT'S REQUEST 
SHOULD BE DENIED AND THAT THIS APPLICATION SHOULD BE DISMISSED. 


THIS APPLICATION 1S ACCORDINGLY DISMISSED." 


4-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 18 
APPLICANT) Vs Ge S. WARK LimiTED (RESPONDENT). (3 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"FOLLOWING THE RELEASE OF THE EXAMINER'S REPORT THE 
APPLICANT FILED OBJECTIONS AND REQUESTED A HEARING. AT THE 
HEARING |1T BECAME CLEAR THAT THE APPLICANT WAS IN EFFECT 
SEEKING TO INTRODUCE NEW EVIDENCE. IT WAS ADMITTED THAT A 
COPY OF PRACTICE Note #4, PRocepuRE oF EXAMINER'S INQUIRY INTO 
DUTIES AND RESPONSIBILITIES, WAS RECEIVED BY THE APPLICANT PRIOR 
TO THE COMMENCEMENT OF THE EXAMINER'S INQUIRY. PARAGRAPHS ee 
10, 11 ano 14 oF THIS NoTE, MAKE IT QUITE EVIDENT THAT IN THE 
CIRCUMSTANCES OF THIS CASE THE APPLICANT WAS NOT ENTITLED TO 
ADDUCE NEW EVIDENCE BEFORE THE BOARD. IN ARRIVING AT OUR 
DECISION, THEREFORE, WE CONFINE OURSELVES TO THE MEMBERSH|P 
EVIDENCE FILED BY THE APPLICANT (MEMBERSHIP EVIDENCE FOR Two 
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PERSONS ONLY), THE REPORT OF THE EXAMINER AND THE ARGUMENTS OF 
THE PARTIES BASED ON THAT EVIDENCE. 


THE BOARD FINDS THAT THE APPROPRIATE BARGAINING UNIT IN THIS 
CASE CONSISTS 6F CARPENTERS AND CARPENTERS! APPRENTICES, EXCLUDING 
NON-WORKING FOREMEN AND PERSONS ABOVE THAT RANKe WHILE THE BOARD 
HAS NOT AS YET DETERMINED AN APPROPRIATE GEOGRAPHIC AREA FOR 
HAMILTON AND DISTRICT (AND SEE Roc LATHING LTD.--0.L.R.B. MONTHLY 


REPORT, JUNE, 1964, p. 115) tT 1S CLEAR THAT ANY SucH AREA WOULD 
INCLUDE ANCASTER." 


THE APPLICATION 1S THEREFORE DISMISSED." 


9801-64-R; BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AmeRICA, LOCAL 
264, Toronto (APPLICANT) Ve THE GREAT ATLANTIC AND PaciFic TEA Company LimIteD 
(RESPONDENT). (287 EmpLoyees). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3-— 


"THIS 1S AN APPLICATION FOR A PRE=HEARING REPRESENTATION 
VOTE. AN EXAMINER WAS APPOINTED TO CONFER WITH THE PARTIES, 
TO EXAMINE THE RECORDS OF THE APPLICANT AND THE RESPONDENT AND 
TO MAKE THE REQUISITE ARRANGEMENTS IN CONNECTION WITH THE VOTE. 
AFTER THE EXAMINER HAD MET WITH THE PARTIES AS DIRECTED, THE 
REPRESENTATIVE OF THE APPLICANT REQUESTED LEAVE TO WITHDRAW 
ITS APPLICATION. THE BOARD 1S OF OPINION THAT THE REQUEST 
SHOULD NOT BE GRANTED BUT THAT, HAVING REGARD TO THE STAGE 
AT WHICH THE REQUEST WAS MADE, THE APPLICATION SHOULD BE 
DISMISSED AND IT 1S ACCORDINGLY DISMISSED," 


9852-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKEI 
LocaL 721 (APPLicanT) v. Hopcson's STEEL & IRONWORKS LIMITED (RESPONDENT) v. UNITED 
STEELWORKERS OF AMERICA (INTERVENER). (7 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD 1N PART AS FOLLOWS?:=— 


"THE BOARD FINDS AFTER CAREFULLY CONSIDERING ALL THE EVIDENCE 
BEFORE !T THAT THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
HopGson's STEEL & |RONWORKS LIMITED AND LocAL UNton No. 736 
OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS DATED FEBRUARY 13TH, 1962, wHIcH 
AGREEMENT THE BOARD FINDS EXPIRES ON APRIL 904; 019655 NOOVERS THE 
EMPLOYEES AFFECTED BY THIS APPLICATION.» 


THEREFORE, PURSUANT TO SECTION 45 oF THE BoaRD's RULES OF 
PROCEDURE THIS APPLICATION IS UNTIMELY AND IS THEREFORE DISMISSED," 


9877-64-R: THE UNITED ASSOCIATION JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA LOCAL 819 (APPLICANT) 
Ve ST. LAWRENCE MECHANICAL CONTRACTORS (RESPONDENT). (6 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS s— 


"A COLLECTIVE AGREEMENT DATED JANUARY 22ND, 1965 AND 
EFFECTIVE UNTIL AuGuST 3lsT, 1965 BETWEEN THE APPLICANT AND 
THE RESPONDENT WAS FILED WITH THE BOARD. 
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IN THESE CIRCUMSTANCES, THERE |S NO NEED TO PROCESS 
THIS APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY 
TERMINATED." 


9882-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMoN LaBoRERS! UNION OF 
AMERICA, LOCAL 595 BRANTFORD, ONTARIO (APPLICANT) Ve HEWSON AND SONe PLASTERERS 

’ ? \ ’ 
(Responoent). (4 EmpLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT IN. SUPPORT OF THIS APPLICATION FOR CERTIFICATION 
CONSISTED OF FOUR DUES BOOKS AT LEAST THREE OF WHICH, ACCORDING 
TO THE SECRETARY—TREASURER OF THE APPLICANT, WERE NOT SIGNED 


~~ 


BY THE EMPLOYEES UN RESPECT OF WHOM SHH EY aeWRRE SSUBMLYT Tene OJUB= 


SECTION 1 OF SECTION 50 OF THE BoARD's RULES OF PROCEDURE 
PROVIDES IN PART THAT EVIDENCE OF MEMBERSHIP SHALL NOT BE 
ACCEPTED 8Y THE BOARD UNLESS THE EVIDENCE 1S SIGNED BY THE 
EMPLOYEE. . IN THESE CIRCUMSTANCES .THE APPLICATION MUST BE DIS-— 
MESSED. MEFERENCE 1S MADE TO PAGE MANUFACTURING COMPANY LIMITED, 
BOARD File No. 5533-62=Ry Ol sheBe MONTHLY REPORT MaRcH 1963, 


CERTIFICATION DISMISSED SuBSEQUENT TO PosT—HEARING VOTE 
Sh RN The SE SU POR URN: GhO SOS Tirsie hn V0 TE. 


I 379-O4-R 3 CANADIAN PRINTERS & PAPER WorKeRS'. UNION Now 184 N.C.C.L. (APPLICAN] 
« GENERAL PRINTERS .JMITED (RESPONDENT) Ve INTERNATIONAL, BROTHERHOOD OF BOOKBIND 
OCAL #194 (INTERVENER) Ve AMALGAMATED LITHOGRAPHERS OF AMERICA, LocaL 12 (INTERV 


ve OSHAWA TyPoGRAPHICAL Union (1.7.U.) Loca 969 (INTERVENER). 





UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 57 Simcoe STREET SouTH, 
USHAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF 
(INCLUDING OFFICE SUPPLY RETAIL DIVISION), SALES STAFF, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, SECURITY GUARDS, PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT SETWEEN THE RESPONDENT AND THE INTERNATIONAL BROTHERHOOD OF 
BOOKBINDERS, Local #194 AND PERSONS INCLUDED IN THE BoarD's CERTIFICATE DATED 
SEPTEMBER 19TH, 1963, 1SSUED TO THE OSHAWA TYPOGRAPHICAL UNION (1.T.sU.) Loca, 96m 
AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENT." (66 EMPLOYEES IN TH 
UNIT} 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 61 
NUMBER OF BALLOTS CAST 60 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 25 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 35 


HAVING REGARD TO ALL THE EVIDENCE THE 30ARD FOUND THAT AMALGAMATED 
I! THOGRAPHERS OF AMERICA, LOCAL 12 HAD ABANDONED ITS BARGAINING RIGHTS AND THE 
BOARD DECLARED THAT THE AMALGAMATED LITHOGRAPHERS OF AMERICA, LocaL 12 NO LONGER 
REPRESENTED THE EMPLOYEES OF THE RESPONDENT AT OSHAWA FOR WHOM IT HAD HERETOFORE 
BEEN THE BARGAINING AGENT. 
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2586-64-R: UNITED STEELWORKERS oF AMERICA (APPLICANT) Ve STANTON Pipes (CanaDa) 
LIMITED 


RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (62 EMPLOYEES IN 
THE UNIT). 





NUMBER OF NAMES ON REVISED voTEeRS! List 62 
NUMBER OF BALLOTS CAST 62 
NUMBER OF BALLOTS SEGREGATED 

(NoT COUNTED) 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 18 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4} 


9703-64-R: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
PIPE FitTTING INDUSTRY OF THE UNITED STATES AND CANADA, Locat 46 (ApeLicanT) Ve 
DoucHty & DARLING LimiteD (RESPONDENT). 


UNITS "ALL JOURNEYMEN PLUMBERS, STEAMFITTERS, PIPEFITTERS, WELDERS AND THEIR 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CiTy HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED 

ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 

AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE 
EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT). 





NUMBER ON REVISED voTEeRS! List 6 
NUMBER OF BALLOTS CAST 6 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS 3-— 


"THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE 
PARTIES RESPECTING THE APPLICANT'S REQUEST THAT THE BOARD 
RE-CONSIDER ITS DECISION IN THIS MATTER, DATED DECEMBER 7, 
1964. IN THAT DECISION THE BoaRD FOUND THAT ALL JOURNEYMEN 
PLUMBERS, STEAMFITTERS, PIPEFITTERS, WELDERS AND THEIR 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY— 
FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY 
THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON—WORKING FOREMEN 


AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE 
AN APPROPRIATE BARGAINING UNIT. THIS 1S THE USUAL DESCRIPTION 
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OF UNITS IN CERTIFICATION CASES !N THE CONSTRUCTION INDUSTRY. 


SOME EMPLOYEES OF THE RESPONDENT REGULARLY REPORT FOR 
WORK IN TORONTO, PICK UP TOOLS AND A TRUCK AND PROCEED TO BARRIE 
TO WORK, RETURNING EACH NIGHT TO TORONTO. BARRIE, OF COURSE, 
DOES NOT FALL WITHIN THE AREA SET OUT IN THE BARGAINING UNIT. 
IT HAS NOT BEEN THE PRACTICE OF THE BOARD TO REGARD SUCH 
EMPLOYEES AS "|N THE EMPLOY OF THE RESPONDENT' IN THE AREA 
DESCRIBED IM THE BARGAINING UNIT FOR THE PURPOSES OF ASCERTAINING 
THE MEMBERSHIP POSITION OF THE APPLICANT. IF, HOWEVER, THE 
BARGAINING UNIT HAD BEEN PHRASED IN TERMS OF "EMPLOYED AT OR 
WORKING OUT OF" SAY, METROPOLITAN TORONTO, THEN THE EMPLOYEES 
WORKING AT BARRIE WOULD HAVE BEEN INCLUDED IN THE BARGAINING UNIT | 
FOR PURPOSES OF THE COUNT. 


A DEPARTURE FROM OUR NORMAL PRACTICE 1S NOT WARRANTED IN THIS 
CASE gq e&S PEC lAlaliey AT THIS -<SRLAGE OF CHE saPROCEED NGS. WHILE THE BOARD 
MAY BE PREPARED TO CONSIDER A CHANGE \iIN PRACTICE IN FUTURE, CASES, 
SUCH CHANGE SHOULD NOT BE MADE UNTIL OTHER -LNTERESTED PERSONS JN 
THE CONSTRUCTION INDUSTRY HAVE HAD AN OPPORTUNITY TO EXPRESS THEIR 
VIEWS ANDO THE BOARD, IN TURN, !S IN A POSITION TO CONSIDER ALL THE 
RAMIFICATIONS OF SUCH A CHANGE. 


THE BOARD THEREFORE CONFIRMS iTS DECISION OF DECEMBER 7, 1964, 
IN THIS MATTER." 


O707-64-R: HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, ; 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (APPLICANT) Ve 
COURTLAND HOTEL (RESPONDENT). | 








UNLT: "ALL EMPLOYEES OF THE RESPONDENT AT COURTLAND, SAVE AND EXCEPT ASSISTANT | 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, AND OFFICE STAFF." i 
se x 

VQ sEMPLQOYEES 1 Np THE GUN ET de 





NUMBER OF NAMES ON REVISED VOTERS! LIST 2 
NUMBER OF BALLOTS CAST 1 
NUMBER OF BALLOTS EXCLUDING SEGREGATED 

BALLOTS CAST BY PERSONS WHOSE NAMES 

APPEAR ON VOTERS! LIST L 


(BALLOT NOT COUNTED). 
29-64-R: LaunorY, Dry CLEANING & Dye House WoRKERS! |NTERNATIONAL UNION, Loca 
351 { 


APPLICANT) Ve GALT Dry CLEANING SERVICES LTD. (RESPONDENT) Ve AMALGAMATED 
CLOTHING WORKERS OF AMERICA (INTERVENER)« 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT FOREMEN, PERSON 
ABOVE THE RANK OF FOREMAN, DRIVER SALESMEN AND OFFICE STAFF." (12 EMPLOYEES IN TH 
UNIT)» 


‘a 
\ } BE APPLICANT'S REQUEST FOR LEAVE TO WITHDRAW ITS APPLICATION WAS GRANTE 
WithH THE CONSENT OF THE ALNTERVENER BY LEAVE -OF Tie BOARD. ) 
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NUMBER OF NAMES ON REVISED voters! List i2 
NUMBER OF BALLOTS CAST i? 
NUMBER OF SPOILED BALLOTS Ay 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER ad 
NUMBER OF BALLOTS MARKED AGAINST 
INTERVENER 10 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 
$$$ EUR AWN VUR ING JANUARY 


8720-64-R: TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS LocaL UNION 880 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 


AND HELPERS OF America (APPLICANT) Ve GoDDARD CHICKEN HATCHERIES (RESPONDENT). 
(6 EMPLOYEES). 


9 748-64-R : FUEL, Bus, LimousINe, PETROLEUM DRIVERS AND ALLIED EMPLOYEES LOCAL 
UNION 352, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve ATLAS FuEL Oits LimiteD 
(RESPONDENT). (2 EMPLOYEES). 


erence UNITED STEELWORKERS OF AMERICA (APPLICANT) Vv. REXSTEEL LIMITED 


RESPONDENT). 








THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE PARTIES HAVING AGREED THAT THE RESPONDENT BEING 
A SALES DIVISION OF VULCAN CONTAINERS (CANADA) LIMITED, HAD 
NO EMPLOYEES IN ITS EMPLOY ON THE DATE THE APPLICATION WAS 
MADE, THIS APPLICATION IS WITHDRAWN AT THE REQUEST OF THE 


APPLICANT, WITH THE CONSENT OF THE RESPONDENT, BY LEAVE OF 
THE BOARD," 


9851-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON 
WORKERS, LOCAL 721 (APPLICANT) ve ETOBICOKE |RONWORKS LIMITED (RESPONDENT). 
9883-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve CARTER CONSTRUCTION ComPANY LIMITED (RESPONDENT). (12 EmPLoYeEs). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
CAS TNING RIGHTS UISPOSED OF 
DURING JANUARY 


9702-64-R: MARTHA CHARTRAND 47 Gace Ave. SCAR. Mary McNEIL 450 WINONA DRe Apt. 
214 Tor. 10. ALMA MouLTON 26 FRANKDALE Ave. East YORK.e SADIE WHITE 254 Homewoopo 
Ave. WIiLLOWwDALe. Joe MANn 403 Winona DR. Tor. 10 (APPLICANTS) Ve INTERNATIONAL 
ASSOCIATION OF MACHINISTS DON MILLS LopceE DistrRicT 2113 (RESPONDENT) .~(DISMISSED). 
(652 EMPLOYEES). 





(Rez PHILCO CorRPORATION OF CANADA LTD. 
Don MILLS, ONTARIO). 


ON NOVEMBER 30TH THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THE APPLICANTS APPLIED ON NOVEMBER 20TH, 1964, PURSUANT 
TO THE PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT, FOR 





Jay 


A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
WITH RESPECT TO THAT UNIT OF EMPLOYEES OF PHILCO CORPORATION OF 
CANADA LTD. REPRESENTED BY THE RESPONDENT. 


IT WOULD APPEAR THAT A CONCILIATION OFFICER WAS APPOINTED 
BY THE MINISTER TO ASSIST THE RESPONDENT AND PHILCO CORPORATION 
OF CANADA LTD. ON NovemBeR 16TH, 1964, 


Section 46(2) oF THE ACT PROVIDES THAT AN APPLICATION FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF A TRADE UNION 
CANNOT BE MADE WHERE A CONCILIATION OFFICER HAS BEEN APPOINTED 
BY THE MINISTER UNLESS FOLLOWING SUCH APPOINTMENTS 


(A) AT LEAST TWELVE MONTHS HAVE ELAPSED 
FROM THE DATE OF THE APPOINTMENT OF 
THE CONCILIATION OFFICER OR A MEDIATOR} 
OR 


(8) A CONCILIATION BOARD OR A MEDIATOR HAS BEEN 
APPOINTED AND THIRTY DAYS HAVE ELAPSED AFTER 
THE REPORT OF THE CONCILIATION BOARD OR THE 
MEDIATOR HAS BEEN RELEASED BY THE MINISTER 
TO THE PARTIES$ OR 


(c) THIRTY DAYS HAVE ELAPSED AFTER TRE MINISTER 
HAS INFORMED THE PARTIES THAT HE DOES NOT 
DEEM 1!T DESIRABLE TO APPOINT A CONCILIATION 
BOARD, 


WHICHEVER !S LATER. 


IT THEREFORE APPEARS TO THE BOARD FROM THE FACTS SET OUT ABOVE 
THAT NONE OF THE TIME PERIODS REFERRED TO IN THE PRECEDING PARAGRAPH 
COULD HAVE ELAPSED BETWEEN THE DATE OF THE APPOINTMENT OF THE CONCILI 
OFFICER AND THE DATE OF THE MAKING OF THIS APPLICATION. 













IF THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE ARE THE 
FACTS OF THIS CASE IT WOULD FOLLOW, PURSUANT TO THE PROVISIONS OF 
SECTION 46(2) OF THE ACT, THAT THIS APPLICATION 1S UNTIMELY. 


THE BOARD ACCORDINGLY DIRECTS THE APPLICANTS TO ADVISE THE BOARD 
IN WRITING ON OR BEFORE THE 4TH DAY OF DECEMBER, 1964, WHETHER, IN 
THEIR OPINION, THE BOARD 1S IN ERROR 1N ASSUMING THAT THE FACTS OF T 
CASE ARE AS SET OUT ABOVE.’ IF THE APPLICANTS ARE OF OPINION THAT TH 
BOARD IS NOT IN ERROR THEY WILL INCLUDE IN THEIR ADVICE TO THE BOARD 
SUMMARY OF THE FACTS IN SUPPORT OF THEIR OPINIONe’ 


THE HEARING WHICH HAS BEEN DIRECTED FOR MONDAY, THE 7TH DAY OF 
DEcemMBER, 1964 IN THIS APPLICATION 1S HEREBY CANCELLED, AND THIS 
APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE RECEIPT OF SUCK 
ADVICE AND SUMMARY OF FACTS FROM THE APPLICANTS.» 


IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A SUMMAR 
OF FACTS AS HEREIN DIRECTED, THIS APPLICATION WILL BE DISPOSED OF 
PURSUANT TO THE PROVISIONS OF SECTION 45 OF THE BoARD's RULES OF 
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PROCEDURE WITHOUT FURTHER NOTICE TO THE APPLICANTS," 


ON JANUARY 15, 1965 THE BoarD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD FINDS THAT 


(1) THE DOCUMENT, DELIVERED: T0)/THE BOARD ON BENALE 
OF THE APPLICANT ON NovemBer 18, 1964, was 
INCOMPLETE AND WAS NOT ACCEPTED FOR FILING BY 
THE REGISTRAR FOR THAT REASON. 


(2) AsPROPERLY“COMPLETED APPLICATION WAS MAILED To 
THE BOARD BY THE APPLICANT BY ORDINARY MAIL, 
SPECIAL DELIVERY, ON NovemBeR 20, 1964 anv was 
RECEIVED BY THE BOARD ON THAT DAY, AND 


(3) GHE LATHER e-DATE+\S “DHE DATE OF THE MAKING OF 
THE APPLICATION IN THE !NSTANT CASE. 


IN THESE CIRCUMSTANCES AND IN VIEW OF THE CIRCUMSTANCES OUTLINED By 
THE BOARD IN ITS DECISION OF NOVEMBER 30, 1964 iN THIS MATTER, THIS 
APPLICATION IS UNTIMELY AND 1S ACCORDINGLY DISMISSED." 


BoaARD MEMBER R. We. TEAGLE DISSENTED AND SAID:-— 


"] DISSENT. WHILE | CONCUR WITH THE MAJORITY THAT THE DOCUMENT 
DELIVERED TO THE BOARD ON BEHALF OF THE APPLICANT ON NoveMBER 18, 1964 
WAS INCOMPLETE, IN MY VIEW THE FILING OF. THE DOCUMENT SHOULD HAVE 
BEEN ACCEPTED AND THE APPLICANT PERMITTED TO AMEND OR ADD TO THE 
APPLICATION IN ORDER TO MEET THE TECHNICAL REQUIREMENTS OF THE BoarRD!s 
RULESe IN DISMISSING THE APPLICATION, THE EMPLOYEES ARE THEREBY FORE— 
CLOSED FROM BRINGING A NEW APPLICATION FOR TERMINATION FOR A MINIMUM 
PERIOD OF ONE YEAR OR POSSIBLY LONGER. FOR THE ABOVE REASONS, | WOULD 
HAVE PROCESSED THE APPLICATION." 
9819-64-R: EMPLOYEES OF CANADIAN WIRE BRUSH ComPANY (APPLICANT) Ve. CHRISTIAN 


LABOUR ASSOCIATION OF CANADA (ResponveNT) (9 EMPLOYEES) 


(Re: CANADIAN WiRE BRUSH COMPANY, 
BARRIE, ONTARIO) 


THE BOARD ENDORSED THE RECORD JN PART AS FOLLOWS3:-— 


"THIS APPLICATION IS DISMISSED BY REASON OF THE NON—APPEARANCE 
OF THE APPLICANT." 


9834-64-R: JACK GREY, ET. AL (APPLICANT) Ve INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS, GENERAL TRUCK DRIVERS, Locat 879 (RESPONDENT ) 
Ve OUR OWN DELIVERY Company LimiteD (INTERVENER). (DISMISSED). (12 employees). 


(Re: Our Own DeLi very ComMPANY LIMITED, 
BRANTFORD, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


= Bae 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING 
THE BARGA!INING RIGHTS OF THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 43 oF THE LaBOUR RELATIONS ACT. 


THE RESPONDENT AND THE INTERVENER ARE PARTIES TO A&A 
COLLECTIVE AGREEMENT, THE TERMINATION CLAUSE OF WHICH READS 
AS FOLLOWSS: 


"Tuts AGREEMENT SHALL BECOME EFFECTIVE ON 
THE 23RD DAY oF DECEMBER, 1963 AND SHALL 
REMAIN IN FULL FORCE AND EFFECT UNTIL THE 
22ND DAY oF DECEMBER, 1964, AND SHALL 
CONTINUE IN EFFECT FROM YEAR TO YEAR 
THEREAFTER UNLESS EITHER PARTY SHALL GIVE 
WRITTEN NOTICE WITHIN SIXTY (60) Days 
BEFORE EXPIRY DATE OF EACH YEAR THEREAFTER 
OF ITS DESIRE TO AMEND THE AGREEMENT, 
PROVIDED THAT IF NOTICE 1S GIVEN TO AMEND 
CERTAIN PORTIONS OF THE AGREEMENT, ALL 
OTHER PORTIONS OF THE AGREEMENT NOT 
REQUESTED TO BE AMENDED SHALL REMAIN IN 
FULL FORCE AND EFFECT." 


NEITHER PARTY TO THE COLLECTIVE AGREEMENT SERVED ON THE OTHER 
A WRITTEN NOTICE TO BARGAIN FOR A RENEWAL OR AMENDMENT OF THE 
COLLECTIVE AGREEMENT. 

SINCE NO NOTICE WAS SERVED BY EITHER PARTY PURSUANT TO THE 
PROVISIONS OF THE TERMINATION CLAUSE SET OUT ABOVE AND SINCE THIS 
APPLICATION WAS NOT MADE DURING THE LAST TWO MONTHS OF THE OPERATION 
OF THE COLLECTIVE AGREEMENT AS REQUIRED BY THE PROVISIONS OF SECTION 
43 (2) (c) oF THE AcT, THE COLLECTIVE AGREEMENT AUTOMATICALLY 
RENEWED |TSELF FOR A FURTHER PERIOD OF ONE YEAR PURSUANT TO ITS TERMS 
AND THIS APPLICATION 1S ACCORDINGLY UNTIMELY. ) 


iq 


: 
t 


ae 


THE APPLICATION 1S THEREFORE D!SMISSED." : 

4 

9858-64-R: GoRDON 1}, MACDONALD ON HIS OWN BEHALF AND ON THE BEHALF OF THE } 
EMPLOYEES OF AMERICAN-STANDARD PRopvucts (CaNADA) LIMITED (APPLICANT) Vv. UNITED | 
STEELWORKERS OF AMERICA ON BEHALF OF LocaL 5960 (RESPONDENT). (GRANTED). 
(14 employees). , 


(Re: AmMeRICAN-STANDARD PRopucts (CANADA) LIMITED, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAVING MADE AN APPLICATION TO TERMINATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND THE RESPONDENT 
HAVING ADVISED THE BOARD BY LETTER DATED JANUARY 18TH, 1965, 
THAT, "WE NO LONGER CLAIM TO REPRESENT THE EMPLOYEES IN THIS 
BARGAINING UNIT," THE BOARD FINDS THAT THE RESPONDENT HAS 
ABANDONED !TS BARGAINING RIGHTS AND NO LONGER REPRESENTS THE 
EMPLOYEES OF AMERICAN=STANDARD PRooDucTS (CANADA) LiMITED IN 











Ps ts 


THE UNIT HEREINAFTER SET FORTH FOR WHOM 1T HAS HERETOFORE BEEN 
THE BARGAINING AGENT? 


ALL OFFICE EMPLOYEES OF THE JUNCTION 
PLANT, SAVE AND EXCEPT OFFICE SUPER- 
VISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, NURSE AND SECRETARY TO 
THE PLANT MANAGER, AND SECRETARY TO 
THE OFFICE MANAGER, AND PERSONS 
EMPLOYED IN THE PRODUCT DEVELOPMENT 
ENGINEERING, AND HEAT EXCHANGER 
ENGINEERING SECTIONS." 


9860-64-R: ERNEST LINNINGTON-BRANTFORD, ONTARIO (APPLICANT) V. GENERAL TRUCK 
DRIVERS, LocaL 879, INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS (RESPONDENT). (DISMISSED). (7 EMPLOYEES). 


(Res Wm Eapie Limiten, 
BRANTFORD, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:— 


"THIS APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT WAS 
MADE ON JANUARY 11TH, 1965. 


THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF WM. EADIE LIMITED ON THE 9TH DAY OF 
SEPTEMBER, 1963. CONCILIATION SERVICES WERE MADE AVAILABLE 
TO THE RESPONDENT AND WM. EADIE LIMITED ON THE 6TH DAY OF 
MARCH, 1964, ON THE 29TH DAY oF DECEMBER, 1964, THE MINISTER 
ADVISED THE PARTIES THAT HE DID NOT DEEM 1T ADVISABLE TO 
APPOINT A CONCILIATION BOARD IN THIS MATTER. 


SINCE 30 DAYS HAVE NOT ELAPSED SINCE THE MINISTER HAS 
INFORMED THE PARTIES THAT HE DOES NOT DEEM IT ADVISABLE TO 
APPOINT A CONCILIATION BOARD, THE BOARD 1S SATISFIED THAT 
PURSUANT TO THE PROVISIONS OF SECTION 46 (1) (8) oF THe 
LABOUR RELATIONS ACT, THAT THIS APPLICATION IS UNTIMELY. 


IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH 
THE PROVISIONS OF SECTION 45 oF THE BoaRD's RULES OF PROCEDURE, 
THE BOARD 1S OF OPINION THAT THE APPLICANT HAS FAILED TO MAKE 
A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICATION 
1S ACCORDINGLY DISMISSED," 


9861-64-R:  EmMpLovees oF CANADIAN WIRE BRUSH COMPANY (APPLICANTS) Ve CHRISTIAN 
LABOUR ASSOCIATION OF CANADA (RESPONDENT). (DISMISSED) (9 employees). 


(Re: CANADIAN WiRE BRUSH Company, 
BARRIE, ONTARIO). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"No ONE APPEARING FOR THE APPLICANT AT THE HEARING IN THIS 
MATTER, THIS APPLICATION IS ACCORDINGLY DISMISSED."! 
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APPLICATIONS FOR CONSENT TO PROSECUTE. DISPOSED .OF .DURING JANUARY 
9454-64-U: COUNCILYOF PRINTING TyDUSTRIES OF ONTARIO (APPLICANT) ve. Re Je 
McCORMACK, ET AL (RESPONDENTS) (WITHDRAWN). 


9539-64-U: UNITED ELECTRICAL, RADIO ANDO MACHINE WoRKERS OF AmERICA, LocaL 512 
(APPLICANT) Vv. GENERAL FREEZER LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?— 


"THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT FOR THE FOLLOWING OFFENCES ALLEGED TO 
HAVE BEEN COMMITTED, NAMELY, 


THAT CONTRARY TO SECTION 50(a) OF THE LABOUR RELATIONS 
ACT, THE RESPONDENT DID ON OR ABOUT THE 29TH AND 30TH 

DAYS OF SEPTEMBER, 1964, DISCRIMINATE AGAINST. ONE 

THOMAS WILCOX, AN EMPLOYEE, BECAUSE HE WAS A MEMBER 

OF A TRADE UNION AND EXERCISING HiS RIGHTS AND FREEDOMS 
UNDER THE ACT, IN THAT THE RESPONDENT THREATENED TO | 
DECREASE HIS WAGES IF HE DID NOT, BUT PROMISED TO INCREASE 
HIS WAGES |FTHE SAID WILCOX DID, IN THE EXERCISE OF HIS 
LIMITED SUPERVISORY FUNCTIONS, DISCRIMINATE AND FIND FAULT 
WITH EMPLOYEES OF THE RESPONDENT WHO WERE UNION MEMBERS OR 
WHO WERE ENGAGING IN UNION ACTIVITIES$ 


THAT CONTRARY TO SECTION 50(8) oF THE LaBouR RELATIONS ACTS 
THE RESPONDENT DID ON OR ABOUT THE 29TH AND 30TH DAYS OF 
SEPTEMBER, 1964, IMPOSE A CONDITION IN THE CONTACT OF 
EMPLOYMENT OF THOMAS WILCOX, AN EMPLOYEE, BECAUSE HE WAS A 
MEMBER OF A UNION AND EXERCISING RIGHTS UNDER THE ACT, IN 
THAT THE RESPONDENT THREATENED TO DECREASE HIS WAGES IF HE 
DID NOT, BUT PROMISED TO INCREASE HIS WAGES IF THE SAID 
WILCOX DID, IN THE EXERCISE OF HIS LIMITED SUPERVISORY 
FUNCTIONS, DISCRIMINATE AND FIND FAULT WITH EMPLOYEES OF THE 
RESPONDENT WHO WERE UNION MEMBERS OR WHO WERE ENGAGING IN 
UNION ACTIVITIES$ 


THAT CONTRARY TO SECTION 50( c) OF THE LABOUR RELATIONS AcT, 
THE RESPONDENT DID ON OR ABOUT THE 29TH AND 30TH DAYS OF 
SEPTEMBER, 1964, BY THREAT AND BY THE IMPOSITION OF A 
PECUNIARY PENALTY SEEK TO COMPEL THOMAS WILCOX TO REFRAIN 
FROM BECOMING OR TO CONTINUE TO BE OR TO CEASE TO BE A 
MEMBER OF A TRADE UNION AND TO REFRAIN FROM EXERCISING HIS 
FREEDOMS UNDER SECTION 3 OF THE ACT, IN THAT THE RESPONDENT 
THREATENED TO DECREASE HIS WAGES IF HE DID NOT, BUT PROMISED 
TO INCREASE HIS WAGES 1F HE. DID, IN THE EXERCISE OF HIS 
LIMITED SUPERVISORY FUNCTIONS, DISCRIMINATE AND FIND FAULT 
WITH EMPLOYEES OF THE RESPONDENT WHO WERE UNION MEMBERS OR WH 
WERE’ ENGAGING IN UNION ACTIVITIESS 


E APPLICATION” FORTE 
ONDENT FOR .OTHER 


AL 
TO FRANK TRAHAN AND 


er Ts oe ee ee a i 
SEDSROQRRENCES AND FOR GEFFENCES ALLE 
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THE APPROPRIATE DOCUMENTS OF CONSENT WILL 1SSUE,"! 


9795-64-U: LAUNDRY, DRY CLEANING AND Dye House WORKERS INTERNATIONAL UNION, 
LocaL, 351 (AppLicant) ve. Twin City LAuNory Lp, (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 527), 


804-64-U: THE FOUNDATION CoMPANY OF CANADA LIMITED (APPLICANT) Ve Se MASON 
Epa 


RESPONDENTS). 


THE APPLICATION WAS WITHDRAWN BY LEAVE OF THE BOARD WITH RESPECT To 35 
NAMED PERSONS . 


THE BOARD CONSENTED TO THE INSTITUTION OF A PROSECUTION AGAINST 51 NAMED 
RESPONDENTS FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 


"THAT THE SAID RESPONDENTS DID ENGAGE IN 

AN UNLAWFUL STRIKE ON AND AFTER NOVEMBER 

18TH, 1964, iN CONTRAVENTION OF SUBSECTION 

(1) oF section 54 oF THe LasouR MELA ONG) AC Ts” 


APPLICATIONS UNDER SECTION 65 (UNF AIR LABOUR PRACTICE) DISPOSED OF 


DURING JANUARY 


8364-64-U:  WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, LocaL UNION 419 aFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (COMPLAINANT) Ve DISPOSAL SERVICES COMPANY (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 529 ). 


8459-64-Us RETAIL, WHOLESALE AND DEPARTMENT STORE UNton, AFL:C1O:CLC (Complainant) 
Ve CRONIN'S Limited (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 533), 


9526-64-U: BUILDING SERvice EmMPLoyees! INTERNATIONAL UNION LocaL 183 A.Fe. of L- 
Col.0., CoL.C. (COMPLAINANT) V. ERNIE'S CLEANING SERVICE (RESPONDENT). 


9614-64-U: DistRict 50, UNITED MINE WORKERS OF AMERICA (COMPLAINANT ) Ve IROQUOIS 
INDUSTRIAL CHEMICALS LIMITED (RESPONDENT). 


i CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 


COMPLAINANT) v. BLACK's TRANSPORT LIMITED. Lou's TRANSPORT LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?-— 


"IN THE BLACK'S TRANSPORT LIMITED AND Lou's TRANSPORT COMPANY 
LIMITED CASE, BoaRD Fite No. 8988-64-R, THE BOARD FOUND THAT THE 
ONTARIO LABOUR RELATIONS ACT DID NOT APPLY TO THE LABOUR RELATIONS 
BETWEEN BLACK'S TRANSPORT LIMITED AND Lou's TRANSPORT COMPANY 
LIMITED IN THEIR RELATIONS WITH THE EMPLOYEES THERE CONCERNED AS 
THOSE RELATIONS FELL WITHIN THE EXCLUSIVE JURISDICTION OF THE 
CANADIAN PARLIAMENT. 


=heo— 


HAVING REGARD TO THE BOARD'S FINDING 1N THE FOREGOING CASE, 
THIS COMPLAINT §S DISMISSED UNDER Rute 45 oF THE BoaRD!'s RULES 
OF PROCEDURE."* 


BOARD MEMBER G,. RUSSELL HARVEY DISSENTED AND SAID3— 


"| DISSENT FOR MY REASONS GIVEN FOR MY DISSENT IN THE 
Black's TRANSPORT LIMITED AND Lou's TRANSPORT COMPANY LIMITED 
CASE, | WOULD NOT HAVE DISMISSED THIS APPLICATION UNDER RULE 45," 


9676-64-U: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
(COMPLAINANT) vse Lou's TRANSPORT LIMITED BLack's TRANSPORT LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:- 


"IN THE BLAcK's TRANSPORT LIMITED AND Lou's TRANSPORT 
ComPANY Limitep Case, Boarn File No. 8988-64-R, THE BoarD 
FOUND THAT THE ONTARIO LABOUR RELATIONS ACT DID NOT APPLY | 
TO THE LABOUR RELATIONS BETWEEN BLaAck!s TRANSPORT LIMITED | 
AND Lou's TRANSPORT COMPANY LIMITED IN THEIR RELATIONS WITH 
THE EMPLOYEES THERE CONCERNED AS THOSE RELATIONS FELL WITHIN 
THE EXCLUSIVE JURISDICTION OF THE CANADIAN PARLIAMENT. 


HAVING REGARD TO THE BOARD'S FINDING IN THE FOREGOING 
CASE, THIS COMPLAINT IS DISMISSED UNDER RULE 45 OF THE BoaRD!'s 
RULES OF PROCEDURE." 


BOARD MEMBER G. RUSSELL HARVEY DISSENTED AND SAID?:—- 


"| DISSENT FOR MY REASONS GIVEN FOR MY DISSENT IN THE 
BLACK's [TRANSPORT LIMITED AND Lou's TRANSPORT COMPANY LIMITED 
we ee ot ee ANU WE OU IS, A BANSDORTYEONR ANY MEM ATS. 
VASE, | WOULD NOT HAVE DISMiSSED THIS APPLICATION UNDER Rute 45," 


4 


9686-64-U: AMALGAMATED CLOTHING WORKERS OF AMERICA (COMPLAINANT) Ve WESTWOOD 
PANT COMPANY (RESPONDENT). 


9767-64-U: FUEL, BUS, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES OF 
ONTARIO LOCAL UNION Now 352, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTE 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA ( COMPLAINANT) Ve ATLAS FUEL OILS 
LimitTep (RESPONDENT). 






9809-64-U: INTERNATIONAL UNION OF ELECTRICAL RADIO AND MACHINE WORKERS 
ER A Ae \ 
(COMPLAINANT) V. BLACK AND DECKER LIMITED (RESPONDENT). 


Ete UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve LIBERTY ORNAMENTAL | 
LimiTeED (RESPONDENT). 


9814-64-U; HOTEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION, LOCAL 


/ ie ; , ; 
[77> IN HAMILTON, ONTARIO (COMPLAINANT) v. HOMESi DE HOUSE, 229 KENILWORTH AVE. Ne 
HAMILTON, ONTARIO (RESPONDENT ). 


—64—~U3 INTERNAT! ONAL LONGSHOREMEN'S CEBRE ied Pie LocAr 1915 (ComMPLAINANT) V 
SUMMERHAYES WoOD PRODUCTS LIMiTED (RESPONDENT, 
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APPLICATION FOR ADDITION OF A PROVISION TO A COLLECTIVE AGREEMENT PURSUANT 
TO SECTION DISPOSED OF DURING JANUARY 


9833-64—M: THE FOUNDATION COMPANY OF CANADA LIMITED (APPLicant) Ve LOCAL 508, 
SAULT STE* MARIE, OF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA (RESPONDENT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"THE BOARD FINDS THAT THE COLLECTIVE AGREEMENT BETWEEN 
THE PARTIES HERETO DOES NOT CONTAIN SUCH A PROVISION AS IS 
MENTIONED IN SUBSECTION 1 OF SECTION 33 OF THE LABOUR RELATIONS 
AGT. 


THE FOLLOWING PROVISION 1S THEREFORE ADDED TO THE COLLECTIVE 
AGREEMENT BETWEEN THE PARTIES: "THERE SHALL BE NO STRIKES OR 
LOCKOUTS SO LONG AS THIS AGREEMENT CONTINUES TO OPERATE"," 


BoARD MemBerR D.M. STOREY DISSENTED AND SAID3— 


"| DISSENT. THE PARTIES, FOR REASONS BEST KNOWN TO THEMSELVES, 
DID NOT SEE FIT TO INCLUDE IN THE CURRENT AGREEMENT A "NO STRIKE" 
CLAUSE. THE APPLICANT NOW SEEKS TO HAVE THIS BOARD INCLUDE IN THE 
AGREEMENT SUCH A CLAUSE, BUT ADVANCES NO REASONS FOR ITS REQUEST. 


UNDER SECTION 3Alne) OF THE ACT THE BOARD HAS DISCRETIONARY 
POWER AS TO THE GRANTING OF SUCH A REQUEST. IN THE ABSENCE OF 
COMPELLING REASONS FOR THE INCLUSION OF SUCH A CLAUSE, THIS BOARD 
SHOULD NOT INTERFERE WITH THE COLLECTIVE BARGAINING PROCESS.~ 


FOR THESE REASONS, | WOULD HAVE DISMISSED THE APPLICATION.” 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
DISPOSED OF DURING JANUARY 


704—-64—M: LAUNDRY DRY CLEANING & Dye House WorKERS! INTERNATIONAL UNION, LOCAL 
sa a 


APPLICANT) Ve GARDEN CITY LAUNDRY LIMITED (APPLICANT). 


(SEE INDEXED ENDORSEMENT PAGE 536 ). 
APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED BY TRADE UNION 
MEMBER) DISPOSED OF DURING JANUARY 


2102-64-M: GERALD O'NEILL (COMPLAINANT) Ve THE UNITED BROTHERHOOD oF CARPENTERS 
AND JOINERS OF AMERICA Local 93, oF OTTAWA (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT HAVING NOTIFIED THE BOARD THAT HE HAS 
RECEIVED THE FINANCIAL STATEMENT WHICH THE BOARD DIRECTED 
THE RESPONDENT TO PROVIDE TO THE APPLICANT, THIS PROCEEDING 
1S ACCORDINGLY TERMINATED,'! 


2550. 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 
JANUARY 


591-64-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. RAYBESTOS-MANHATTAN 
CANADA) Limited (RESPONDENT). (WITHORAWN). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 


Hees: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL | 


APPLICANT) Ve Marpo Services LimtTeD (RESPONDENT). 
On JANUARY 19, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"By LETTER DATED JANUARY 14TH, 1965, THE RESPONDENT REQUESTS 
THAT THE BOARD RECONSIDER ITS DECISION OF AuGusT 10TH, 1964 IN 
THIS MATTER. 


IN SUPPORT OF ITS REQUEST THE RESPONDENT ALLEGES THAT IN 
ADDITION TO THE SIX CARPENTERS EMPLOYED BY THE RESPONDENT ON THE 
DATE OF THE MAKING OF THIS APPLICATION, JULY 31st, 1964, THE 
RESPONDENT HAD A SUFFICIENT NUMBER OF CARPENTERS! HELPERS IN ITS 
EMPLOY TO MATERIALLY AFFECT THE MEMBERSHIP POSITION OF THE APPLICANT 
THE RESPONDENT SUBMITS THAT THE BOARD SHOULD SET THIS MATTER DOWN 
FOR HEARING IN ORDER TO ALLOW THE RESPONDENT TO ADDUCE EVIDENCE 
RELATING TO THE EMPLOYEES ON ITS PAYROLL ON THE DATE OF THE MAKING 
OF THE APPLICATION. 


THE APPLICANT APPLIED FOR CERTIFICATION FOR A UNIT OF EMPLOYEE 
CONSISTING OF "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMP 
OF THE RESPONDENT, WORKING {N AN AREA DEFINED BY A 25 MILE RADIUS FF 
TORONTO CITY HALL, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS & 
THE RANK OF NON=WORKING FOREMAN", THE APPLICANT STATED IN ITS APPLI 
CATION THAT THERE WERE APPROXIMATELY SIX EMPLOYEES IN THE UNIT FOR \ 
1T WAS APPLYING FOR CERTIFICATION, THE RESPONDENT IN ITS REPLY FILE 
WITH THE BOARD ON AuGusT 1OTH, 1964 STATED THAT THE TOTAL NUMBER OF 
EMPLOYEES OF THE RESPONDENT ON THE JOB OR JOBS IN RESPECT OF WHICH 7 
APPLICATION FOR CERTIFICATION HAD BEEN MADE WAS FIVE OR S1Xe 


As 1S SET OUT IN PARAGRAPH 4 OF THE BOARD'S DECISION OF AUGUST 
10TH, 1964, THE RESPONDENT FAILED TO FILE A LIST OF EMPLOYEES OR 
SPECIMEN SIGNATURES WITHIN THE TIME FIXED 1N ACCORDANCE WITH THE LAB 
RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. FURTHER, AS 1S SE 
FORTH IN THE SAME PARAGRAPH 4, THE BOARD DENIED THE RESPONDENT'S RE-= 
QUEST FOR A HEARING OF THE APPLICATION ON THE GROUNDS UPON WHICH IT 
WAS REQUESTED. JHE RESPONDENT IN ITS REPLY DID NOT CHALLENGE THE ST 
MENT OF THE APPLICANT AS TO THE APPROXIMATE NUMBER OF EMPLOYEES IN T 
BARGAINING UNIT REQUESTED BY THE APPLICANTo ON THE CONTRARY, THE 
RESPONDENT'S REPLY INDICATES SUBSTANTIAL AGREEMENT WITH THE APPLICAN 
TO THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITs WE NOTE ALSO THA 
THE RESPONDENT'S CHALLENGE WITH RESPECT TO THE NUMBER OF EMPLOYEES I 
THE BARGAINING UNIT WAS NOT MADE UNTIL MORE THAN FIVE MONTHS AFTER T 
BOARD !SSUED ITS CERTIFICATE TO THE APPLICANT. 


WE WOULD MENTION THAT THE UNIT OF EMPLOYEES COVERED BY THE 
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THE NINE EMPLOYEES AS EVIDENCE OF THEIR MEMBERSHIP SINCE ITS PETITION 
WAS FILED AFTER THE TERMINAL DATE. 


ALL THE RELEVANT ISSUES RAISED IN THE INTERVENER!'S REQUEST FOR 
RECONSIDERATION AND IN THE PETITION FILED WITH THE INTERVENER!S 
REQUEST WERE CONSIDERED BY THE BOARD PRIOR TO ITS DECISION DATED 
DECEMBER 31ST, 1964, AND THERE 1S NOTHING CONTAINED IN ITS REQUEST 
WHICH IN THE BOARD'S OPINION WOULD CAUSE THE BOARD TO RECONSIDER, 
VARY OR REVOKE ITS DECISION DATED DecemBER 31st, 1964, IN THis 
MATTER. 


THE INTERVENER'S REQUEST FOR RECONSIDERATION 1S ACCORDINGLY 
DENIED," 


INDEXED ENDORSEMENTS - CERTIFICATION 


8988-64-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve BLACK'S TRANSPORT LIMITED, AND Lou's TRANSPORT CompaANY LIMITED 
RESPONDENTS). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE EVIDENCE BEFORE US IN THIS CASE ESTABLISHES THAT THE 
BUSINESS, OPERATIONS AND EMPLOYMENT RELATIONS OF BLACK!S TRANSPORT 
LIMITED ARE SO CLOSELY CONNECTED AND UNDER THE CONTROL oF Lou's 
TRANSPORT COMPANY LIMITED AS, FOR ALL PRACTICAL PURPOSES, TO 
CONSTITUTE THEM AN INTEGRAL AND I! NSEPARABLE PART OF THE UNDER- 
TAKINGS OF Lou's TRANSPORT Company LIMITED. IT 1S ALSO CLEAR THAT 
Lou's TRANSPORT ComMPANY LIMITED 15S FREQUENTLY AND REGULARLY EN-— 
GAGED IN INTER=PROVINCIAL OPERATIONS EXTENDING BETWEEN ONTARIO AND 
QUEBEC AND THAT TRUCKS AND EMPLOYEES OF BLACK!s TRANSPORT LIMITED 
FREQUENTLY AND REGULARLY PARTICIPATE IN THESE OPERATIONS. EVEN IF 
1T COULD BE SAID THAT THE OPERATIONS OF BLACK's TRANSPORT LIMITED 
COULD SOMEHOW BE VIEWED AS SEPARATE FROM THOSE OF Lou's TRANSPORT 
ComMPANY LIMITED, WE WOULD BE 1MPELLED TO FIND ON THE EVIDENCE 
BEFORE US THAT BLACK'sS TRANSPORT LIMITED 1S FREQUENTLY AND REGULARLY 
ENGAGED IN OPERATIONS EXTENDING FROM ONTARIO INTO THE PROVINCE OF 
QUEBEC AND THAT SUCH OPERATIONS ARE NOT CAPABLE OF SEVERANCE FROM 
ITS OPERATIONS WITHIN ONTARIO. 


IN ALL THE CIRCUMSTANCES, THEREFORE, WE ARE BOUND TO FIND, 
APPLYING THE PRINCIPLES AND REASONING SET OUT IN THE TANK TRUCK 
TRANsPoRT Lto. Case, (1960) 25 D.L.R. (20) 161, C.C.H. CANADIAN 
Lapour Law Cases 1960-64, 915,335, THAT THE ONTARIO LABOUR 
RELATIONS ACT DOES NOT APPLY TO THE LABOUR RELATIONS BETWEEN 
BLACK'S TRANSPORT LIMITED OR Lou's TRANSPORT COMPANY LIMITED IN 
THEIR RELATIONS WITH THE EMPLOYEES CONCERNED IN THIS APPLICATION 
AS THESE RELATIONS CLEARLY FALL WITHIN THE EXCLUSIVE JURISDICTION 
OF THE CANADIAN PARLIAMENT. 


THE APPLICATION |S THEREFORE DISMISSED.'! 
BOARD MemMBER G. RUSSELL HARVEY DISSENTED AND SAID:- 


"| DISSENT. THE EVIDENCE SATISFIES ME THAT THE OPERATIONS 
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CERTIFICATE.I1SSUED BY THE BOARD ON AuGust 10TH, 1964 is CONFINED 
TO "ALL CARPENTERS AND CARPENTERS! APPRENTICES", THE CERTIFICATE DOES 
NOT COVER CARPENTERS! HELPERS WHO ARE THE ALLEGED EMPLOYEES WHOM THE 
RESPONDENT NOW 1S REQUESTING BE INCLUDED IN THE LIST OF EMPLOYEES IN 
THE BARGAINING UNIT. : 


IN ARRIVING AT ITS DECISION OF AuGuST 10TH, 1964, THE BoarRD 
CONSIDERED ALL THE EVIDENCE BEFORE IT, NAMELY, THE INFORMATION AND 
REPRESENTATIONS CONTAINED IN BOTH THE APPLICATION FILED BY THE APPLICAN 
AND THE REPLY FILED BY THE RESPONDENT. AT THAT TIME NO CHALLENGE WAS 
MADE WITH RESPECT TO THE NUMBER OF EMPLOYEES APPROPRIATE FOR INCLUSION. 
IN THE BARGAINING UNIT.’ HAVING REGARD TO THE FOREGOING CONSIDERATIONS 
THE PERIOD OF TIME THAT HAS ELAPSED SINCE THE BOARD MADE ITS DETERMINATI| 
IN THIS MATTER, WE ARE OF THE OPINION THAT THE BOARD SHOULD NOT ENTERTAI| 
FURTHER EVIDENCE OR REPRESENTATIONS BY THE RESPONDENT AT THIS TIME. 






THE RESPONDENT'S REQUEST FOR A RECONSIDERATION OF THE BoaRD!'sS DECIS| 
oF AuGusTtT 10TH, 1964, accoRDINGLY, 1S DENIED." 


ON JANUARY 29, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD HAS CAREFULLY CONSIDERED THE REPRESENTATIONS CONTAINED 
IN THE RESPONDENT'S LETTER OF JANUARY 20TH, 1965 AND THE REPRESENTATIONS) 
CONTAINED IN THE APPLICANT'S LETTER OF JANUARY 25TH, 1965. 


BY WAY OF CLARIFICATION OF THE MATTERS RAISED !N PARAGRAPH 5 OF 
THE RESPONDENT'S LETTER WE WOULD STATE THAT THE "CARPENTERS! APPRENTICES! 
INCLUDED IN THE BARGAINING UNIT IN THE BoaRD!'sS CERTIFICATE OF AuGusT 10TI 
1964 REFERS EXCLUSIVELY TO INDENTURED OR REGISTERED APPRENTICES. 


NO REASON TO ALTER ITS DECISIONS OF AuGusT 10TH, 1964 ano JaNuaRY 19TH 


1965. . 


89-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs. JeEe RUMBALL LIMITED 
Creerrnee ve UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, Locat UNion 800 
( INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THE INTERVENER HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
DATED DECEMBER 31sT, 1964, IN THIS MATTER ON THE GROUNDS THAT WHILE THE 
INTERVENER FILED RECEIPTS AS EVIDENCE OF MEMBERSHIP ON BEHALF OF CERTAIN 
EMPLOYEES, THE BUSINESS MANAGER OF THE INTERVENER HAD THE MEMBERSHIP 
CARDS IN HIS POSSESSION AND HAD WEATHER CONDITIONS PERMITTED, HE WOULD 
HAVE HAD THEM AVAILABLE AT THE HEARING IN THIS MATTERe IN ADDITION, 
THE INTERVENER HAS FILED A PETITION SIGNED BY NINE PERSONS WHO ARE 
INCLUDED IN THE BARGAINING UNITe 


SINCE SECTION 50 OF THE BOARD'S RULES OF PROCEDURE WOULD PRECLUDE 
THE BOARD FROM ACCEPTING WRITTEN EVIDENCE OF MEMBERSHIP AFTER THE TERM 
DATE OF THIS APPLICATION, THE INTERVENER COULD NOT HAVE FILED MEMBERSHII 
CARDS AT THE HEARING AS IT STATED !T WAS PREPARED TO DO. IN ADDITION | 
SECTION 50 WOULD PRECLUDE THE BOARD FROM ACCEPTING THE PETITION SIGNED B) 
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IN QUESTION OF BLacxk's TRANSPORT LIMITED BRING [T WITHIN THE 
REASONING OF LORD PorRTER IN THE CASE OF ATTORNEY-GENERAL FOR 
ONTARIO v. WINNER, CIPS AO, Meee A THIS RESPECT LoRD 
PORTER STATED AT P, 582: 


THE QUESTION 1S WHETHER IN TRUTH AND IN FacT 
THERE iS AN INTERNAL ACTIVITY PROLONGED ovER 
THE BORDER IN ORDER TO ENABLE THE OWNER To 
EVADE PROVINC] AL JURISDICTION OR WHETHER IN 
PITH AND SUBSTANCE (TA AS INTER=PROVINCI AL 


IN MY OPINION THERE is NO SUCH INTER=PROVINCIAL aACTIViTy INVOLVED 
1N THE OPERATIONS OF BLacxkts TRANSPORT LIMITED WHICH WOULD MAKE THE 
CHARACTER OF THOSE OPERATIONS JN PITH AND SUBSTANCE ANYTHING OTHER 
THAN INTERNAL OPERATIONS WITHIN THE PROVINCE OF ONTARIO.’ 


[N.. THE RESULT, | WOULD HAVE FoUND THAT THE LABOUR REL 
BETWEEN BLAck!s Transport LIMITED AND THE EMPLOYEES IN 
ARE SUBJECT TO. THE ONTARIO LABOUR RELATIONS Act." 


9820-64-R8: RETAIL, WHOLESALE ANDO DEPARTMENT STORE UNton, AFLs3Cl0:CLC (APPLICANT } 
Ve CHERNEY Bros. Limitep (RespoNvent). 


THE BoarRb ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THERE WAS FILED IN THIS MATTER PRIOR TO THE TERMINAL DATE, 
PHOTOSTAT OF A DOCUMENT STGNED BY-¢SOME ‘OF THE EMPLOYEES (Gr THE 
RESPONDENT IN ‘THE BARGAINING UNIT as INDICATIVE OF OPPOSITION BY 
PRE SE VEMPIL OVERS UFO RHE CABPLPCETION SOE THE APPLICANT. AT THE HEARING, 
COUNSEL FOR THE EMPLOYEES WHO SIGNED THE DOCUMENT FILED THE ORIGINAL 
DOCUMENT THAT WAS SIGNED IN ORDER To VARIFY AND AUTHENTICATE THE 
PHOTOSTAT WHICH WAS FILED PRIOR To THE TERMINAL DATE. MR. Gorp 
EMPLOYEE OF THE RESPONDENT IN THE BARGAINING UNIT, TESTIFIED co 
THE PREPARATION AND CIRCULATION OF THE DOCUMENT. 


> 


IT WOULD APPEAR FROM MR» GORDON'S EVIDENCE THAT THE DOCUMENT WHICH 
WAS FILED IN OPPOSITION TO THIS APPLICATION, ALTHOUGH PREPARED BY Mr. 
GORDON, WAS ORIGINATED By A MR. DOLMAN, WHO WAS EMPLOYED BY THE RESPONDENT 
AS A SALESMAN. I/T was Mr. Do-man WHO INITIATED THE 1DEA OF OPPOSING THE 
APPLICANT'S APPLICATION, WHO CONDUCTED MEETINGS WHICH, LED TO<cTHE. ¢ HROUL Aa 
TION OF THE DOCUMENT AND wHo SUGGESTED THAT THE EMPLOYEES RETAIN COUNSEL TO 
REPRESENT THEM. IT WOULD ALSo APPEAR THAT MR. DOLMAN AND OTHER SALESMEN 
HAVE CONTRIBUTED MOST OF THE MONEY TO PAY FOR THE EXPENSES INCURRED BY THE 
EMPLOYEES IN OPPOSING THIS APPLICATION. HOWEVER, MR. DoLman was NOT CALLED 
TO TESTIFY AND WE THEREFORE HAVE No EVIDENCE OTHER THAN HEARSAY CONCERNING 
THE ORIGINATION OF THE DOCUMENT FILED PN OPPOSITION TO THIS APPLICATION} 


IN VIEW OF THE FACT THAT WHILE WE HAVE EVIDENCE CONCERNING THE 
PREPARATION AND CIRCULATION OF THE DOCUMENT SUBMITTED TO THE BoarRD AS 
INDICATIVE OF OPPOSITION BY SOME OF THE .EMPLOYEES 20g THE RESPONDENT, 


ory 


TO THE APPLICATION OF THE APPLICANT, .WE DO NOT HAVE EVIDENCE CONCERNING 


THE ORIGINATION OF THE DOCUMENT AND HAVING REGARD To THE REASONS GIVEN 
' 1 = xs ry J e .) May — 
BY THE BOARD IN WEYERHAEUSER CANADA LLMILTED CASE, 0.L.R.B. MonTHLy 
SE Be Na ot LMI TED 
} PARED TO HOLD HAT 


REPORT, FEBRUARY, 1964, p..599, tHE BOARD 1S NOT PRE 


-| 


“HE DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE 





-526 


APPLICANT SO AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE 
CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. 















9829-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve MANNIX Co. LTD. (RESPONDENT) Ve INTERNATIONAL HOD CARRIERS BUILDING AND 
COMMON LABOURERS UNION OF AMERICA (INTERVENER). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3— 


"AT THE HEARING IN THIS MATTER THE BOARD RULED THAT THE 
INTERVENER, NOTCLAIMING TO REPRESENT EMPLOYEES OF THE RESPONDENT 
OR TO BE THE BARGAINING AGENT OF ANY OF RESPONDENT'S EMPLOYEES 
AND BEING IN EFFECT A COMPLETE STRANGER TO THE PROCEEDINGS, WAS 
NOT ENTITLED TO PARTICIPATE IN THE PROCEEDINGSoe. 


THIS APPLICATION FOR CERTIFICATION WAS MADE UNDER THE 
CONSTRUCTION INDUSTRY PROVISIONS OF THE LABOUR RELATIONS AcT. 
THE RESPONDENT COMPANY SUBMITS THAT FOR THE PURPOSES OF THIS 
APPLICATION IT 1S NOT AN EMPLOYER OPERATING A BUSINESS IN THE 
"CONSTRUCTION INDUSTRY" AS DEFINED IN SECTION 1(1)(DA) OF THE 
Act. THAT SECTION PROVIDES AS FOLLOWS: 


"CONSTRUCTION INDUSTRY" MEANS THE BUSINESSES 

THAT ARE ENGAGED IN CONSTRUCTING, ALTERING, 
DECORATING, REPAIRING OR DEMOLISHING BUILDINGS, 
STRUCTURES, ROADS, SEWERS, WATER OR GAS MAINS, 

PIPE LINES, TUNNELS, BRIDGES, CANALS OR OTHER WORKS 
AT THE SITE THEREOF. 


THE RESPONDENT IS A GENERAL CONTRACTOR AND WITHOUT QUESTION ITS. 
NORMAL OPERATIONS WOULD FALL WITHIN THE PROVISIONS OF SECTION 1(1)(DA 
IN THE PRESENT CASE THE RESPONDENT 1S ENGAGED IN "STRIPPING THE OVERBI 
ON A SITE WHERE OPEN-STRIP MINING OPERATIONS WILL ULTIMATELY BE COND 
RESPONDENT'S CONTRACT 1S CONFINED TO THE STRIPPING OPERATION. THE E 
MENT BEING USED TO PERFORM THE WORK CONSISTS OF SCRAPERS, BULLDOZERS, 
SHOVELS, DRAG LINES AND SERVICE VEHICLES. 


THE RESPONDENT CONCEDES THAT EXCAVATION WORK DONE IN CONNECTION 
WITH THE ERECTION OF A BUILDING OR DAM WOULD FALL WITHIN SECTION 1( 
(DA) BUT CONTENDS THAT BECAUSE THE ULTIMATE PURPOSE OF THE WORK HERE 
IN QUESTION 1S MINING, THIS TAKES THE STRIPPING OPERATION OUT OF 
SECTION 1(1)(DA). IF THE MINING COMPANY ITSELF HAD UNDERTAKEN THE 
STRIPPING WORK, THIS ARGUMENT MIGHT HAVE SOME VALIDITY ESPECIALLY 
IN VIEW OF THE DEFINITION OF CONSTRUCTION INDUSTRY IN TERMS OF " 
"BUSINESSES". BUT THE USE OF THIS TERM, THE NATURE OF THE RESPONDENT 
BUSINESS, THE NATURE OF THE PARTICULAR WORK IN QUESTION AND THE EQUIP: 
MENT IN USE ALL COMBINE TO PERSUADE US THAT THE PRESENT OPERATION FAL! 
WITHIN SECTION 1(1)(DA) AND MORE PARTICULARLY WITHIN THE PHRASE "OTH 
WORKS" AS USED IN THAT SECTION. 


THE BOARD THEREFORE FURTHER FINDS THAT THIS IS AN APPLICATION 
FOR CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR 
RELATIONS AcT. 
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THE APPLICANT SEEKS AN “ALL EmpLovee" UNIT INSTEAD OF ITS 
USUAL CRAFT UNIT. THE-RESPONDENT . APPARENTLY .HAS NO OBJECTIONS 
Oe a UNIT. OWEVER, iT BBBEARS THAT AS. AteTHE DATE OF THE 
HEARING THE BARGAINING UNIT CONSISTED SOLELY OF PERSONS WHOM THE 
APPLICANT USUALLY REPRESENTS IN ITS CRAFT UNIT. IT DID NOT 
CONTAIN OTHER CLASSIFICATIONS WHICH, UNDER RESPONDENT!S CONSTRUCTION 
SCHEDULE, WOULD BE HIRED IN THE NEAR FUTURE. MORE SPECIFICALLY» 
WHILE THE RESPONDENT INTENDS TO EMPLOY TRUCK DRIVERS AND LABOURERS, 
NEITHER OF THESE CLASSIFICATIONS WAS IN RESPONDENT!S EMPLOY UP TO 
THE DATE OF THE HEARING. 


UNDER THE PROVISIONS OF SECTION 92(2) oF THE Lasour RELATIONS 
AcT THE BOARD NEED NOT HAVE REGARD TO ANY INCREASE IN THE NUMBER 
OF EMPLOYEES IN THE BARGAINING UNIT AFTER THE APPLICATION 15 MADE. 
AS A GENERAL RULE, IT 1S NOT THE POLICY oF THE BOARD TO CONSIDER 
"BULLO=UP" WHERE THE APPLICATION 1S FOR A CRAFT GROUP. IN OUR VIEW, 
HOWEVER, DIFFERENT CONSIDERATIONS MAY APPLY WHERE THE APPLICATION UNDER 
THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT 1S FOR AN ALL—EMPLOYEE 
UNITe We ARENOT UNMINDFUL OF THE DIFFICULTIES WHICH MAY ARISE WHERE 
ONE UNION REPRESENTS EMPLOYEES, CLAIMED, BY, ANOTHER, UNION TO FALL UNDER 
ITS JURISDICTION OR WHERE AN EMPLOYER ASSIGNS WORK TO EMPLOYEES 
REPRESENTED BY ONE UNION AND THAT WORK JS CLAIMED BY ANOTHER UNION TO 
COME UNDER ITS JURISDICTION. WHILE THE BOARD, IN CERTIFICATION CASES, 
1S NORMALLY CONCERNED WITH REPRESENTATION AND NOT JURISDICTIONAL CLAIMS 
(AND SEE SECTION 66 OF THE LABOUR RELATIONS Nery WHERES otis HERES! LARCK 
OF REPRESENTATION MAY ULTIMATELY LEAD TO OTHER CPR POULT TES 2 STP S ae a 
FACTOR WHICH OUGHT TO BE TAKEN INTO ACCOUNT IN DETERMINING THE APPROP- 


RIATE BARGAINING UNIT. 


SHOULD ANY QUESTION ARISE DURING COLLECTIVE BARGAINING RESPECTING 
THE STATUS OF PERSONS CLAIMED TO EXERCISE MANAGERIAL FUNCTIONS, THE 
ATTENTION OF THE PARTIES 1S DIRECTED TO SECTION 79(2) OF THE LABOUR 
RELATIONS AcT.e 


THE BOARD DESIRES TO POINT OUT THAT AREAS DEFINED |N TERMS OF A 
RADIUS ARE FAR FROM SATISFACTORY, AND THE BOARD 1S OF THE OPINION THAT 
THE REGULAR TIMMINS AREA REQUIRES A RE-DEFINITION AND PERHAPS ENLARGE- 
MENT. THE BOARD WAS NOT PREPARED IN THIS CASE TO TAKE SUCH A. STEP 
BECAUSE OTHER INTERESTED PERSONS HAD NOT BEEN GIVEN AN OPPORTUNITY TO 
MAKE REPRESENTATIONS ON THIS MATTER,?! 


BOARD MemBER R. W. TEAGLE DISSENTED AND SSIAMuDie = 
"| DISSENT FROM THE FINDING OF THE BOARD THAT THE APPLICATION 


1S ONE FALLING WITHIN SECTION 92 oF THE AcTe I|N MY OPINION, THE 
WORK HERE DOES NOT COME WITHIN THE PROVISIONS OF SECTION 1(1)(pa)."™ 


INOEXED ENOORSEMENT — PROSECUTION 


9795-64-U: LAUNDRY, DRY CLEANING AND Dye HoUSE WORKERS INTERNATIONAL UNION, 
al \ ‘ . j 
LOCAL: 35L «( APPLICANT) Ver Twin-City’ LAUNDRY LTD. (RESPONDENT). 





-528- 


JHE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THE APPLICANT, LAUNDRY, DRY CLEANING AND DYE HOUSE WORKERS 
INTERNATIONAL UNION, LOCAL 351, APPLIES FOR CONSENT TO INSTITUTE 
A PROSECUTION AGAINST THE RESPONDENT FOR FAILURE TO BARGAIN IN 
GOOD FAITH CONTRARY TO SECTION 12 oF THE LABOUR RELATIONS ACT. 


THE APPLICANT WAS CERTIFIED AS COLLECTIVE BARGAINING AGENT 
FOR CERTAIN EMPLOYEES OF THE RESPONDENT ON THE 19TH DAY OF 
NovemBer, 1964, 


BY LETTER DATED NovemBerR 24TH, 1964, THE APPLICANT GAVE 
NOTICE TO BARGAIN TO THE RESPONDENT. THIS LETTER WAS ON THE 
LETTERHEAD OF THE APPLICANT LOCAL UNION AND BORE THE SIGNATURE 
oF MR. Tom CORRIGAN WHO DESCRIBED HIMSELF AS INTERNATIONAL 
REPRESENTATIVE. 


FOLLOWING THE GIVING OF THIS NOTICE BY THE APPLICANT, 
THE PARTIES MADE ARRANGEMENTS TO MEET AND DID MEET ON DECEMBER 
10TH, 1964, at 2:00 Pom. THIS MEETING WAS ADJOURNED UNTIL 5:00 P.M. 
ON THE SAME DAY SO THAT THE APPLICANT COULD MORE CONVENIENTLY 
APPEAR WITH A "BARGAINING COMMITTEE" CONSISTING OF CERTAIN EMPLOYEES 
OF THE RESPONDENT. THIS COMMITTEE WAS LATER DESCRIBED BY THE 
APPLICANT AS BEING ADVISORY TO THE BARGAINING COMMITTEE PROPER 
WHICH CONSISTED OF MR. CORRIGAN AND THE BUSINESS AGENT OF THE LOCAL 
UNI ON.« 


AT 5:00 P.M. THE PARTIES MET AGAIN BUT THE EMPLOYEES CONSTI- 
TUTING THE "ADVISORY COMMITTEE” DID NOT APPEAR. JHE APPLICANT 
THEN REQUESTED THAT NEGOTIATIONS PROCEED IN ANY EVENT, BUT THE 
RESPONDENT REFUSED TO PROCEED IN THE ABSENCE OF THE EMPLOYEES. 


THE RESPONDENT TOOK THE POSITION THAT IT 1S REQUIRED TO 
BARGAIN ONLY WITH THE AUTHORIZED REPRESENTATIVES OF THE CERTIFIED 
TRADE UNION. UNDER THE LABOUR RELATIONS ACT AS AMENDED IT 1S NOT © 
NECESSARY FOR ANY EMPLOYEE AS SUCH TO APPEAR IN COLLECTIVE BARGAIN=_ 
ING NEGOTIATIONS.’ IT IS THE TRADE UNION WHICH iS THE BARGAINING 
AGENT AND THAT AGENT MAY CARRY ON ITS BARGAINING ACTIVITIES AS IT 
DEEMS BEST. A TRADE UNION, OF COURSE, CAN ONLY ACT THROUGH ITS OWN 
AUTHORIZED OFFICERS, AGENTS OR EMPLOYEES AND AN EMPLOYER MAY QUITE 
PROPERLY REQUIRE ANY PERSON SEEKING TO NEGOTIATE WITH IT TO ESTABLIS 
HIS AUTHORITY TO DO SO~w IT 1S NOT NECESSARY FOR THE DECISION OF THI 
CASE TO SPELL OUT WHAT MIGHT CONSTITUTE THE ADEQUATE ESTABLISHMENT ~ 
OF ANY PERON'S AUTHORITY TO CARRY ON BARGAINING ON BEHALF OF A TRADE 
UNION. IN THE INSTANT CASE THE UNCONTRADICTED EVIDENCE 1S THAT MR e 
CORRIGAN WAS AN AUTHORIZED REPRESENTATIVE OF THE INTERNATIONAL UNIOI 
INVOLVED AND THAT HE WAS FURTHER AUTHORIZED BY RESOLUTION OF THE 
APPLICANT LOCAL UNION TO CARRY ON COLLECTIVE BARGAINING NEGOTIATIONS 


ON 1TS BEHALFe THE EVIDENCE ALSO SUPPORTS THE CONCLUSION THAT MR. a 


CORRIGAN WAS KNOWN TO THE RESPONDENT TO ACT IN THAT CAPACITY AND THA 
HE HAD SO ACTED FOR SOME TIME. IT APPEARS FURTHER THAT MR. CORRIGAN 
AUTHORITY TO NEGOTIATE ON BEHALF OF THE APPLICANT WAS NOT QUESTIONED 
BY THE RESPONDENT UNTIL THE MAKING OF THIS APPLICATION. IN THE LI 
OF THESE CIRCUMSTANCES THE BOARD CONCLUDES THAT THE RESPONDENT WAS 
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VUSTIFIED LN ITS REFUSAL TO NEGOMATE WITH THE APPLICANT THROUGH 
ITS AGENT, MR. CORRIGAN, ON THE DATE IN QUESTION. 


THE MI SAPPREHENSION ENTERTAINED BY THE RESPONDENT AS TO 
MR. CORRIGAN'S aUuTHORITY APPEARS TO HAVE ARISEN OUT OF THE 
CONFUSION RELATING TO THE ARRANGEMENTS WITH RESPECT TO THE APPEAR- 
ANCES OF THE "BARGAINING COMMITTEE" oF EMPLOYEES OF THE RESPONDENT. 
THIS MISAPPREHENSION CANNOT IN ITSELF BE INTERPRETED AS BAD FAITH 
ON THE PART OF THE RESPONDENT. AT THE HEARING IN THIS MATTER 
COUNSEL FOR THE RESPONDENT STATED THAT HE WAS PREPARED TO NEGOTIATE 
AT ANY TIME WITH THE AUTHORIZED REPRESENTATIVE OF THE APPLICANT. 


IN VIEW OF THIS UNDERTAKING — wHIcH SHOULD BE CONSTRUED IN THE 
LIGHT OF THE BOARD'S FINDING THAT MR. CoRRIGAN WAS THE AUTHORIZED 
REPRESENTATIVE OF THE APPLICANT AT ALL MATERIAL TIMES — THE BOARD 
CONCLUDES THAT NO USEFUL PURPOSE WOULD BE SERVED BY GRANTING CONSENT 
TO THE INSTITUTION OF A PROSECUTION. 


THE APPLICATION 1S DismiSsep," 


INDEXED ENDORSEMENTS-— SECTION 65 
Se ae ee OE PINE © 


8364—-64-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, Locat UNION 419 aFFiciateD 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AmeRICA (COMPLAINANT ) Ve Disposal Services Company (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"ON JANUARY 3RD, 1964, THE COMPLAINANT UNION WAS CERTIFIED AS 
THE BARGAINING AGENT FOR A UNIT) OF THE EMPLOYEES OF THE RESPONDENT 
WHICH INCLUDED THE AGGRIEVED EMPLOYEE, THOMAS WEIR. FOLLOWING 
CERTIFICATION, A NUMBER OF MEETINGS WERE! HELD BETWEEN’ THE UNION 
AND THE EMPLOYER TO DISCUSS THE MAKING OF A COLLECTIVE AGREEMENT. 
WEIR, WHO WAS ACTIVE IN UNION AFFAIRS, ATTENDED THESE MEETINGS AS 
A MEMBER OF THE UNION'S NEGOTIATING COMMITTEE. CONCILIATION SERV= 
1CES WERE LATER GRANTED AND ON OR ABOUT APRIL 13TH, 1964, THe 
MATTER WAS DEALT WITH BY A CONCILIATION OFFICER. CONCILIATION 
SERVICES DID NOT PRODUCE A COLLECTIVE AGREEMENT AND NO SUCH AGREE— 
MENT HAD BEEN REACHED BETWEEN THE PARTIES AT THE TIME OF THE 
INCIDENT WHICH GAVE RISE TO THIS COMPLAINT, NAMELY, THE DISCHARGE 
OF WEIR FROM THE RESPONDENT'S EMPLOY ON APRIL 20TH, 1964, 


THE BUSINESS OPERATIONS OF THE RESPONDENT ON APRIL 2OTH WERE, 
AND HAD BEEN FOR SOME TIME PRIOR THERETO, PLAGUED WITH FINANCIAL 
DIFFICULTY AND WERE iN A STATE OF RE-ORGANIZATION. ON THIS DATE, 
MANAGEMENT ASSEMBLED ITS EMPLOYEES FOR A MEETING IN. THE COMPANY 
CAFETERIA TO LISTEN TO A TALK BY Max SOLOMON, THE OWNER OF THE 
RESPONDENT. AT THE COMMENCEMENT OF THE MEETING, SOLOMON, WHO HAD 
TAKEN A POSITION AT A TABLE IN FRONT OF THEM, TOLD THE EMPLOYEES 
THAT HE WANTED THEM TO SiGN A DOCUMENT WHEREIN, AMONG OTHER THINGS, 
IT WAS STATED THAT. THEY. AGREED, 


"TO CO-OPERATE AND TO WORK TO THE BEST OF THEIR 
ABILITY WITH MR. SOLOMON UNTIL THE END OF MAY, 
1964, WiTH NO OUTSIDE INTERFERENCE WHATSOEVER 

rence ie ee en SOLVER 
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Sa. — yea” 


AT WHICH TIME HE WILL OUTLINE THE POLICY OF 
THE COMPANY TO US". 
(EMPHASIS ADDED). 


FROM WHAT HE SAID, SOLOMON MADE IT QUITE PLAIN TO THE EMPLOYEES 
THAT IT WOULD BE BETTER FOR ANY OF THEM WHO DID NOT WISH TO SIGN THE 
DOCUMENT "TO RESIGN". HE THEN PROCEEDED TO CALL OUT, IN ALPHABETICA 
ORDER, THE NAMES OF THE EMPLOYEES. AS THEIR NAMES WERE CALLED, EACH 
EMPLOYEE WAS EXPECTED TO GO TO THE FRONT TABLE AND SIGN THE DOCUMENT 
AFTER HE HAD CALLED OUT THE NAMES OF AND A LARGE NUMBER OF THE EM— 
PLOYEES PRESENT HAD GONE TO THE FRONT TABLE AND SIGNED THE DOCUMENT, 
SOLOMON CALLED OUT WEIR'S NAME, WHICH WAS AMONG THE LAST NAMES LISTE 
ON THE DOCUMENTe WHILE THE TESTIMONY OF THE WITNESSES ON THIS POINT 
VARIED TO SOME EXTENT, WE ARE CONSTRAINED TO BELIEVE AND MUST SO 
FIND THAT WHEN WEIR!'S NAME WAS CALLED THE CONVERSATION AND EVENTS © 
WHICH THEN ENSUED WERE SOMETHING TO THE FOLLOWING EFFECT:-— 4 


WEIR SAID, "YOU KNOW WHERE | STAND MAX", WEIR 
THEN STARTED TO WALK TO THE DOOR, APPARENTLY 
TO LEAVE THE MEETING, ADDING AS HE DID So, "| ( 
MIGHT AS WELL GO", AT. THIS JUNCTURE, SOLOMON ; 
SAID, "THIS 1S THE END’. WEIR WHO WAS BY THIS ( 
TIME AT THE DOOR AND ABOUT TO LEAVE, QUERIED, 
"DOES \THIS MEAN THAT | AM FIRED? IF SO YOU 
WILL HAVE TO SAY IT, | WON'T Quit". SOLOMON 
THEREUPON REPLIED, “YOU ARE FIRED". WEIR 
THEN SAID, "THANK YOU" AND WALKED OUT. 










WHEN WEIR RETURNED TO THE COMPANY OFFICE THE NEXT DAY TO OBTAIN HIS— 
UNEMPLOYMENT INSURANCE BOOK HE AGAIN SPOKE TO SOLOMON WHO TOLD HIM, 


"] AM SORRY | HAD TO DO THIS BUT | HAVE TO LOOK 
AFTER MYSELF'', 


|T WOULD APPEAR THAT THERE WERE A FEW EMPLOYEES WHO DID NOT SIGN TH 
DOCUMENT WHO REMAINED IN THE EMPLOY OF THE RESPONDENT AND THAT WEIR- 
WAS THE ONLY ONE WHO WAS FIRED.» 


WHILE THE RESPONDENT WENT TO SOME LENGTHS IN THE PRESENTATION 
OF EVIDENCE TO QUESTION WEIR!'S QUALIFICATIONS AND WORK RECORD AS A 
MECHANIC, IT WAS THE OPINION OF THE RESPONDENT!S WITNESS, JAMES 
STEWART, THE COMPANY SUPERINTENDENT, THAT WEIR'S DISCHARGE WAS NOT 
IN ANY WAY RELATED TO HIS QUALIFICATIONS OR WORK RECORD, BUT RATHER. 
TO WHAT TOOK PLACE AT THE MEETING. ALSO, Se KAM, ANOTHER COMPANY 
WITNESS, STATED IN HIS TESTIMONY THAT HE SUBMITTED A REPORT ON WEIR 
TO MANAGEMENT, BUT THAT HE DID NOT DO THIS UNTIL AFTER THE MEETING 
OF APRIL 20TH, BY WHICH TIME, OF COURSE, WEIR HAD ALREADY BEEN 
DISCHARGED. A COPY OF THIS REPORT, FILED IN EVIDENCE AS EXHIBIT l, 
HOWEVER, BEARS AN ENTRY AT THE BOTTOM THEREOF, IN WHAT WE ARE TOLD — 
BY KAM, 1S THE HANDWRITING OF SOLOMON READING AS FOLLOWS: “Now You 
MAY DISCHARGE HIM", THERE WAS NO INTIMATION WHATEVER BY KAM IN HIS 
TESTIMONY THAT HE HAD MADE ANY SUGGESTION OR RECOMMENDATION TO 


SOLOMON OR ANY ONE ELSE IN MANAGEMENT, EITHER BEFORE OR AFTER WEIR 
WAS DISCHARGED AT THE MEETING, THAT WEIR SHOULD BE FIRED. lie hs 
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ALSO INTERESTING TO OBSERVE THAT THE DOCUMENT, BEARING THE SIGNATURES 
OF THE EMPLOYEES WHO SIGNED IT AT THE MEETING, CONTAINS, OPPOSITE THE 
NAME OF THOMAS WEIR, THE WORDS » "FIRED ON RECOMMENDATION OF SUPERVISOR 
Se Kam", COUNSEL FOR THE COMPLAINANT ARGUES, AND WE THINK THE |NFERENCE 
FoUDIer CULT GHORRGS( Sty y THAT THESEAFACTS EV POLHCE AN ATTEMPT BY SOLOMON, 
CONJURED UP IN HINDSIGHT, TO PROVIDE ANOTHER REASON FOR WEIR'S DISCHARGE 
WHICH DID NOT EXIST AT THE TIME AND TO DIVERT ATTENTION FROM THE ACTUAL 
REASON FOR HIS DISCHARGE. 


IT 1S ARGUED ON BEHALF OF THE RESPONDENT TBAT THE EVENTS WHICH 
TOOK PLACE AT THE MEETING ESTABLISH THAT WEIR WAS LAWFULLY AND 
VUSTIFIABLY FIRED FOR GOOD AND SUFFICIENT CAUSE onc hNu THES RESPECT, 
1T 1S CONTENDED THAT 1!T 1S OBVIOUS FROM THE EVIDENCE THAT WEIR DELI B- 
ERATELY INSULTED AND CHALLENGED SoLomon!s AUTHORITY AS AN EMPLOYER IN 
THE PRESENCE OF HIS EMPLOYEES. IT 1S CONTENDED THAT WEIR DID THIS IN 
ORDER TO PROVOKE AND MANOEUVRE SOLOMON INTO A POSITION WHICH WOULD 
LEAVE SOLOMON NO ALTERNATIVE, IF THE LATTER WAS TO RETAIN THE RESPECT 
OF AND AUTHORITY OVER HIS EMPLOYEES, BUT TO DISCHARGE HIM. IN OTHER 
WORDS, THE CLAIM 1S THAT WEIR DELIBERATELY ENGINEERED HIS OWN DISMISSAL 
IN ORDER TO BUILD A COMPLAINT UNDER SECTION 65 oF THE LABOUR RELATIONS 
Acte IT 1S CLAIMED ALSO THAT THE DOCUMENT WHICH THE EMPLOYEES WERE 
BEING ASKED TO SIGN MERELY ASKED FOR THEIR SIGNIFICATION OF CO-OPERATION 
IN THE FACE OF THE COMPANY'S ADVERSE FINANCIAL CONDITION. COUNSEL FOR 
THE RESPONDENT ALSO TOOK THE POSITION THAT, WHILE, IN THE CIRCUMSTANCES, 
THE WORDS "OUTSIDE INTERFERENCE" WERE DIRECTED AT ALL FORMS OF OUTS!DE 
INTERFERENCE, THEY MUST HAVE BEEN DIRECTED PRIMARILY AT INTERFERENCE 
BY FORMER OWNERS AND NOW COMPETITORS OF THE RESPONDENT'S BUSINESS, 
IT WAS, HOWEVER, FRANKLY ACKNOWLEDGED BY SOLOMON IN HIS TESTIMONY THAT 
THE OUTSIDE INTERFERENCE CONTEMPLATED BY THE COMPANY INCLUDED | NTER= 
FERENCE FROM THE COMPLAINANT UNION’ 


COUNSEL FOR THE RESPONDENT ARGUES THAT THE UNION IS NOT ENTITLED 
TO INVOKE THE REMEDIAL PROVISIONS OF SECTION 65 OF THE AcT BECAUSE 
1T HAS FAILED TO PROVE THAT WeiR'S EMPLOYMENT WAS TERMINATED, AS HE 
STATES, "BY REASON ONLY OF THE FACT THAT HE WAS A MEMBER OF A TRADE 
UNION". EVEN IF WE WERE TO ACCEPT THE FACT THAT THERE WERE OTHER 
REASONS FOR HIS DISCHARGE, IT IS, IN OUR VIEW, SUFFICIENT, IN THE 
CIRCUMSTANCES OF THE PRESENT CASE, TO CONSTITUTE A VIOLATION OF THE 
ACT IF ONE OF THE REASONS FOR HIS DISCHARGE WAS THAT HE WAS A MEMBER 
OF THE UNION, IN CONSEQUENCE, APART FROM ANY QUESTION AS TO THE EXTENT 
TO WHICH ANY OTHER REASONS FOR HIS DISCHARGE MIGHT AFFECT THE NATURE 
AND QUANTUM OF RELIEF (AND WE ARE UNABLE TO FIND ON THE EVIDENCE THAT 
THERE WERE ANY SUCH OTHER REASONS CAPABLE OF AFFECTING THIS) THE 
AGGRIEVED EMPLOYEE 1S ENTITLED TO COMPLAIN AND CLAIM RELIEF UNDER 
SECTION 65. 


IN ALL THE CIRCUMSTANCES, THE CONCLUSION IS INESCAPABLE, THAT, 
APART FROM ANYTHING ELSE WHICH THE COMPANY SOUGHT TO ACHIEVE FROM 
HAVING THE EMPLOYEES SIGN THE DOCUMENT, WHAT MANAGEMENT WANTED AND 
SOUGHT WAS IN EFFECT AN UNDERTAKING FROM THE EMPLOYEES THAT THEY 
WOULD NOT SUPPORT THE UNION AND WOULD RELINQUISH THEIR RIGHTS TO 
COLLECTIVE BARGAINING UNDER THE LaBouR RELATIONS ACT UNTIL AT LEAST 
THE END OF May, 1964. IT was MADE ABUNDANTLY PLAIN THAT, IF ANY 
OF THE EMPLOYEES WAS NOT PREPARED TO GIVE THIS UNDERTAKING, SUCH 
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EMPLOYEE WOULD BE EXPECTED TO RESIGN- BY ASKING THE EMPLOYEES 

TO SIGN THE DOCUMENT, THE COMPANY WAS CLEARLY, FOR ALL PRACTICAL 
PURPOSES, ASKING THEM TO SIGN, WHAT COULD ONLY BE CONSTRUED AS A 
SPECIES OF “YELLOW-DOG" CONTRACT IN VIOLATION OF THE LABOUR 
RELATIONS AcT. IT 1S ARGUED, HOWEVER, THAT SINCE THERE WERE OTHER 
EMPLOYEES WHO DID NOT SIGN THE DOCUMENT AND WEIR WAS THE ONLY ONE 
WHO WAS FIRED, THAT THIS SUPPORTS THE COMPANY'S POSITION THAT THE 
EMPLOYEES COULD HAVE REFUSED TO SIGN THE DOCUMENT WITHOUT "RESIGNING" 
AND WITHOUT PUTTING THEIR JOBS IN JEOPARDYe WHATEVER MENTAL RESER= 
VATIONS, IF ANY, THE COMPANY MAY HAVE HAD ABOUT THE CONSEQUENCES TO 
BE VISISTED ON EMPLOYEES WHO DID NOT SIGN AND WHO DID NOT RESIGNg, THE 
BEST EVIDENCE OF THE COMPANY'S MEANING AND THE ONLY ONE OF PRACTICA 
SIGNIFICANCE TO THE EMPLOYEES CONCERNED, WAS SOLOMON'S WORDS AND 
ACTIONS AT THE TIME OF THE MEETINGe MOREOVER, IF THE COMPANY HAD 
AFTER—THOUGHTS ON OTHER MATTERS (as INDICATED ABOVE ) 1T 1S NOT IMPR 
THAT 1T ALSO HAD SECOND THOUGHTS ON THE ADVISABILITY OF ENFORCING ITS 
CONDITIONS BY FURTHER DISM!ISSALS.~ 





NO DOUBT, BECAUSE OF THEIR ECONOMIC DEPENDECE ON THEIR EMPLOYE 
MANY EMPLOYEES FACED WITH SUCH A PROPOSAL WOULD UNDERSTANDABLY FEEL | 
CONSTRAINED TO RELINGQUISH THEIR RIGHTS UNDER THE ACT QUIETLY RATHER) 
THAN TO JEOPARDIZE THE SECURITY OF THEIR JOBS BY OPEN RESISTANCE. 
MUST BE ANTICIPATED, HOWEVER, THAT THERE WILL BE EMPLOYEES WHO WILL | 
NOT YIELD THEIR RIGHTS IN SILENCE BUT WHO, ON THE CONTRARY, WILL NOI 
AND VEHEMENTLY ATTEMPT TO PROTECT THEM EVEN IF THIS MEANS THE LOSS 
THEIR JOBS. THERE 1S NO DOUBT THAT WEIR WAS ENTITLED UNDER THE LAB 
RELATIONS ACT BOTH TO REFUSE TO SIGN THE DOCUMENT AND TO REFUSE TO ™ 
RESIGNe MOREOVER, JN OUR OPINIONg HE WAS CLEARLY ENTITLED TO VOICE 
OBJECTIONS TO BEING ASKED TO SIGN THE DOCUMENT, AND TO CHALLENGE HIS) 
EMPLOYER'S AUTHORITY TO COMPEL HIM "TO RESIGN". IT 1S OBVIOUS THAT 
THE RESPONDENT IN THIS CASE WAS IMPOSING DISCRIMINATORY CONDITIONS OF 
EMPLOYMENT OF A MOST SERIOUS AND FLAGRANT NATURE ON HIS EMPLOYEESe 
THIS RESPECT HE WAS SEEKING TO THWART AND TO DENY TO THEM THE BASIC 
RIGHTS WHICH THEY HAD RECENTLY GAINED IN A CERTIFICATION FROM THIS 
TO BARGAIN COLLECTIVELY WITH THE COMPANY THROUGH THE COMPLAINANT U 
IN SUCH CIRCUMSTANCES, |T WOULD REDUCE THE LEGISLATION TO A STATE O 
ABSURDITY IF SUCH AN EMPLOYER COULD EXCUSE HIMSELF FROM HIS RESPON 
SIBILITY FOR SUCH DISCRIMINATORY PRACTICES BY SAYING THAT HE FIRED AN 
EMPLOYEE NOT BECAUSE OF THAT EMPLOYEE'S REFUSAL TO YIELD TO THE DIS 
INATORY CONDITIONS BUT BECAUSE HE WAS OFFENDED AND EMBARRASSED BY 
WAY IN WHICH THE EMPLOYEE EXPRESSED HIS RESISTANCE TO THE IMPOSITION] 
THE CONDITIONS.» 


WE ARE SATISFIED THAT ON APRIL 20TH, 1964, WeiR waAS DISCRIMINATE 
DISCHARGED FROM HIS EMPLOYMENT BECAUSE HE REFUSED TO GIVE UP HIS RI! 
TO COLLECTIVE BARGAINING UNDER THE LABOUR RELATIONS AcT. THE EVIDENG 
GIVEN BY THE AGGRIEVED EMPLOYEE AT THE HEARING HELD ON JUNE JlOTH, 17 
WAS THAT FOR A SIX WEEK PERIOD PRIOR TO OBTAINING STEADY EMPLOYMENT 4 
LOBLAWS AT A RATE GREATER THAN WHAT HE RECEIVED FROM THE RESPONDENT # 
HAD RECEIVED THE WEEKLY SUM OF $50.00 FROM AN EMPLOYMENT WITH THE | 
AT THE TIME OF HIS DISCHARGE HE WAS RECEIVING THE SUM OF $105.00 P 
WEEK. ON THE EVIDENCE PRESENTED AT THE HEARING, THEREFORE, WEIR 
SUSTAINED A LOSS OF WAGES AND EMPLOYMENT BENEFITS AMOUNTING TO THE SI 
oF $330.00. 


“Doo 


OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT 
EMPLOYER 1S AS FOLLOWS3— 


(a) THE RESPONDENT SHALL FORTHWITH EMPLOY AND REINSTATE 
THOMAS WEIR IN THE SAME OR LIKE POSITION IN WHICH HE 
WAS EMPLOYED ON APRIL 20TH, 1964, witH THE same WAGES 
AND OTHER EMPLOYMENT BENEFITS WHICH HE WAS THEN 
RECEIVING ON THAT DATE$ 


(8) THE RESPONDENT SHALL FORTHWITH PAY TO THOMAS WEIR THE 
SUM OF $330.00 BY way oF COMPENSATION FOR HIS LOSS OF 
WAGES AND EMPLOYMENT BENEFITS FOR THE PERIOD BETWEEN 
APRIL 20TH, 1964, ano June 10TH, 1964; 


(¢) Upon the REQUEST OF EITHER PARTY FOR THAT PURPOSE 
(MADE WITHIN A REASONABLE TIME HEPEAFTER), THE B 
WILL DETERMINE THE AMOUNT OF COMPENSATION, “IF ANY, 
PAYABLE BY THE RESPONDENT TO THOMAS WEIR FOR LOSS oF 
WAGES AND EMPLOYMENT BENEFITS BETWEEN JUNE 10TH. L964, 
AND THE DATE OF HIS ACTUAL REINSTATEMENT IN THE EMPLOY 
OF THE RESPONDENT IN ACCORDANCE WITH THE TERMS HEREOF," 


BOARD MemBeR M,C. Hay DISSENTED AND SAID:-— 
OTS PSSENT : 


THE EVIDENCE {N THIS CASE AND THE REASONABLE AND LOGICAL {NFERENCES 
TO BE DRAWN THEREFROM LEAVES NO DOUBT IN MY MIND THAT THE COMPLAIN 
WAS DISCHARGED FROM HIS EMPLOYMENT BY REASON OF HIS OWN MISCONDUCT AND 
NOT BY REASON OF ANY LAWFUL UNION ACTIVITY, THIS CONCLUSION iS SUPPORTED 
BY “THE “FACT THAT OTHER EMPLOYEES, INCLUDING THE Two OTHER MEMBERS OF THE 
UNION NEGOTIATING COMMITTEE, LIKEWISE REFUSED TO SIGN THE DOCUMENT IN 
QUESTION AND SUCH REFUSAL DID NOT RESULT IN ANY DISCIPLINARY ACTION 
AGAINST THEM. 


2 
Zz 
4 


IN MY OPINION THE LABOUR RELATIONS AcT DOES NOT GUARANTEE UNION 
MEMBERS WILL ENJOY, BY VIRTUE ONLY OF SUCH MEMBERSHIP, AN ABSOLUTE 
IMMUNITY FROM D} SCHARGE REGARDLESS OF THE MANNER IN WHICH THEY PERSONALLY 
CONDUCT THEMSELVES, IN THE INSTANT CASE IT !S ABUNDANTLY CLEAR THAT 
THE COMPLAINANT'S ACTIVITY WAS PURPOSEFULLY @GARPCUEATED TO DEFY THE AUTHOR= 
ITY OF HIS EMPLOYER AND TO SO EMBARRASS H!IM IN THE PRESENCE OF OTHER 
EMPLOYEES AS TO PROVOKE HIS EMPLOYER INTO DISCHARGING HIM, THE £V! DENCE 
CONCERNING THE AGGRESSIVE MANNER AND TONE OF VOICE !N WHICH HE HARANGUED 
H!1S EMPLOYER IN THE OPEN MEETING IN THE PRESENCE OF HIS FELLOW EMPLOYEES$ 
HIS REPEATED INSISTANCE AND TAUNTING THAT THE EMPLOYER SAY HE WAS FIRED$ 
THE FACT THAT HE DID NOT “SEER IMMEDIATE EMPLOYMENT WHEN TERMINATED BUT 
APPARENTLY AS A REWARD FOR THE SUCCESSFUL COMPLETION OF HIS MISSION HE 
WAS PLACED IN THE EMPLOY OF THE UNION FOR SOME 6 WEEKS$ IMPELS ME TO 
CONCLUDE THE SOLE REASON FOR HIS DISCHARGE WAS HIS UNREASONABLY PRO- 
VOCATIVE CONDUCT. ACCORDINGLY | WOULD DISMISS THE COMPLAINT." 


8459-64-U: = RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFLsCIOzsCLC (CompLainant) 
Ve CRonin's Limiteo (RESPONDENT). 
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THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS3-— 


UPON THE REQUEST OF THE COMPLAINANT MADE PURSUANT TO PARAGRAPH 
4 (8) oF THE BOARD'S DETERMINATION HEREIN OF SEPTEMBER 25TH, 1964, 
(see 0.L.R.«B. MONTHLY REPORT SEPTEMBER 1964 Pp, 275) THIS. COMPLAINT 
CAME ON FOR FURTHER HEARING AT SUDBURY ON NOVEMBER 30TH. THE 
PURPOSE OF THIS HEARING WAS TO ENABLE THE BOARD TO ASSESS THE AMOUNT 
OF COMPENSATION PAYABLE, IF ANY, BY THE RESPONDENT TO OMAR AUBREY, 
LucetTe DurFouR, IRENE LANGLOIS, BeTTyY VAN ELLEN AND HELEN FOUCAULT 
FOR THEIR LOSS OF EARNING AND OTHER EMPLOYMENT BENEFITS RESULTING 
FROM THEIR DISCHARGE CONTRARY TO THE LABOUR RELATIONS ACT ON May 


2nd, 1964. 
















THE EVIDENCE AT THIS HEARING WAS THAT FOLLOWING THE RELEASE OF 
THE BoarRD's DETERMINATION, THE PARTIES MET WITH A VIEW TO SETTLING 
THE QUESTION OF THE AMOUNT OF THE SAID COMPENSATION, IF ANY, PAYABLE 
BY THE RESPONDENT, BUT THAT THEY DID NOT REACH ANY AGREEMENT ON THE | 
MATTERe 


THE EVIDENCE DISCLOSES THAT ON OcToBER 10TH, 1964, THE AGGRIEVED 
EMPLOYEES WERE GIVEN NOTICE IN WRITING BY THE RESPONDENT TO REPORT FOR 
WORK ON OCTOBER 13TH. HOWEVER, THESE EMPLOYEES WERE ADVISED BY A : 
REPRESENTATIVE OF THE COMPLAINANT UNION, MR. KENSIT, NOT TO REPORT FOR 
WORK AS REQUESTED BY THE RESPONDENT. NONE OF THE AGGRIEVED EMPLOYEES 
DID REPORT FOR WORK ON OCTOBER 13TH NOR DID THEY REPORT FOR WORK AT AD 
TIME THEREAFTER BY THE DATE OF THIS HEARING. COUNSEL FOR THE COMPLAIN 
|NFORMED THE BOARD AT THE HEARING THAT THE COMPLAINANT'S CLAIM FOR 
COMPENSATION IN RESPECT TO THE AGGRIEVED PERSONS WAS LIMITED TO THE PE 
FROM THE DATE OF THEIR DISCHARGE, MAY 2ND, TO THE DATE WHEN THE RESPON 


TOLD THEM TO REPORT FOR WORK, OCTOBER 13TH. 


DURING PART OF THE PERIOD FOR WHICH THE COMPLAINANT SEEKS COMPEN= 
SATION FOR THE AGGRIEVED EMPLOYEES, AN ORDER MADE UNDER THE PROVISIONS 
OF THE Minimum WaGE AcT, R.S.O0. 1960, ce 240 AND AMENDMENTS THERETO 
BECAME OPERATIVE, SETTING MINIMUM HOURLY WAGES FOR EMPLOYEES IN THE 
DISTRICT AND TYPE OF EMPLOYMENT IN WHICH THE AGGRIEVED PERSONS HAD BEI 
EMPLOYED BY THE RESPONDENT. THE MATERIAL PARTS OF THIS ORDER PROVIDEg 


3. (2) EveRY EMPLOYER SHALL PAY TO EACH MALE EMPLOYEE 
— - — A MINIMUM HOURLY RATE OF WAGES OF NOT 
LESS THAN, 


(a) 85 CENTS FOR WORK PERFORMED IN THE PERIOD 
FROM THE 29TH DAY OF JUNE, 1964, To THE 
28TH DAY oF DecemBEeR, 1964. 


(3) EveRY EMPLOYER SHALL PAY TO EACH FEMALE EMPLOYEE 
—- - - A MINIMUM HOURLY RATE OF WAGES OF NOT LESS 
THAN, 


(a) 80 CENTS FOR WORK PERFORMED IN THE PERIOD 
FROM THE 29TH DAY OF JUNE, 1964 to THE 28TH 
DAY oF DecemBeR, 1964, 





at 


“300 


SECTION 6 OF THE MINIMUM WaGeE AcT PROVIDES IN PART AS FOLLOWS?-— 


EVERY EMPLOYER WHO PERMITS ANY EMPLOYEE To PERFORM 
ANY WORK WITH RESPECT TO WHICH A MINIMUM WAGE 15 
ESTABLISHED SHALL BE DEEMED TO HAVE AGREED To pay 

TO THE EMPLOYEE AT LEAST THE MINIMUM WAGE ESTABLISHED 
- - - « (EMPHASIS ADDED) 


IT 1S THE CONTENTION oF COUNSEL FOR THE COMPLAINANT UNION 
THAT THE CALCULATION OF THE AMOUNT oF COMPENSATION PAYABLE TO EACH 
EMPLOYEE FOR THAT PART OF THE. PERIOD PN QUESTION FROM JUNE 29TH, 
1964, MUST TAKE INTO ACCOUNT AND BE INCREASED BY THE DIFFERENCE 
BETWEEN WHAT WOULD BE THE HOURLY RATE PAID TO EACH EMPLOYEE oO 
DATE OF THES PERSON'S DISCHARGE AND THES MINIMUM HOURLY WAGE PRESCRIBED 
ON JUNE 29TH BY THE ABOVE—QUOTED MINIMUM WAGE ORDER. COUNSEL FOR THE 
COMPLAINANT ARGUES THAT 1N THE ABSENCE OF EVIDENCE: TO THE CONTRARY iT 
MUST BE TAKEN THAT THE EMPLOYEES, IF THEY HAD NOT BEEN DI SCRIMINATORILY 
DISCHARGED CONTRARY TO THE LABOUR RELATIONS ACT, WOULD HAVE CONTINUED 


TO WORK THE SAME NUMBER OF HOURS PER WEEK AS BEFORE THEIR DISCHARGE 
AND THAT THE RESPONDENT WOULD HAVE COMPLIED WITH THE LAW BY PAYING THEM 


THE MINIMUM WAGES SET OUT iN THE MiNiMUM WAGE ORDER. 


mm 


COUNSEL FOR THE RESPONDENT ON THE OTHER HAND ARGUES THAT TH 


BOARD'S DETERMINATION OF THE AMOUNT OF COMPENSATION PAYABLE 1S LiMiTED 

tN PARAGRAPH 4 en OF THE BOARD'S ENDORSEMENT OF SEPTEMBER c5TH, 1964, 

TO THE WAGES AND EMPLOYMENT BENEFITS WHICH THE EMPLOYEES WERE RECE 
ON THE DATE OF THEIR DISCHARGE ON Mav Z2ND, 1964, HE CONTENDS ALSO THAT 
[T 1S NOT THE FUNCTION OF THE BoaRD To ENFORCE THE ORDERS OF THE’ !NDUSTRY 
AND LABOUR BOARD, N ANY EVENT,» HE MAINTAINS THAT THE SOARD MUST TAKE 


COGNIZANCE OF THE FACT THAT THE RESPONDENT COULD HAVE COMPETED Wie © mie 
MINIMUM WAGE ORDER BY DECREASING THE NUMBER OF HOURS OF WORK AND PAy! 
THE SAME WAGES. 


IT 1S OBVIOUS THAT THE CALCULATION oF COMPENSATION FOR LOSS OF 
EARNINGS AN EMPLOYMENT BENEFITS FOR THAT PART OF THE PERIOD iN QUESTION 
FROM JUNE 29TH TO OcToBER 13TH, 1964, ON THE 3ASIS OF THE MINIMUM WAGE 
SET BY THE MINIMUM WAGE ORDER WOULD NOT BE INCONSISTENT WITH EITHER THE 
TERMS OR INTENT OF THE BoaRD's oRDER OF SEPTEMBER 25THe THE PARAGRAPH 
IN THE BOARD'S ENDORSEMENT RELIED ON BY COUNSEL FOR THE RESPONDENT AS 
PRECLUDING THIS PLAINLY DEALS NOT WITH THE ASSESSMENT OF COMPENSAT!ON 
BUT SOLELY WITH THE TERMS OF REINSTATEMENT. 


IN OUR VIEW, 1T 1S CLEARLY OPEN TO THE BOARD UNDER PARAGRAPH L(g) 
OF 'TS ENDORSEMENT OF SEPTEMBER 25TH, 1964, TO ASSESS COMPENSATION IN 
ACCORDANCE WITH THE AMOUNT WHICH {T WOULD BE REASONABLE TO ASSUME WOULD 
HAVE BEEN EARNED BY THE AGGRIEVED EMPLOYEES HAD THEIR EMPLOYMENT WITH 
THE RESPONDENT CONTINUED DURING THE ENTIRE PERTOD, MAY 2ND TO OcToaER 
13TH, 1964. IN THE ABSENCE OF ANY EVIDENCE WHATEVER FROM WHICH !T GouULD 
BE FOUND THAT THE HOURS OF WORK OF THE AGGRIEVED EMPLOYEES WOULD LIKE 
HAVE CHANGED FOLLOWING THE MINIMUM WAGE ORDER. WE ARE CONSTRAINED TO 
HOLD THAT AFTER JUNE 29TH THE EMPLOYEES WOULD HAVE CONTINUED TO WORK THE 
SAME NUMBER OF HOURS PER WEEK WHICH THEY WORKED PRIOR TO THEIR DISCHARGE. 
ACCORDINGLY, WE MUST FIND THAT THE AMOUNT WHICH THESE EMPLOYEES WOULD 


HAVE EARNED FROM EMPLOYMENT WITH THE RESPONDENT FOR THAT PART OF THE 
PERIOD IN QUESTION FROM JUNE 9TH WOULD HAVE !NCLUDED THE |NCREMENTS iN 


Ivy 
. |} 


BAe 


QUESTION BROUGHT ABOUT ON THAT DATE BY THE MINIMUM WAGE ORDER. 


IN THE ABSENCE OF ANY CHANGE IN THE HOURS OF WORK OF THE 
AGGRIEVED EMPLOYEES THE PRACTICAL EFFECT OF THE MINIMUM WAGE 
ORDER WOULD HAVE BEEN TO |NCREASE THE RATE OF WAGES PROVIDED FOR IN 
THE CONTRACT OF EMPLOYMENT TO THE EXTENT AS PROVIDED IN THE SAID AcT 
NAMELY THAT "EVERY EMPLOYER" INCLUDING THE RESPONDENT "SHALL BE 
DEEMED TO HAVE AGREED TO PAY TO THE EMPLOYEES AT LEAST THE MINIMUM 
WAGE ESTABLISHED — —"'. IN CONSEQUENCE, IT 1S OUR VIEW THAT IF THE 
MATTER HAD ARISEN IN AN ACTION FOR DAMAGES FOR WRONGFUL DISMISSAL 
RATHER THAT AS HERE FOR DISCRIMINATORY DISCHARGE UNDER THE LABOUR 
RELATIONS ACT, THE INCREASE BROUGHT ABOUT BY THE MINIMUM WAGE ORDER, 
IN SUCH CIRCUMSTANCES AS EXISTS IN THE PRESENT CASE, WOULD BE TREATED 
AS A PROPER ELEMENT IN THE COMPUTATION OF DAMAGES AT COMMON LAW 
(SEE E.G. MAYNE AND McGREGOoR ON DAMAGES 12 ED. AT Pe 522 AND BECKHAM 
ve Drake (1849) 2 H.L.C. 579, pp. 607-608). IN ANY EVENT, WE BELIEVE 
THAT 1T 1S A PROPER ELEMENT IN THE ASSESSMENT OF COMPENSATION AS THAT 
1S ENVISAGED UNDER SECTION 65 OF THE LABOUR RELATIONS ACT. 


WE HAVE CAREFULLY CONSIDERED ALL THE EVIDENCE RELATING TO THE 
RATES OF WAGES AND HOURS OF WORK OF THE AGGRIEVED EMPLOYEES, THE 
AMOUNTS EARNED BY THEM IN OTHER EMPLOYMENT AND THE EFFORTS WHICH THEY 
HAVE MADE TO MITIGATE THE!R LOSSES BY SECURING ALTERNATIVE EMPLOYMENT 
OUR ASSESSMENT OF THE AMOUNTS OF COMPENSATION TO BE PAID FORTHWITH BY 
THE RESPONDENT TO THE AGGRIEVED EMPLOYEES FOR THE PERIOD FROM MAY 2NE 
1964, To OctoBerR 13TH, 1964, Its aS FOLLOWS:- 


OmaR AUBREY, THE suM OF 408.36. 

Lucette DuFOUR, THE SUM OF $637.65. 
[RENE LANGLOIS, THE SUM OF $653.00. 
HELEN FOUCAULT, THE suM OF $664.00. 


AS NO EVIDENCE WAS ADDUCED BY THE COMPLAINANT WITH RESPECT TO THE LOS 
OF EARNINGS OR EMPLOYMENT BENEFITS, IF ANY, SUSTAINED BY THE AGGRIEVE 
Betty VAN ELLEN NO ASSESSMENT OF COMPENSATION CAN BE MADE FOR THIS 
PERSON." 


INDEXED ENDORSEMENT - APPLICATION FOR CONSENT TO 
EARLY TERMINATION OF COLLECTIVE AGREEMENT 


9704-64-M: LAUNDRY DRY CLEANING & Dye House WORKERS! INTERNATIONAL UNION, LOCAL 
351 (APPLICANT) ve GARDEN CiTY LAUNDRY LiMiTED (APPLICANT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


"THIS PURPORTS TO BE A JOINT APPLICATION UNDER SECTION 39(3) OF 
THE LABOUR RELATIONS ACT FOR EARLY TERMINATION OF THE COLLECTIVE 
AGREEMENT MADE ON NOVEMBER lsT, 1963. 


THE APPLICATION WAS MADE ON BEHALF OF GARDEN CITY LAUNDRY LIMIT 
(HEREINAFTER REFERRED TO AS THE ComPANY) BY THE PRESIDENT, E.D. ALLEN 
AND BY NEATTA COOPER, RUBY HOEKSTRA AND GEORGE WOODHOUSE ON BEHALF OF 
LAUNDRY, DRY CLEANING & DYE House WORKERS! INTERNATIONAL UNION, LOCAL 
351 (HEREINAFTER REFERRED TO AS THE UNION)» THE THREE NAMED PERSONS 
SIGNED THE APPLICATION AS "STEWARDS, GARDEN CITY LAUNDRY LIMITED, Loc 


351, LaAuNoRY, DRY CLEANING AND DYEHOUSE WoRKERS! INYERNATIONAL UNIO 
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ACCOMPANYING THE APPLICATION WAS A DOCUMENT SIGNED BY TWENTY-SEVEN 
PERSONS, PURPORTING TO BE ALL THE MEMBERS IN GOOD STANDING OF THE 
UNION EMPLOYED BY pills COMPANY, REQUESTING THE TERMINATION OF THE 
COLLECTIVE AGREEMENT BETWEEN THE UNION AND THE COMPANY. 


By LETTER DATED NOVEMBER 25TH, 1964, WALTER HISSON AND LESTER 
WRIGHTMAN, THE PRESIDENT AND SECRETARY—TREASURER RESPECTIVELY OF 
THE UNION, THROUGH THEIR COUNSEL, ALLEGED THAT COOPER, HOEKSTRA AND 
WOODHOUSE HAD NO AUTHORITY TO MAKE THIS APPLICATION ON BEHALF OF THE 
UNION. 


A COLLECTIVE AGREEMENT WAS EXECUTED BY THE UNION AND THE COMPANY 
ON AuGusT 21st, 1962. THE AGREEMENT was SIGNED ON BEHALF OF THE 
UNION BY TOM CORRIGAN, AN INTERNATIONAL REPRESENTATIVE OF THE UNION, 
AND BY COOPER, WOODHOUSE AND Rusy RICHARDS (WHO WAS IDENTIFIED as 
BEING ONE AND THE, SAME PERSON aS RuBY HOEKSTRA). £E.D. ALLEN SIGNED 
THE COLLECTIVE AGREEMENT ON BEHALF OF THE COMPANY. THIS AGREEMENT 
WAS RENEWED WITH AMENDMENTS BY A COLLECTIVE AGREEMENT ENTERED INTO c 
NOVEMBER 1lsT, 1963. THE DURATION CLAUSE PROVIDES THAT THE AGREEMENT 
1S TO REMAIN IN EFFECT UNTIL NOVEMBER lOTH, 1965 AND FROM YEAR TO YEAR 
THEREAFTER SUBJECT TO. NOTICE.s, THE LATTER COLLECTIVE AGREEMENT WAS 
EXECUTED ON BEHALF OF THE UNION BY GIL Re. DaviS, AN INTERNATIONAL 
REPRESENTATIVE OF THE UNION, AND BY COOPER, HOEKSTRA AND WOODHOUSE. 
E.D. ALLEN AGAIN SIGNED ON BEHALF OF THE COMPANY. 


Lo} 


WE MAKE THE FOLLOWING FINDINGS OF FACT BASED ON THE EVIDENCE 
ADDUCED AT THE HEARING OF THE BOARD ON DECEMBER 21sT, 1964. THE Union 
1S A COMPOSITE LOCAL AND 1S THE BARGAINING AGENT FOR SOME FIFTEEN 
HUNDRED PRODUCTION EMPLOYEES. APPROXIMATELY THIRTY OF THESE EMPLOYEES 
ARE EMPLOYED BY THE COMPANY.s WALTER HISSON WAS ELECTED PRESIDENT OF THE 
UNION IN 1960 AND HAS REMAINED IN THAT OFFICE TO THE PRESENT TIME. 

PRIOR TO THE MAKING OF THE 1962 COLLECTIVE AGREEMENT THE UNION HAD GIVEN 
AUTHORITY TO ITS INTERNATIONAL REPRESENTATIVES TO NEGOTIATE AND EXECUTE 
COLLECTIVE AGREEMENTS ON ITS BEHALF. COOPER, HOEKSTRA AND WOODHOUSE 
WERE STEWARDS FOR THE BARGAINING UNIT EMPLOYEES OF THE COMPANY PRIOR TO 
AND SINCE THE MAKING OF THE 1962 COLLECTIVE AGREEMENT. ALL THREE WERE 
MEMBERS OF THE UNION NEGOTIATING COMMITTEE IN THE NEGOTIATION OF BOTH 
THE 1962 and 1963 coLLEcTIVE AGREEMENTS. THEY SIGNED THE TWO AGREEMENTS 
(TOGETHER WITH AN INTERNATIONAL REPRESENTATIVE OF THE UNION ) IN THEIR 
CAPACITY AS MEMBERS OF THE NEGOTIATING COMMITTEE. COOPER, HOEKSTRA AND 
WOODHOUSE HOLD NO OFFICES IN THE UNION. THEY NEITHER REQUESTED NOR WERE 
THEY GRANTED, AT ANY TIME, BY ANY OFFICER OF THE UNION, AUTHORITY TO 
MAKE THEIR APPLICATION ON BEHALF OF THE UNION. 


TO COMPLY WITH THE PROVISIONS OF SECTION 39(3) oF THe LABOUR 
RELATIONS ACT BOTH PARTIES TO A COLLECTIVE AGREEMENT MUST MAKE A JOINT 
APPLICATION TO THE BOARD FOR CONSENT TO TERMINATE THE AGREEMENT, 0 
THE EVIDENCE BEFORE US, WE FIND THAT COOPER, HOEKSTRA AND WOODHOUSE DID 
NOT HAVE THE AUTHORITY TO MAKE THIS APPLICATION IN THE NAME OF THE UNIONS 
WE MAKE THIS FINDING DESPITE THE FACT THAT THERE IS EVIDENCE INDICATING 
THAT THE APPLICATION EXPRESSES THE DESIRES OF ALL THE EMPLOYEES 1!N THE 
BARGAINING UNITe WE WOULD POINT OUT THAT FOR THE PURPOSES OF THE LABOUR 
RELATIONS ACT A TRADE UNION HAS A QUASI-CORPORATE PERSONALITY SEPARATE 
AND APART OSEOR SHE EMPLOYEES {7 REPRESENTS.. {HE ACT. GIVESTAND IMPOSES 
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CERTAIN RIGHTS AND OBLIGATIONS ON THOSE AFFECTED BY THE LEGISLATION, 
NAMELY TRADE UNIONS, EMPLOYERS AND EMPLOYEESe JHE RIGHT TO MAKE A 
JOINT APPLICATION UNDER SECTION 39(3) FOR EARLY TERMINATION OF A 
COLLECTIVE AGREEMENT |S A RIGHT RESTRICTED TO THE PARTIES TO THE 
AGREEMENT, THAT 1S, THE TRADE UNION AND THE EMPLOYER~»’ (SUCH A RIGHT 
DOES NOT EXTEND TO THE EMPLOYEES COVERED BY THE TERMS OF THE 
COLLECTIVE AGREEMENT. IF THE BOARD WERE TO GRANT THE REQUEST MADE 
BY THE EMPLOYEES WHO FILED THIS APPLICATION IT WOULD HAVE THE EFFECT | 
OF ALLOWING THEM TO SECURE A RELIEF WHICH 1S NOT AVAILABLE TO THEM | 
UNDER ANY PROVISION OF THE LABOUR RELATIONS ACT. 







SINCE NO AUTHORITY WAS VESTED IN THE PERSONS WHO MADE THE 
APPLICATION IN THE NAME OF THE UNION, THIS APPLICATION !S DISMISSED.” 


WRITTEN REASONS 


488-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LocaL 249 © 
creneten SECTION) (APPLICANT) Vs. DUPONT OF CANADA, LIMITED KINGSTON WORKS, — 
TEXTILE FisReS DEPARTMENT (RESPONDENT) Ve. DistRictT 50, UNITED MINE WORKERS OF 
AMERICA, LocaAL 13160 ( INTERVENER).« (19 EMPLOYEES). 


—- “YAND 9 = 


9489-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
249 (APPLICANT) ve DUPONT OF CANADA, LIMITED, KINGSTON WORKS, TEXTILE FIBRES 
DEPARTMENT (RESPONDENT) Ve DistRict 50, UNITED MINE WoRKERS OF AMERICA, LOCAL 
13160 (INTERVENER). (CARPENTERS, WORKS ENGINEERING AND MINOR CONSTRUCTION 
DEPARTMENTS, KINGSTON WoRKS). (4 EMPLOYEES). 


mes AND 


9490-64-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LocaAL UNION 115 
(APPLICANT) ve Du Pont oF CANADA Limited, KINGSTON WoRKS, TEXTILE FisRES DEPARTS 
(RESPONDENT ) ve DistRict 50, UNiteED MINE WoRKERS OF AmeRICcA, LocaL 13160 ( INTER 
(58 EMPLOYEES). 


- AND =- 


9491-64-R: INTERNATIONAL ASSOCIATION OF HEAT AND FROST INSULATORS AND ASBESTOS 
WORKERS (APPLICANT) ve DUPONT OF CANADA, LIMITED, KINGSTON WORKS, TEXTILE FIBRI 
DEPARTMENT (RESPONDENT) Ve. DisTRICT 50, UniTED MINE WoRKERS OF AMERICA, LOCAL 
13160 (INTERVENER). (9 EMPLOYEES) 


- AND = 


9492-64-R: LocaL UNION 221 oF THE UNITED ASSOCIATION OF JOURNEYMEN AND ApPRENT! 
OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA (AppLiC 
ve Du Pont oF CANADA LIMITED, KINGSTON WoRKS, TEXTILE FIBRES DEPARTMENT (RESPOND 
ve District 50, UNiTED MINE WoRKERS oF AMERICA, Locat 13160 (INTERVENER) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 729 (INTERVENER). 

(41 EMPLOYEES). 


- AND ="— 


9493-64-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA,LOCA 
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Union 114 (APPLICANT) Ve DUPONT OF CANADA, LIMITED, KINGSTON WORKS, TEXTILE 
FIBRES DEPARTMENT (RESPONDENT) Ve DISTRICT 50, UNITED MINE WoRKERS OF AMERICA, 
LocaL 13160 (InTeRveNeR). (9 Employees). 


= AND = 


9494—64—-R: INTERNATIONAL ASSOCIATION OF MACHINISTS (APPLICANT) v. DupoNT oF 
CANADA, LIMITED, KINGSTON WORKS, TEXTILE FiBrRes DEPARTMENT (RESPONDENT) Ve 
DISTRICT 50, UNitTeED MINE WoRKERS OF AMERICA, Locat 13160 ( INTERVENER). 

(141 employees). 


On DECEMBER 18TH, THE BOARD RELEASED ITS DECISION DISMISSING THIS APPLICATION 
FOR REASONS TO BE GIVEN IN WRITING. THE BOARD'S REASONS FOR ITS DECISION NOW 
FOLLOW. 


THIS CASE, TOGETHER WITH SIX OTHER APPLICATIONS FOR CERTIFICATION BY OTHER 
APPLICANTS CLAIMING TO REPRESENT THEIR RESPECTIVE CRAFTS AMONG EMPLOYEES OF THIS 
RESPONDENT WHO ARE |!NCLUDED {N THE SAME EXISTING INDUSTRIAL UNIT, REFERRED TO 
HEREAFTER, WERE, ON THE AGREEMENT OF COUNSEL, HEARD TOGETHER. IT WAS AGREED BY 
COUNSEL THAT THE EVIDENCE AND ARGUMENT ADVANCED ON THE ONE ISSUE MENTIONED IN 
PARAGRAPH 5 HEREOF AND COMMON TO ALL OF THESE CASES WOULD BE APPLIED MUTATIS 
MUTANDIS TO EACH CASE. 


THE EMPLOYEES AFFECTED BY THIS APPLICATION HAVE BEEN AN INTEGRAL PART OF AN 
INDUSTRIAL UNIT OF EMPLOYEES REPRESENTED BY THE INTERVENER UNION, DISTRICT aU; 
UNITED Mine WoRKERS OF AmERICA, LOCAL 13160, AND BOUND BY SUCCESSIVE COLLECTIVE 
AGREEMENTS BETWEEN THE INTERVENER AND THE RESPONDENT EMPLOYER SINCE 1947... 


THE HEARING HELD IN THIS CASE WAS LIMITED TO HEARING EVIDENCE AND ARGUMENT ON 
THE SINGLE PRELIMINARY ISSUE AS TO WHETHER, APART FROM ANY CONSIDERATION OF How 
THE BOARD SHOULD EXERCISE ITS DISCRETION IN THE MATTER, THE APPLICANT 1S ENTITLED 
TO INVOKE THE MANDATORY PROVISIONS OF THE FIRST PART OF SECTION 6 (2), NAMELY, 


(1) WHETHER THE EMPLOYEES WHOM THE APPLICANT CLAIMS 
TO REPRESENT ARE EMPLOYEES WHO EXERCISE TECHNICAL 
SKILLS OR WHO ARE MEMBERS OF A CRAFT BY REASON OF 
WHICH THEY ARE DISTINGUISHABLE FROM OTHER 
EMPLOYEES$ 


(2) WHETHER THESE EMPLOYEES COMMONLY BARGAIN 
SEPARATELY AND APART FROM OTHER EMPLOYEES 
THROUGH A TRADE UNION THAT ACCORDING TO 
ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO SUCH SKILLS OR CRAFT$ 


(3) WHETHER THE APPLICATION 1S MADE BY A TRADE 
UNION PERTAINING TO SUCH SKILLS OR CRAFT. 


IT WAS UNDERSTOOD THAT IF THE BOARD'S DECISION ON THIS PRELIMINARY 1SSUE WERE 
FAVOURABLE TO THE APPLICANT, ANOTHER HEARING WOULD BE HELD TO AFFORD ALL PARTIES 
AN OPPORTUNITY TO PRESENT EVIDENCE ON THE SECOND ISSUE NAMELY, WHETHER, IN ALL 
THE CIRCUMSTANCES, THE BOARD OUGHT, AS A MATTER OF ITS DISCRETIONARY AUTHORITY 
UNDER SECTION 6 (2), APPLY THE MANDATORY PROVISIONS OF THE SECTION TO FIND THE 
UNIT CLAIMED APPROPRIATE. 
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THE EVIDENCE, BOTH DOCUMENTARY AND AS SUPPLEMENTED BY THE VIVE VOCE TESTIMON 
INDICATES THAT THE FIRST OBVIOUS PROBLEM IN THE DETERMINATION OF THE ISSUE NOW 
BEFORE US 1S WHETHER THE EMPLOYEES IN QUESTION COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT ACCORDING TO ESTABL!SHED 
TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS OR CRAFT. THE DOCUMENTARY EVi DENCE 
FILED AND RELATING TO THE ISSUE IN QUESTION CONSISTS OF THE FOLLOWING:- 


(a) A cist, Exntsit 1, WHICH PURPORTS TO INDICATE INSTANCES 
WHERE SOME OF THE UNIONS INVOLVED IN THE INSTANT HEARINGS 
AND OTHER UNIONS ARE PARTIES TO COLLECTIVE AGREEMENTS 
COVERING EMPLOYEES OF TRADE CLASSIFICATIONS EMPLOYED IN 
MAINTENANCE WORKe WITH THE EXCEPTION OF A FEW IN CERTAIN 
MISCELLANEOUS INDUSTRIES SUCH AS CHEMCELL (1963) LTD.e, IN 
ALBERTA; ATomic ENERGY OF CANADA, DEEP RIVER, ONTARIO$ 
TORONTO STAR, ToRONTO$; MoiRS LIMITED AND MoiRs Sates LtD., 
HALIFAX$ VANCOUVER HOTEL, VANCOUVER$ ETCe,y THE EMPLOYERS 
LISTED ARE ALL IN THE PULP AND PAPER INDUSTRY, THE MARINE 
INDUSTRY AND THE MINING AND SMELTING IyDUSTRY$ 


(8) A LIST, EXHIBIT 7, WHICH PURPORTS TO ENUMERATE INSTANCES 
WHERE THE INTERNATIONAL ASSOCIATION OF MACHINISTS AND OTHER 
UNIONS HAVE BARGAINED FOR A CRAFT SECTION OF WHAT IS STATED 
IN THE EXHIBIT TO BE THE "ENTIRE UNIT". THIS LIST INCLUDES 
SUCH COMPANIES AS CHRISTIE BROWN AND COMPANY, TORONTO; 

THE TORONTO DAILY STAR$ THE ALUMINUM COMPANY OF CANADA LTDe, 
KINGSTON; THE ONTARIO HYDRO PoWER COMMISSION3 ONTARIO, AND 
MINNESOTA PAPER CO.w, KENORA$ NORTHERN ENGINEERING AND SUPPLY 
COMPANY, FORT WILLIAM$ 


eee 
QO 
SS 


FIVE COLLECTIVE AGREEMENTS BEING, EXHIBIT 2, AN AGREEMENT BETWEE 
THE ATomic ENERGY OF CANADA LIMITED AND SEVERAL UNIONS, INCLUDIN 
SOME INVOLVED IN THE PRESENT CASES, THROUGH THE AToMic ENERGY | 
ALLYED Councils; EXHIBIT 3, AN AGREEMENT BETWEEN THE ONTARIO PAPE 
Co. LIMITED AND NINE OTHER UNIONS, INCLUDING UNIONS INVOLVED IN 
THESE CASES$; EXHIBIT 4, AN AGREEMENT BETWEEN THE BATHURST POWER. 
AND PAPER CO. LTDe AND SIX UNIONS AND ALSO INCLUDING UNIONS I N= 
VOLVED IN THESE CASES; EXHIBIT 5, AN AGREEMENT BETWEEN CATALYTIC 
CONSTRUCTION OF CANADA, LIMITED AND FOURTEEN UNIONS, INCLUDING 
SOME OF THOSE INVOLVED IN THESE CASES, AND THE ONTARIO PLANT 
MAINTENANCE COUNCIL ACTING AS THE AGENT FOR THESE UNIONS$ ExHi eae 
6, AN AGREEMENT BETWEEN THE SHELL OIL COMPANY, WooD REVERE 
ILLINOIS REFINERY AND ELEVEN UNIONS, INCLUDING UNIONS INVOLVED 1 
THESE CASES. 


THE APPLICANT UNION CLAIMS TO REPRESENT THE EMPLOYEES’ IN QUESTION BECAUSE OF 
THEIR TRADE CLASSIFICATIONS AND RELIES ON THE FOREGOING EXHIBITS TO SUBSTANTIATE J 
CLAIM THAT THESE EMPLOYEES COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOY 
THROUGH A TRADE UNION, THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE PERTAINS 
TO THEIR SKILLS AND TRADE. A PERUSAL OF THE COLLECTIVE AGREEMENTS FILED, HOWEVER, 
SHOWS THAT IN EACH CASE BARGAINING IN FACT TOOK PLACE ON A JOINT BASIS FOR EMPLOYE 
IN A COMPOSITE RATHER THAN A SEPARATE BARGAINING UNIT. ALSO, ON THE EVIDENCE, WE 
LED TO CONCLUDE THAT THE SAME SITUATION PREVAILED WITH RESPECT TO AT LEAST MOST OF 
THE COLLECTIVE AGREEMENTS ENUMERATED IN THE TWO LISTS; EXHIBITS 1 AND Te 
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WHILE, IN THE EXPERIENCE OF THIS BOARD, OF WHICH, OF COURSE, WE ARE 
CONSTRAINED TO TAKE COGNIZANCE, A HISTORY OF BARGAINING ON CRAFT LINES IN 
MANY ESTABLISHMENTS IN THE PAPER—MAKING AND SHIPBUILDING INDUSTRIES HAS IN 
PREVIOUS CASES BEEN DEMONSTRATED (SEE E.G. THE FIRESTONE TirE & RusBER COMPANY 
OF CANADA LIMITED, O.L.R.B. MonTHLY REPORT, FEBRUARY, 1963, Pp. 491), THE BoaRD'!s 
EXPERIENCE IN PAST CASES HAS INDICATED THAT, IT 1S ONLY IN A FEW VERY RARE 
EXCEPTIONS THAT ANY BARGAINING ON THIS BASIS HAS EVER OCCURRED WITH RESPECT TO 
CLASSIFICATIONS OF TRADE OR SKILLED PERSONNEL EMPLOYED IN ANY MAINTENANCE DEPART-— 
MENTS OF COMMERCIAL, INDUSTRIAL OR MANUFACTURING FIRMS. UNIONS THAT HAVE MADE 
SUCH UNSUCCESSFUL APPLICATIONS FOR CERTIFICATION FOR TRADES EMPLOYED IN MAINTENANCE 
DEPARTMENTS, HAVE 1N THE PAST FAILED TO SHOW THAT ACCORDING TO ESTABLISHED TRADE 
UNION PRACTICE THEY COMMONLY BARGAIN FOR SUCH PERSONS SEPARATELY AND APART FROM 
OTHER EMPLOYEES.» 


THE EVIDENCE BEFORE US INDICATES !NSTANCES WHERE BARGAINING HAS OCCURRED BY 
UNIONS ON A JOINT BASIS FOR MAINTENANCE EMPLOYEES IN COMPOSITE UNITS AND A NUMBER 
OF INSTANCES WHERE, ALTHOUGH ON THE MATERIAL BEFORE US THE MATTER Lo wore fo EO REMELY 
VAGUE, IF NOT UNCERTAIN, BARGAINING, HOWEVER IT CAME ABOUT, HAS OCCURRED BETWEEN 
SOME EMPLOYERS AND SOME INDIVIDUAL UNIONS FOR MAINTENANCE EMPLOYEES OF. IP AR gaihG UA 
TRADE CLASSIFICATIONS. 


IN OUR OPINION, THE EVIDENCE ADDUCED ON BEHALF OF THE APPLICANT FALLS FAR SHORT 
OF PROVING THAT EMPLOYEES IN MAINTENANCE DEPARTMENTS OF MANUFACTURING FIRMS SUCH AS 
THE RESPONDENT OR IN MANUFACTURING COMMERICAL OR INDUSTRIAL FIRMS IN GENERAL, 
COMMONLY (as DISTINGUISHED FROM WHAT IS MORE PROBABLY A FEW SCATTERED AND ISOLATED 
INSTANCES OF BARGAINING IN MAINTENANCE DIVISIONS OF SOME PARTICULAR EMPLOYERS f)N 
CERTAIN INDUSTRIES) BARGAtN SEPARATELY AND APART FROM OTHER EMPLOYEES. 


COUNSEL FOR THE APPLICANT RELIES ON THE TELFER PAPER Box SO GT ae 
MONTHLY REPORT, NovemBer, 1963, Pp. 452, To suPPORT HIS ARGUMENT THAT IT 1S NOT A 
CONDITION PRECEDENT IN ORDER TO PROVE, WITHIN THE MEANING OF SECTION 6 (2), THAT 
THE EMPLOYEES COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES, TO 
ESTABLISH A HISTORY OF COLLECTIVE BARGAINING IN THE PARTICULAR INDUSTRY OR FIRM 
CONCERNED. HE CONTENDS THAT IN THE ABSENCE OF CLEAR LANGUAGE TO THAT EFFECT IT 
CANNOT BE TAKEN TO HAVE BEEN THE INTENTION OF THE LEGISLATURE, IN DEROGATION OF 
ITS RECOGNITION OF CRAFT RIGHTS, TO RESTRICT AND CIRCUMSCRIBE THE OPERATION OF 
SECTION 6 (2) TO THOSE PARTICULAR INDUSTRIES OR AREAS IN WHLCH CRAFT BARGAINING 
HAD BEEN ESTABLISHED AT THE TIME OF THE ENACTMENT OF THE SECTION. 


WHILE THE BOARD IN THE TeLFER PapeR Box CASE STATED THAT PREVIOUS BARGAINING 
HISTORY BY AN APPLICANT'S CRAFT IN THE PARTICULAR |NDUSTRY THERE CONCERNED WAS 
ONLY ONE FACTOR AMONG OTHERS TO BE CONSIDERED IN DETERMINING THE APPLICATION OF 
SECTION 6 ale THE BOARD IN THAT CASE DID NOT SAY THAT IN THE ABSENCE OF SUCH A 
FACTOR IT WOULD DISPENSE WITH THE REQUIREMENT OF PROOF OF AT LEAST A BARGAINING 
HISTORY IN THE PARTICULAR INDUSTRY BY A CRAFT UNION CLOSELY AKIN TO THE APPLICANT 
OR OF SOME HISTORY OF BARGAINING BY THE APPLICANT OR CRAFT UNION AKIN TO IT IN 
ALLIED OR SIMILAR INDUSTRIES. INDEED, THE BOARD IN THE TELFER PAPER Box CASE 
FOUND, AND FROM THE RECORD THIS APPEARS TO HAVE BEEN IMPORTANT TO THE DECISION 
IN THAT CASE, THAT THE PAPER BOX INDUSTRY HAD NOT ALWAYS BEEN ORGANIZED ON AN 
INDUSTRIAL BASIS BUT THAT A UNION PERTAINING TO A CRAFT CLOSELY AKIN TO THE 
APPLICANT IN THAT CASE HAD PREVIOUSLY BEEN PERMITTED BY THE BOARD TO CARVE OUT 
A CRAFT UNIT FROM AN INDUSTRIAL UNIT IN A PAPER BOX FACTORY. IN OUR OPINION, 
WHILE THE PRINCIPLE ENUNCIATED IN THE TELFER PAPER BOX CASE WHICH WAS OBVIOUSLY 
DECIDED ON A STATE OF FACTS QUITE DISTINGUISHABLE FROM THOSE IN THE INSTANT CASE 
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By co ariee eieae hae We Ree LO THE APEL LCM CT UeALMLY Doge Me gure ene ANY 
PRECEDENT FOR THE APPLICATION. OF -SECTIOM uo (2) sro mHEI SMC HS lor! THs iGKseE 


AS HAS OFTEN BEEN THE CASE. iN APPLICATIONS OF THIS NATURE, COUNSEL HAS 
RELTED HEAVILY IN HIS ARGUMENT ON THE TRADE CLASSIFICATIONS AND WORK DONE BY 
THE EMPLOYEES IN QUESTION, TOGETHER WITH THE FACT, AS HE ARGUES, THAT THEY 
HAVE CLEARLY INDICATED THEIR DEMOCRATIC. WISHES, BY SIGNING CARDS, TO BE 
SEPARATELY REPRESENTED BY THE APPLICANT AS THEIR COLLECTIVE BARGAINING AGENT. 
AS HAS BEEN POINTED OUT BY THE BOARD IN PREVIOUS CASES, (SEE E.G. THE CANADIAN 
FOUNDARIES & FoRGINGS LimiTED CASE (1961) C.C.H. CaNaDian LABOUR LAW REPORTER, 
TrOveooyeCrt oe 76-753, AND THE Cooper & BEATTY LIMITED Case,(1957) CoCetts 
CANADIAN LABOUR Law REPORTER, TRANSFER BINDER 1955-594 7TR6, 2005. C2 LESY 76-581), 
THESE ARE NOT THE ONLY CONSIDERATIONS. FOR: THE, APPLICATION’ OF! THE FIRST PART OF 
SECTION 6 (2)3 IF THEY WERE, EVERY INDUSTRIAL OR COMMERCIAL UNDERTAKING AND PART 
THEREOF IN WHICH TRADESMEN WERE EMPLOYED WOULD, CONTRARY TO THE INTENT AND PURPOS| 


OF THE SECTION, BE VULNERABLE .TO INDISCRIMINATE FRAGMENTI ZATION INTO SEPARATE 
BARGAINING UNITS. 












THE PRINCIPLES AND REQUIREMENTS OF PROOF OF A BARGAINING HISTORY ENUNCI ATED 
AND APPLIED FROM TIME TO TIiME™ BY -THLS, BOARD LN) DEVLIN GIWETH CASES AFFECTED BY THE 
SECTION ARE TO BE FOUND IN THE FOLLOWING, AMONG OTHER CASES, THE Cooper & BEATTY § 
LIMITED CASE, 18103” THE FIRESTONE Tire & RUBBER COMPANY OF CANADA LimiTED CASE, 
1B10; THe TELFER Paper Box Case, iB!1D; ART Wire & |RON Company Case, (1954) C.C.H 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 1949-54, 9173080, C.l.So 76-4373; 
BROCKVILLE GENERAL HOSPITAL, (1957), CoCele ABID, 716,061, C.L.S. 76-543: St. Mary. 
GENERAL HOSPITAL (KITCHENER), O.L.R.Be. MONTHLY REPORT, FEBRUARY, 1963, p. 496; 
RENT ITLE Ge MARBLE CO. CASE, L198) JO CAC. OC aa on mwia wee ue thie REPORTER, 116,204, 
Cel eS. 76-756; CANADIAN FOUNDARIES & FORGINGS LIMITED CASE, IBID, ETC.).°ON THE 
BASIS OF “THE PRINCIPLES WHICH THIS BOARD HAS APPLIED, IN THE PAST_IN CASES OF THIS 
NATURE, WE ARE COMPELLED TO FIND ON THE EVIDENCE -PLACED BEFORE °US THAT THE APPLIC, 


HAS FAILED TO BRING ITSELF WITHIN THE PROVISIONS OF THE FIRST PART OF SECTION 6 (2 
OF THE "AT. 


IT WAS FOR THE FOREGOING REASONS THAT THIS APPLICATION WAS DISMISSED. 
BOARD MEMBER G. RUSSELL HARVEY DISSENTED AND SAID3— 


| DISSENT. |[N CASES WHERE NO QUESTION OF CRAFT RIGHTS !S_INVOLVED,. THE BOARD 
IN DETERMINING WHAT CONSTITUTES AN APPROPRIATE BARGAINING UNIT, HAS TAKEN INTO 
ACCOUNT UNION ORGANIZATIONAL HISTORY, COMPANY ORGANIZATIONAL STRUCTURE, COMMUNITY 
OF INTERESTS, FUNCTIONAL INTERDEPENDENCE AND LACK OF INTERCHANGEABILITY OF EMPLOY 
IN THIS CASE, ALTOGETHER APART FROM THE PROVISIONS OF SECTION 6 (2), THE BOARD 
MIGHT WELL HAVE REGARD TO THE FACT THAT THE MAINTENANCE EMPLOYEES HERE ARE fig AR 
DISTINGUISHABLE IN THEIR SKILLS AND UNION ORGANIZATION FROM OTHER EMPLOYEES AND 1 
INSO FAR AS COMPANY ORGANIZATION 1S CONCERNED, THERE 1S A SEPARATE MAINTENANCE 7 
PARTMENT WITH ITS OWN LINE OF MANAGEMENT. THERE 1S NO EVIDENCE THAT THESE EMPLOY 
ARE tNTERCHANGEABLE WITH OTHER EMPLOYEES OR THAT THERE IS ANY COMMUNITY OF INTERES 
BETWEEN THEM AND THE EMPLOYEES IN THE PRODUCTION UNITo 


IN VIEW OF THE POLICY FREQUENTLY RE-STATED IN RECENT TIMES BY PUBLIC OFFICIA 
THAT THE UP-GRADING OF SKILLS, RETRAINING=AND THE ACQUISITION OF NEW SKILLS SHOULD 
BE ENCOURAGED, IT 1S TO MY MIND BEYOND QUESTION THAT THE RECOGNITION OF SEPARATE 
SKILL CRAFT ORGANIZATION, WITH ITS INCENTIVE OF PRIDE, FURTHERS SUCH A POLICY. 


" ; 
ALTHOUGH THE MAJORITY ARE CONCERNED ABOUT MAKING |JNDUSTRY VULNERABLE TO IND 
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CRIMINATE FRAGMENTIZATION INTO SEPARATE BARGAINING UNITS", | CAN FIND NOTHING IN 
THE LEGLSLATION..TO ,SUPRORRATHE VIEW THAT THIS 1S A PROPER CONSIDERATION FOR THE 
BOARD TO TAKE INTO ACCOUNT IN DEALING WITH CRAFT UNITS. IN ADDITION, THE SPECIAL 
RIGHTS THAT CRAFT GROUPS HAVE BEEN GIVEN UNDER SECTION 6 ey OUGHT NOT TO BE 
SACRIFICED BECAUSE THEY MIGHT SUBJECT AN EMPLOYER TO ADDITIONAL BARGAINING RESPON— 
SUB se tiy ALTHOUGH THE MAJORITY EXPRESS A FEAR OF WHAT WOULD HAPPEN IF BARGAINING 
UNITS WERE FRAGMENTIZED, THAT FEAR HAS NOT PRECLUDED THE BOARD FROM ESTABLISHING 
SEPARATE UNITS OF EMPLOYEES SUCH AS OFFICE AND PLANT CLERICALS, LABORATORY AND 
TECHNICAL EMPLOYEES, RESEARCH EMPLOYEES, PARTS DEPARTMENT EMPLOYEES AND OTHER 
OPERATING UNITS BASED ON COMPANY ORGANIZATION. 


IN THIS CASE | FIND THAT THERE IS SUFFICIENT EVIDENCE OF BARGAINING HI STORY 
TO SUPPORT THE CLAIM OF THE APPLICANT FOR A CRAFT UNIT UNDER SECTION 6 (2 OF THE 
ACT AND | WOULD HAVE so FOUND. 
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STATISTICAL TABLES FOR JANUARY 1965 


TAD aes | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD ~ 


JANUARY 


Ve, PERTER IT CATIGR was 


[|]. DECLARATION TERMINATING 
BARGAINING RIGHTS 7 


l}1 1. DECLARATION OF SUCCESSOR 
STATUS k 


IV. CONCILIATION SERVICES _* 


Ve DECLARATION THAT STRIKE 
UNLAWFUL - 


Vi. ¢ DECLARATION THAT LocK= 
OuT UNLAWFUL - 


UlTo CONSENT TUCPROSECUTE - 


VIJ1. COMPLAINT OF UNFAIR 
PRACTICE |1N EMPLOYMENT 


(SECTION 65) 3 
X. MISCELLANEOUS 3 
TOTAL 87 








NuMBER FILED 
lst 10 MoNnTHS OF FISCAL YEAR.» 


1965 1964-65 1963-64 


(49 


74 


1720 








* 
As oF OcToBER 1, 1964, APPLICATIONS FOR CONCILIATION SERVICES 


HAVE BEEN FILED WITH THE MINISTER OF LABOUR. 


TAB LEve yh 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


JANUARY 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 76 


NUMBER 


955 


596 


69 


24 


re 











lst 10.MONTHS OF FISCAL YEARe 


1965 1964-65 1963-64 


845 
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PABLE 44 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 


Bo eR EE Ee a Ee 
JANUARY 1ST 10 MONTHS OF FiscaL YEAR. 


1965 1964-65 1963-64 


fe CERTIFICATION 61 767 640 
ll. DECLARATION TERMINATING 
BARGAINING RIGHTS 6 ae 88 
lll. DECLARATION oF SUCCESSOR 
STATUS * s 6 28 
IV. ConciLiATION SERVICES - 689 947 


Ve DECLARATION THaT STRIKE 


UNLAWFUL - 3° Fy) 
Vio  DEChaAReticons THaT Lock~ 

Out UNLAWFUL - 5 4 
Vil. CONSENT To PROSECUTE 4 64 LB) 


VILL. CompLatntT oF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) 12 151 132 


IX. MISCELLANEOUS L 25 13 








TOTAL 87 1819 2012 
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TABLES 2 LV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
BY TYPE AND DISPOSITION 
































NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
JANUARY 1st 10 MTHS FiscAL YR. JANUARY Ist 10 MTHS FISCAL 
1965 1964-6 1963-64 196 1964-6 1963-64 
|. CERTIFICATION 
GRANTED 43 565 460 859 16692 13289 
DismMISSED 13 a3 gee: 520 6226 o 352m 
WITHDRAWN 5 69 68 37 2422 1004 
TOTAL 61 767 640 1416 25340 1782¢ 
ll. TERMINATION 
OF BARGAINING 
R1GHTS 
GRANTED c. 4 61 14 590 1505 
DISMISSED 5 28 23 689 1140 514 
Wi THDRAWN Pee 2 4 ~ 82 
TOTAL 6 Ve 88 703 1812 2116 





*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY 
AFFECTED AND ARE BASED ON THE NUMBER OF EMPLOYEES IN THE 
BARGAINING UNITS AT THE TIME THE APPLICATIONS FOR 
CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE 1V 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 
———— EEE UU RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JANUARY 1st 10 MoNTHS FiscaL YEAR. 


1965 1964-65 1963-64 


l11. Concitiation SERVICES* 




















REFERRED 2 632 876 
DISMISSED - 27 20 
WITHDRAWN - 30 rE! 
[Ve DECLARATION THAT STRIKE 
UNL AWFUL 

GRANTED - 1S 6 
DismMISSED _ 5 y 
WI THDRAWN = Li7 20 

OAL q a5 29 


Ve. DECLARATION THAT LockouT 








UNLAWFUL 

GRANTED = y Re 
DISMISSED - 1 7 
WITHDRAWN - 3 3 

TOTAL (1 6 4 

VI. CONSENT TO PROSECUTE 

GRANTED 2 13 42 
DISMISSED al 14 10 
WI THDRAWN it 37 tes 

TOTAL y 64 131 








*|NCLUDES APPLICATION FOR CONCILIATION SERVICES 
Re UNIONS CLAIMING SUCCESSOR STATUS. 
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TABLE} \¥ 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JANUARY lst. LO. MONTHS F PSCAILY EAR. 


1965 1964-65 1963-64 
CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE - rays 20 
POST—HEARING VOTE Z 29 ie 
BALLOTS Not COUNTED = - - 


DISMISSED AFTER VOTE 








PRE=HEARING VOTE - 8 10 
PosT=HEARING VOTE : 48 45 
BALLOTS Not CoUNTED ~ “ 2 

LOT AD 7 102 129 




















*INCLUDES APPLICANT=—INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIED. 


TABLE VA 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JANUARY lst 10 MONTHS,OF FISCAL YEAR. 


1965 1964-65 1963-64 








*RESPONDENT UNION SUCCESSFUL - - be 
RESPONDENT UNION UNSUCCESSFUL ~ 12 a6 
TOTRE “A 12 ce 




















*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 


FEBRUARY, 1965 


ONTARIO a 


Zi, Muitg j Spt 





INTARIO LABOUR RELATIONS BOARD 


: Mn 
Sees atby 
Piers 


oie) 


wr 
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CASE LISTINGS FEBRUARY 1965 


CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
(8) ApeLications Dismissep 
(c) APPLICATIONS WITHDRAWN 
APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR CONSENT TO PROSECUTE 


CompLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATION UNDER SecTIoNn 47a 


APPLICATION UNDER SECTION 63 (FINANCIAL 
STATEMENT REQUESTED BY TRADE UNION 
MEMBER ) 


REFERENCE TO BOARD PURSUANT TO SECTION 779A 


APPLICATION FOR RECONSIDERATION OF 
BoaRD!s DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
9698-64-R: IMPERIAL EASTMAN CORPORATION 
(Canada) Lto 
9881-64-R: ScHweENGeR CONSTRUCTION LIMITED 
—- AND - 
9891-64-R: ScHweENGeER CONSTRUCTION LIMITED 
9943-64-R: BaTHURST CONTAINERS LIMITED 


PROSECUTION 
9204-64-U: ALGER Press LimITED 
9805-64-U: GarRDeEN CITY LAUNORY LIMITED 
9812-64-U: McPHERSON WAREHOUSING COMPANY LIMITED 


SECTION 47a 
9735-64-M: THE OSHAWA WHOLESALE LIMITED 


SECTION 79A 
9896-64-M: GILBERT FOLEY 


ADDENDUM 
8619-64-U: AmeRican-STANDARD PRooucTs (Canada) LiMiTED 


(cont'o.) 


PAGE 


549 
557 
563 


564 


569 
570 


570 
572 


573 
pit 3 
pia 
573 
574 


576 
579 


597 
582 


583 
584 
589 


590 


TABLE 


Wilt 


STATISTICAL TABLES FOR FEBRUARY 1965 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LaBOUR RELATIONS BoarRD BY MAJOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


noo 


eh) 


600 


601 


603 


603 


ae ae 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING FEBRUARY 1965 


BARGAINING AGENTS CERTIFIED DURING FEBRUARY 
No VoTeE CONDUCTED 


9658-64-R: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 (APPLICANT) Ve POLISH 
ALLIANCE FRIENDLY SociETY OF CANADA BRANCH 10. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSISTANT 
MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, AND OFFICE STAFF." 
(3 EMPLOYEES IN THE UNIT). 


9715-64—-R: UNITED PACKINGHOUSE Foop AND ALLieD WorKERS (APPLICANT) Ve THE 
QUAKER OATS ComPANY OF CANADA Limited, Pet Foops Division (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT TRENTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(70 EMPLOYEES IN THE UNIT). 


(ON THE BASIS OF THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORT, THE BOARD FOUND 
‘THAT THE EMPLOYEES IN THE LASORATORY STAFF WERE INCLUDED IN THE BARGAINING UNIT 
EXCEPT THE SUPERVISOR.) 


9743-64—-R: CANADIAN UNION OF PusLic EmpLoyees (APPLICANT) Ve CORPORATION OF THE 
CounTY oF PEEL (RESPONDENT) 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT 1TS PEEL COUNTY MANOR AT BRAMPTON, SAVE 
AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, HEAD HOUSEKEEPER, 
NURSING SUPERVISORS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (53 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:-— 


"HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF 
THE EXAMINER, WE DECLARE THAT Mrs. MARY HALL, A PERSON CLASSIFIED 
BY THE RESPONDENT AS THE HEAD COOK, EXERCISES MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) oF THe LABOUR RELATIONS 
AcT AND 1S NOT INCLUDED IN THE BARGAINING UNIT." 


BOARD MemBeR De. M. STOREY DISSENTED AND SAID:— 
"| DISSENT. 
| FIND THAT Mrs. MARY HALL DOES NOT EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LABOUR RELATIONS AcT 


AND ACCORDINGLY | WOULD HAVE INCLUDED HER IN THE BARGAINING UNIT.” 


9871-64-R: OFFice EmMpLoYes INTERNATIONAL UNION Locat 290 AFL-CIO (APPLICANT) Ve 
OakviILLE Auto Employees! Creo1T UNION LTD. (RESPONDENT) 


UNITS "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT ASSISTANT 
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OFFICE MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT OFFICE MANAGER." 
(3 EMPLOYEES IN THE UNIT). 


9872-64-R: Foop HANDLERS! LocaL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, AsFeoley ColeOey ColeCe (APPLICANT) Ve STEINBERG'S 
Limitep (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN GALT REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND 
DURING THE SCHOOL VACATION PERIOD." (22 EMPLOYEES IN THE UNIT)+ 


(AGREEMENT OF THE PARTIES). 


9879-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC (APPLICANT) — 
ve ROYAL CANADIAN LEGION #317 (RESPONDENT). 


: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT MANAGER, PERSONS 
ABOVE THE RANK OF MANAGER AND OFFICE STAFF." (2 EMPLOYEES IN THE UNIT). 





9890-64—R: GENERAL TRUCK DRiveRS Local 879 INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve SIMMONDS TRANSPORT, 
DiviStON OF DOMINION FREIGHTWAYS COMPANY LIMITED (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF COLLINGWOOD, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, DISPATCHERS, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE UNIT). 





9895-64—R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. ANIMAL TRAP COMPANY OF 
America (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPOMDENT AT NIAGARA FALLS, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AMD PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (12 EMPLOYEES IN THE UNIT). 





9898-64-R: MiLK AND BREAD DRiveRs, DAtRY EMPLOYEES, CATERERS AND ALLIED EMPLOYEES, 
Local UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AmERICA (APPLICANT) Ve WESTON BAKERIES 
Lomiteo (RESPONDENT). y 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS OTTAWA DEPOT, SAVE AND EXCEPT : 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND STUDENTS EMPLOYED DURING THE © 
SCHOOL VACATION PERIOD.” (18 EMPLOYEES IN THE UNIT). | 





9899-64-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve HOGAN Pontiac Buick LiMiTED 
(RESPONDENT). 






UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (7 EMPLOYEES IN THE UNIT)« 





(AGREEMENT OF THE PARTIES). 


Gaal -64-R: LOCAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) V. De BAKER ELecTRic (RESPONDENT). 


UNIT: "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 

OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY ave ae 

AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 

AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN," 
(4 EMPLOYEES IN THE UNIT). 


9902-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 796 (APPLICANT) 
ve Ace PROPERTIES LIMITED (RESPONDENT). 


UNIT: “ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT AT METROPOLITAN 
TORONTO.” (2 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


9903-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocAL No. Q1, AFFILIATED 
WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 

» 
oF AMERICA (APPLICANT) V. ST. LAWRENCE RENDERING COMPANY LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
‘MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(23 EMPLOYEES 1N THE UNIT). 


O6-64—-R: United Russer, Cork, LINOLEUM & PLasTic WoRKERS oF AMERICA, AFL-CIO- 
CLC APPLICANT) Vs. SE1BERLING RUBBER Co. oF CANADA LTD. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT !TS SEIBERLING SERVICE CENTER AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD,” 
(6 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE POSITION TAKEN BY THE APPLICANT). 


9910-64-R: INTERNATIONAL HoD CARRIERS BUILDING AND COMMON LaBoURERS UNION OF 
AMeRica, LocaL 247 (AppLicANT) v. T. A. ANDRE AND Sons Limiteo (RESPONDENT). 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN PRINCE 
EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MabDoc, 
ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA IN THE 
COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND 
MURRAY IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


9911-64-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 353 


APPLICANT) Ve. HOLLEY ELECTRIC LTD. (RESPONDENT). 


UNIT "ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
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ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(11 EMPLOYEES IN THE UNIT). 


13-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1071 APPLICANT) Vs LiGHTFOOT CONSTRUCTION LIMITED (RESPONDENT). 





UNITS: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
1N THE TOWNSHIP’ OF HOPE IN THE COUNTY OF DURHAM AND IN THE TOWNSHIPS OF HAMILTON 
AND HALDIMAND IN THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT)» 





9916-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE Union, AFL:C10:CLC (APPLICANT) 
ve DomINION Stores LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT STURGEON FALLS, 
SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE 
STAFF AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT." (2 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


9923-64-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) Ve WHITING EQUIPMENT 
Limiteo (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, PERSO 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (46 EMPLOYEES IN THE UNIT). 





9930-64-R: MiLk awD Bread Drivers, Dairy EmpLovees, CATERERS AND ALLIED EMPLOYEES 
Locat UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AWD HELPERS OF America (ApPLICANT) v. SILveRwoop DaIRIES 
LimtTep (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF ITS BRANCH 
AT SUDBURY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, ICE CREAM 
TERRITORY SALESMEN, SALES MANAGERS, PERSONS REGULARLY EMPLOYED FOR MOT MORE THAN 

24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND OFFICE 
STAFFe" (3 EMPLOYEES IM THE UNIT). 





2-64—-R: TEXTILE WorKERS Umionw of America, A.F. oF Le - C.1.0. - CoL.C. 
APPLICANT) Ve SQUARE "C" TextTiLes LtTp. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ALEXANDRIA, SAVE AND EXCEPT SHIFT 
FOREMEN, PERSONS ABOVE THE RANK OF SHIFT FOREMAN, CHIEF STATIONARY ENGINEER, HEAD 
FIXERS, LABORATORY, OFFICE AND SALES STAFF." (58 EMPLOYEES IN THE UNIT). 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT TWO NAMED PERSONS 
CLASSIFIED BY THE RESPONDENT AS MANAGEMENT TRAINEES, ARE NOT INCLUDED IN THE 
BARGAINING UNIT. 


9933-64-R: CANADIAN UNION OF OPERATING ENGINEERS LocaL 101 (ApPLICANT) Ve 
CANADIAN GENERAL ELECTRIC COMPANY LIMITED (RESPONDENT). 
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UNIT: "ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT IN ITS PLANT AT 
720 CALEDONIA ROAD, TORONTO, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT) 


(AGREEMENT OF THE PARTIES). 


9939-64-R: CANADIAN UNION oF PusBLic Employees (APPLICANT) Ve THE CORPORATION 
OF THE TOWN OF INGERSOLL (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN 1TS BOARD OF WoRKS DEPARTMENT, SAVE 
AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT AND OFFICE 
STAFF." (7 EMPLOYEES IN THE UNIT). 





9940-64-R:  HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
AFL-CIO-CLC (APPLICANT) v. HoTEL BELMONT (BRANTFORD) LTD. (RESPONDENT). 


UNIT: "ALL TAPMEN, BARTENDERS, BEVERAGE ROOM WAITERS, LOUNGE WAITERS, BARBOYS 
AND IMPROVERS EMPLOYED BY THE RESPONDENT AT 1TS BELMONT HOTEL AT BRANTFORD, SAVE 
AND EXCEPT ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF. ASSISTANT MANAGER AND 
OFFICE STAFF." (5 EMPLOYEES IN THE UNIT). 





9941-64-R: CHAUFFEURS, TEAMSTERS AND HELPERS LOCAL UNION 990, AFFILIATED WITH 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
RMERICA (APPLICANT) Ve INTERNATIONAL CO-OPERATIVE STORES LimMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MAWAGER AND OFFICE STAFF." (11 EMPLOYEES IN THE UNIT). 





9943-64-R : INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796 (APPLICANT) Vv. 
BATHURST CONTAINERS LiMiTED (RESPONDENT). 


UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS PLANT AT LOOO GERRARD STREET 
EAST, TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER." (3 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 579 ) : 


9946-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocAL UNION 
1758, BRockvitte (APPLICANT) Ve ST. LAWRENCE MECHANICAL, CONSTRUCTION LIMITED 
(RESPONDENT). 


UNIT: "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE TOWNSHIP OF EDWARDSBURGH IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES IN 
THE UNIT). 


THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE APPLICANT IN THIS CASE PROPOSES THE FOLLOWING AREAS 
THE TOWNSHIPS OF ELIZABETHTOWN, REAR OF YONGE AND ESCOTT, FRONT 
OF ESCOTT, FRONT OF YONGE, IN THE COUNTY OF LEEDS; AND TOWNSHIPS 
OF MOUNTAIN AND MATILDA IN THE COUNTY OF DUNDAS AND THE COUNTY 
OF GRENVILLE. THIS AREA HAS NOT HITHERTO BEEN RECOGNIZED BY THE 
BOARD AS AN APPROPRIATE AREA. NO EVIDENCE WAS SUBMITTED BY THE 
APPLICANT tN SUPPORT OF ITS SUBMISSION. JHE PROPOSED AREA EXCEEDS 
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THE JURISDICTIONAL AREA OF THE APPLICANT AS FILED WITH THE BOARD 
BY THE PARENT UNION. WHILE THERE ARE COLLECTIVE AGREEMENTS ON 
FILE WITH THE BOARD |tWDICATING THE APPLICANT HAS BARGAINED FOR 
SUCH AN AREA, MANY OTHER AGREEMENTS ON FILE TO WHICH OTHER UNIONS 
ARE PARTIES INDICATE A COMPLETE LACK OF UNIFORMITY ON AREA COVER= 
AGE IN THIS PARTICULAR LOCALITY. THE SAME 1S TRUE AS REGARDS THE 
GEOGRAPHIC JURISDICTION OF THESE OTHER UNIONS. 


THE AREA COMPRISING THE COUNTIES OF LENNOX AND ADDINGTON, 
FRONTENAC, LEEDS, GRENVILLE, DUNDAS, STORMONT AND GLENGARRY 
(OF WHICH THE PROPOSED AREA FORMS A PART) HAS NOT AS YET BEEN 
THE SUBJECT OF A BOARD DECISION RESPECTING THE DEFINING OF 
APPROPRIATE GEOGRAPHIC AREAS. [!N A NUMBER OF CASES THE BOARD 
HAS INDICATED THAT THIS WILL NOT BE DONE UNTIL AN APPROPRIATE 
CASE ARISES IN WHICH ALL INTERESTED PERSONS WILL BE GIVEN AN 
OPPORTUNITY TO MAKE THEIR REPRESENTATIONS TO THE BOARD. UNTIL 
SUCH A CASE 1S REACHED, THE BOARD DOES MOT PROPOSE TO GRANT 
AREAS WHICH MIGHT WELL CONFLICT WITH THE ULTIMATE THINKING OF 
THE BOARD ON THIS SUBJECT." 


9947-64—-R: UNITED STEELWORKERS OF America (AppLicaNT) v. NoRTH AMERICAN STEEL 
Equipment Company Limited (RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (15 EMPLOYEES IN 
THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"HAVENG REGARD TO THE CIRCUMSTANCES WHICH LED TO THE 
ORTGINATIOM AND CIRCULATION OF THE DOCUMEMT SUBMITTED TO THE | 
BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES OF 
THE RESPONDENT TO THE APPLICATIOM OF THE APPLICANT INCLUDING THE 
FACT THAT IT APPEARS THAT THE DOCUMENT WAS PREPARED BY THE RESPONDENT 
AND WAS CIRCULATED BY THE RESPONDENT'S SUPERINTENDENT FOLLOWING A 
MEETING OF THE EMPLOYEES ADDRESSED BY A DIRECTOR OF THE RESPONDENT 
WHEREIN THE RESPONDENT MADE CERTAIN PROPOSALS TO THE EMPLOYEES, THE 
BOARD PURSUANT TO THE PROVISIONS OF seEcTION 48 oF THE LaBouR RELATIONS 
ACT 1S MOT PREPARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY 
FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE IN THIS CASE." 


9949-64-R: CANADIAN UNION OF PUBLIC EMPLoYeeS (APPLICANT) Ve OSHAWA PUBLIC 
LtBRARY BoARD (RESPONDENT). 


UNitT: “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT ASSISTANT CHIEF 
LIBRARIAN AND PERSONS ABOVE THE RANK OF ASSISTANT CHIEF LIBRARIAN." (18 EMPLOYEES 
IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


9950-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA, LocAL #493 (APPLICANT) Ve FRANKI OF CANADA LIMITED (RESPONDENT). 





aes 


UNITS "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
RADIUS OF THIRTY-FIVE MILES FROM THE CiTY OF SUDBURY FEDERAL BUILDING, SAVE 
AND EXCEPT NON=-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=—WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 





9956-64-R: INTERNATIONAL HOD CARRIERS BUILDING AND COMMON LABORERS! UNION OF 
America, Locat 595 (AppLICANT) ve Hewson & Sow (RESPONDENT). 


UNiT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF BRANT AND NORFOLKy SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT)» 





9961-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
SCHWENGER CONSTRUCTION LIMITED (RESPONDENT).: 


UNIT? "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AMD EXCEPT WNOW—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN AND PERSONS COVERED BY 

A SUBSISTING COLLECTIVE AGREEMENT DATED OCTOBER 9TH, 1963 BETWEEN THE GENERAL 
CONTRACTORS! SECTION OF THE HAMILTON CONSTRUCTION ASSOCIATION AND BUILDERS EXCHANGE 
AND LOCAL UNION 18, UNITED BROTHERHOOD OF CARPENTERS AWD JOINERS OF AMERICA." 

(3 EMPLOYEES IN THE UNIT)« 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT PERSONS WHILE WORKING ON 
THE WELLAND CANAL PROJECT ARE NOT INCLUDED 1N THE BARGAINING UNIT. 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


9772-64-R: Local UNION NuMBER 365, OTTAWA, ONTARIO, INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, Sort DRINK AND DISTILLERY WORKERS OF AmeRICA, AFL-C!O-CLC 
(APPLICANT) Ve Pepsi—Cota CANADA LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT SALES SUPER- 
VISORS, ROUTE MANAGERS, FOREMEN, PERSONS ABOVE THE RANKS OF SALES SUPERVISOR, ROUTE 
MANAGER AND FOREMAN, AND OFFICE STAFF." (65 EMPLOYEES IN THE UNIT)~ 





NUMBER OF NAMES ON REVISED VOTERS! LIST 65 
NUMBER OF BALLOTS CAST 65 
NUMBER OF BALLOTS CAST IN FAVOUR 

OF APPLICANT 40 


NUMBER OF BALLOTS MARKED iN FAVOUR OF 
THE EMPLOYEES ASSOCIATION OF PEPSI-COLA 


Ltp. (OTTAWA BRANCH) ne 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 10 


9836-64-R: Local UNion NumBerR 304, INTERNATIONAL UNION OF UNITED BREWERY FLOUR, 
CEREAL, SoFT DRINK AND DISTILLERY WORKERS OF AmeRICA, AFL-CIO-CLC (AppLIcaANT) 

Ve NIAGARA ORY BEVERAGES LiMITED (RESPONDENT) Ve NIAGARA ORY EmpLovees! Association 
( INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF THE 
RESPONDENT'S PLANT AT HAMILTON, SAVE AND EXCEPT SALES SUPERVISORS, ROUTE MANAGERS, 
FOREMEN, PERSONS ABOVE THE RANKS OF SALES SUPERVISOR, ROUTE MANAGER AND FOREMAN 
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AND OFFICE STAFF." (50 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST Ly 
NUMBER OF BALLOTS CAST Aly 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 33 
NUMBER OF BALLOTS MARKED IN FAVOUR . 
OF INTERVENER pan 
9841-64—R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 


[MPLEMENT WORKERS oF AmeRica (UAW) (ApPLICANT) Ve ForD Motor CompANY OF CANADA 
LimiTeD (RESPONDENT) Vv. THE CANADIAN UNION OF OPERATING ENGINEERS (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS GLASS FABRICATING OPERATIONS PLANT 
1N CROWLAND TOWNSHIP, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, PLANT PROTECTION OFFICERS, CHEMISTS, CONFIDENTIAL CLERKS, ENGINEERS 
AND ENGINEERING TECHNICIANS, EMPLOYEES OF THE |NDUSTRIAL RELATIONS DEPARTMENT, 
QUALITY CONTROL ENGINEERS AND TECHNICIANS, CHIEF ENGINEER AND PERSONS COVERED BY 
THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 

(4 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD IN PART AS FOLLOWS:— 


"THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT SALARIED 
TECHNICAL PERSONNEL PERFORMING WORK 1N THE PLANT ARE NOT INCLUDED 
IN THE BARGAINING UNIT. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING THE TERM TECHNICAL PERSONNEL, INCLUDES PROCESSORS, WORK 
STANDARDS AND METHODS MEN, CHEMISTS, MATERIAL HANDLING METHODS MEN 
AND QUALIFIED ENGINEERS DOING ENGINEER!S WORK.” 


NUMBER OF NAMES OW VOTERS! LIST ly 
NUMBER OF BALLOTS CAST 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT a“ 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 0 
9874-64-R: INTERNATIONAL UNION, UnitTeED AuTomoBiLe AEROSPACE AND AGRICULTURAL 


|MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve JOHN Woop Company LIMITED 
(RESPONDENT) Ve THE EMPLOYEES ASSOCIATION OF THE TORONTO PLANT OF JOHN Woop 
ComPANY LimiTeD (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 





FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND CLERICAL STAFF, SALES STAFF | 


AND SECURITY GUARDS." (235 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 235 
NUMBER OF BALLOTS CAST a5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Le 


| 
| 
ji 
| 
| 
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‘ALL OF THE DAY SHIFT EMPLOYEES WERE 1N ATTENDANCE AT THIS MEETINGs 


WHILE THIS MEETING TOOK PLACE AND THESE STATEMENTS WERE MADE 
WITHIN A FEW DAYS OF THE MAKING OF THIS APPLICATION, IT IS OF 
INTEREST TO NOTE THAT NO CHARGES OF UNFAIR PRACTICE WERE MADE BY 
THE APPLICANT AGAINST THE RESPONDENT WITH RESPECT TO WHAT WAS SAID 
AT THE MEETING. 


HAVING REGARD TO ALL OF THE EVIDENCE WITH RESPECT TO WHAT 
TRANSPIRED AT THE MEETING, THE FACT THAT THE MEETING WAS HELD 
PRIOR TO THE APPLICATION BEING MADE, AND THE FACT THAT NO THREATS 
OR PROMISES WERE MADE, WE ARE OF THE OPINION THAT THE STATEMENTS 
MADE BY THE EMPLOYER IN THESE CIRCUMSTANCES, DID NOT CONTRAVENE 
THE SPIRIT OF SECTION 48 oF THe LABOUR RELATIONS ACT AND FELL 
WITHIN THAT PART OF SECTION 48 WHICH RESERVES TO THE EMPLOYER 
THE FREEDOM "TO EXPRESS HIS VIEWS SO LONG AS HE DOES NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR UNDUE i NFLUENCE.” 


WE ACCORDINGLY FIND THAT SINCE THE EMPLOYER DID NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR UNDUE !|NFLUENCE AND 
SINCE THE APPLICANT CLAIMED AS MEMBERS SOME OF THE PERSONS WHOSE 
SIGNATURES ON THE PETITION WERE OBTAINED AND WITNESSED BY THE 
EMPLOYEE WHO IDENTIFIED THE DOCUMENT AT THE HEARING, WE ARE PRE- 
PARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO MAKE !T NECESSARY FOR THE 
BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 
IN THIS CASE." 


BOARD MEMBER E. BOYER DISSENTED AND SAID:-— 


Ll. wD USSE NT. 


! 


iN ALL THE CIRCUMSTANCES OF THIS CASE | FEEL NO WEIGHT SHOULD 
! 


BE Gi VEN. TO .THE. PET T HON. Fe RSM, ) AM NOT FULLY INFORMED OF HOW 
THE PETITION WAS CIRCULATED. 


WHILE THE PETITION HAS 20 SIGNATURES ON IT THE WITNESS COULD 
ONLY IDENTIFY 1] SIGNATURES, AND IN ADDITION THERE WAS ONE OTHER 
HE WAS NOT SURE OF... THIS LEAVES 8 OR 9 SIGNATURES UNIDENTIFIED AND 
THE BOARD HAS NO KNOWLEDGE WHO THE PERSON 1S, WHO GOT THESE SIGNATURES, 
NOR DOES THE BOARD KNOW WHEN AND WHERE THEY WERE SIGNED. 


THERE WAS ALSO EVIDENCE THAT THE COMPANY PRESIDENT CALLED A 
MEETING PRIOR TO THE APPLICATION BEING MADE, WHICH WAS HELD ON THE 
PREMISES 1N THE CAFETERIA, ATTENDED BY ALL THE DAY WORKERS. THIS 
MEETING LASTED SOME 1O MINUTES AND AMONG SOME OF THE THINGS SAID 
WE FIND STATEMENT MADE BY THE PRESIDENT OF THE COMPANY. ‘“'HE HEARD 
A UNION WAS TRYING TO GET IN THE PLANT’, "HE KNEW SOMETHINGS 
LACKING = DOING HIS BEST — BUILT A CAFETERIA — MADE PLANT LARGER — 
PURCHASED NEW MACHINERS" "WASN'T HIGHEST PAID COMPANY — 8UT NOT 
LOWEST NEITHER" "FoR COMPANY TO GROW TOOK A GREAT DEAL OF CAPITAL" 
"WANTED EVERYONE TO FEEL PART OF THE COMPANY — WANTED EMPLOYEES TO 
GROW WITH COMPANY". TAKING ALL THESE QUOTATIONS INTO CONSIDERATION 
1T 1S MY OPINION THE COMPANY HAD ONE AND ONLY ONE PURPOSE IN MIND — 
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"EMPLOYEES KEEP THE UNION OUT, | DON'T WANT ONE" WE CAN LOOK 
AFTER YOU WITHOUT A UNION. 


THEREFORE | CAN COME TO NO OTHER CONCLUSION THE PETITION 
WAS INSPIRED BY MANAGEMENT AND TOGETHER WITH UNSATISFACTORY 
EVIDENCE OF THE CIRCULATION OF THE PETITION | WOULD HAVE 
DISALLOWED THE PETITION AND CERTIFIED OUTRIGHT." 


9881-64-R: UNI1 TED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). (26 EMPLOYEES). 


- AND = 


891-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RON-— 
WORKERS, LOCAL 736 (APPLICANT) Vs SCHWENGER CONSTRUCTION LIMITED (RESPONDENT) 
Ve INTERNATIONAL Hoo CARRIERS BUILDING AND COMMON LABOURERS UNION OF AMERICA, 
Locat 837 (INTERVENER). (8 EMPLOYEES). 


THE BOARD ENDORSED THE RECORDS OF BOTH THE ABOVE APPLICATIONS AS FOLLOWS:-— 


"THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLIED TO THE BOARD TO BE CERTIFIED FOR CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
LINCOLN, WELLAND AND HALDIMAND SAVE AND EXCEPT NON—WORKING FOREMEN 
AND PERSONS ABOVE THAT RANKe IN A SEPARATE APPLICATION, THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RON- 
WORKERS, LOCAL 736 ALSO APPLIED TO THE BOARD TO BE CERTIFIED FOR 
ALL RODMEN OF THE RESPONDENT WHO ARE EMPLOYED ON ALL WORK [N 
CONNECTION WITH FIELD FABRICATION, HANDLING, RACKING, SORTING, 
CUTTING, BENDING, HOISTING, PLACING, BURNING, WELDING AND TIEING 
OF ALL MATERIALS USED IN REINFORCED CONCRETE CONSTRUCTION, IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMANDe IN EACH CASE THE 
RESPONDENT, !N ITS REPLY, TOOK THE POSITION THAT THE APPLICATION 
SHOULD HAVE BEEN MADE TO THE CAWADA LABOUR RELATIONS BOARD AND 
THAT THE ONTARIO LABOUR RELATIONS BOARD WAS WITHOUT JURISDICTION 
TO DEAL WITH THE CASE. WHEN THE MATTERS CAME ON FOR HEARING, THE 
TWO APPLICATIONS WERE JOINED IN SO FAR AS THE QUESTION OF JURISDICTION 
WAS CONCERNED.) 


AT THE HEARING THE PARTIES AGREED TO THE FOLLOWING FACTS? 


THE RESPONDENT COMPANY HAS ENTERED INTO 
A CONTRACT WITH THE ST. LAWRENCE SEAWAY 
AUTHORITY TO EXECUTE THE FOLLOWING WORK: 
"MODIFICATIONS AND RECONSTRUCTION AT LOWER 
END OF EXISTING Lock #2 — WELLAND CANAL TWINNING 
PROVECT". ATTACHED TO AND FORMING PART OF THE 
CONTRACT 1S A DOCUMENT ENTITLED "LaBpourR CONDITIONS" 
UNDER WHICH MINIMUM RATES AND MAXIMUM HOURS ARE 
ESTABLISHED BY THE FEDERAL MINISTER OF LABOUR. 
THESE CONDITIONS CONTAIN A LIMITED LICENCE FOR OVER- 
TIME WORK. 


THE RESPONDENT FILED WITH THE BOARD AN UNSIGNED 
AND, IN SOME RESPECTS, AN INCOMPLETE COPY OF THE 
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ARE OF THE OPINION THAT ALL EMPLOYEES OF THE RESPONDENT ARE 
COVERED BY THE COLLECTIVE AGREEMENT, REGARDLESS OF WHETHER 

OR NOT A CLASSIFICATION HAS BEEN DESIGNATED FOR THEM, OR 

WHETHER OR NOT A WAGE RATE HAS BEEN AGREED UPON BY THE PARTIESe 

WE WOULD ADD THAT, IN OUR VIEW, THE FACT OF COMPLJANCE OR NON@ 
COMPLIANCE WITH THE UNION MEMBERSHIP PROVISION OF THE COLLECTIVE 
AGREEMENT |S NOT A RELEVANT CONSIDERATION. AN ADMISSION BY THE 
INTERVENER, OR EVIDENCE THAT THE INTERVENER HAD EITHER ABANDONED 

ITS BARGAINING RIGHTS FOR THE EMPLOYEES OR NEGOTIATED THEM OUT OF 

THE COLLECTIVE AGREEMENT, OF COURSE, WOULD BE MATERIAL CONS! DERATIONSy~ 
THERE 1S HOWEVER, NO SUCH ADMISSION OR EVIDENCE BEFORE THE BOARD 

UPON WHICH IT COULD MAKE SUCH FINDINGS.» WE WOULD MENTION THAT COUNSEL 
FOR THE RESPONDENT MADE STATEMENTS AT THE HEARING OF THE BOARD ON 
JANUARY 27TH, 1965 WHICH LEND THEMSELVES TO THE INFERENCE THAT THE 
EMPLOYEES IN QUESTION ARE NOT COVERED BY THE COLLECTIVE AGREEMENT. 

ON CAREFUL EXAMINATION OF THE CIRCUMSTANCES WE CAN ONLY INTERPRET 

HIS REMARKS TO MEAN THAT THE COMPANY AND THE UNION HAVE NOT BAR— 
GAINED WITH RESPECT TO THESE EMPLOYEES. 


HAVING REGARD TO THE BOARD'S FINDING THAT ALL OF THE EMPLOYEES 
OF THE RESPONDENT, INCLUDING THOSE WITH WHOM WE ARE CONCERNED IN 
THIS APPLICATION, ARE COVERED BY THE COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE |NTERVENER, THE ONLY POSSIBLE APPROPRIATE 
UNIT OF EMPLOYEES FOR WHOM THE APPLICANT MIGHT BE ENTITLED TO 
CERTIFICATION, IN THE CIRCUMSTANCES OF THIS CASE, 1S A CRAFT UNIT 
OF "STATIONARY ENGINEERS AND THEIR HELPERS". IN THE LIGHT OF THE 
EVIDENCE RELATING TO THE DUTIES OF THE EMPLOYEES IN QUESTION AND 
THE FACT THAT NONE OF THEM HOLD A CERTIFICATE AS A STATIONARY 
ENGINEER, THE BOARD FINDS THAT THERE. 1S NO APPROPRIATE CRAFT UNIT. 
WE WOULD ADD THAT EVEN IF THERE WAS AN APPROPRIATE CRAFT UNIT OF 
STATIONARY ENGINEERS AND THEIR HELPERS, THEPROVISIONS OF SECTION 
5(3) oF THe LaBouR RELATIONS Act WOULD MAKE THIS APPLICATION 
UNTIMELY. 


THE APPLICATION ACCORDINGLY 1S DISMISSED." 
BOARD MemBerR D. Be. ARCHER WHILE NOT DISSENTING SAID:- 


"| CONCUR WITH THE DECISION OF MY COLLEAGUES. HOWEVER, | AM 
DISTURBED THAT AN AGREEMENT WHICH ON ITS FACE COVERS THESE EMPLOYEES, 
SEEMS, DUE TO THE LAXITY OF THE UNION, NOT TO APPLY TO THEM. THiS 
COULD LEAD TO GREAT DIFFICULTIES FOR EVERYONE INVOLVED AND JT 1S ONLY 
THE FACT THAT | BELIEVE THERE WAS NO INTENTION ON THE UNION'S PART 
TO DEPRIVE THESE EMPLOYEES OF THEIR RIGHTS OR TO ABANDON THEM COMPLETELY 
THAT | CONCUR IN THIS DEC/ SION." 


9863-64-R : INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) Vz 
THE FouR SEASONS MoTOR HOTEL LIMITED (RESPONDENT) v. HOTEL AND CLUB EMPLOYEES 
UNION, LOCAL 299 oF THE HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL 
UNION A=F=L, C-|-0. C=L-C.. (INTERVENER). (2 EMPLOYEES). 


THIS APPLICATION WAS IN RESPECT OF THE PREMISES OF THE RESPONDENT AT 
415 Jarvis St. Toronto. A COLLECTIVE AGREEMENT BETWEEN THE INTERVENER AND THE 
RESPONDENT WHICH WAS FILED WITH THE BOARD |S EFFECTIVE FROM MARCH 10, 1963 To 
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Marcu 9, 1968, AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO NOTICE. WITH THE 
EXCEPTION OF. THESE DETAILS. THE BOARD'S. EXDORSEMENT |S. SIMILAR JN, WORDING TO 
THAT OF FILE Now 9862-64—R. ABOVE. 


THE COMMERBTS OF BoaRD Memser D. B. ARCHER ARE IDENTICAL IN BOTH 
APPLICATIONS. 


9875-64-R: INTERNATIONAL, ASSOCIATION OF MACHINISTS (APPLICANT) Ve, ECHLIN-UNI TED 
OF CANADA LimMiteo (RESPONDENT). (30 EMPLOYEES). 


THE BOARD ENDORSED THE, RECORD AS FOLLOWS:- 


NTHE APPLICANT HAS. REQUESTED LEAVE OF THE BOARD TO WITHDRAW 
iTS APPLICATION AFTER A HEARING OF THE BOARD IN THIS MATTER. 
HAVING REGARD TO THE STAGE AT WHICH THE APPLICANT HAS MADE ITS 
REQUEST, THE BOARD FOLLOWING ITS USUAL PRACTICE DISMISSES THE 
APPLICATION." 


9881-64—R:  Unitep BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA (APPLICANT) Ve 
SCHWENGER CONSTRUCTION LiMiTED (RESponpENT). (26 EMPLOYEES). 

So tay ANDY us ihe 
9891-—64-R3 IMTERMATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL |RONWORKER 
LocaAL 736. (APPLICANT) Ve SCHWENGER CONSTRUCTION LIMITED, (RESPONDENT) Ve. INTERNATIO 
Hop CARRIERS BUILDING AND Common LasoureRS UNION OF AmeRicA, Local 837 ( INTERVENER)« 


(8 EMPLOYEES). 





(FoR BOTH APPLICATIONS SEE INDEXED ENDORSEMENT PAGE 576 ). 


884-64—R: Tre Pattern Makers! League of NORTH AMERICAN THe Torowto Associ ATION 
APPLICANT) Ve PATTERN ENGINEERING CompaANY (RESPONDENT). (7 EMPLOYEES). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE DOCUMENTARY EViDENCE OF MEMBERSHIP SUBMITTED BY THE 
APPLICANT IM THIS MATTER DOES MOT BEAR THE SIGNATURE OF ANY 
OF THE EMPLOYEES CLAIMED BY THE APPLICANT AS MEMBERS AS REQUIRED 
BY SECTION 50 oF THE Boarpo's RULES OF PROCEDURE. 


THE EVIDEMCE OF MEMBERSHIP SUGMITTED BY THE APPLICANT CANNOT, 
THEREFORE, BE ACCEPTED BY THE BOARD AND THIS APPLICATION 1S ACCORDINGLY 
DISMISSED." 


9892—-64—R : INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL | RON 
WORKERS, LocaL 736 (APPLICANT) Ve NewMAN Bros. Cow LimiteD (RESPONDENT). Vv. 
INTERNATIOWAL Hoo CaRRiERS BuiLoine & Common Lasourers Union oF America, Local 837 
(INTERVENER)« (19 EMPLOYEES). 


THE BoaRD ENDORSED THE RECORD AS FOLLOWS:— 


"THE APPLICANT HAS NOTIFIED THE BOARD THAT AGREEMENT HAS 
BEEN REACHED BETWEEN THE APPLICANT AND THE RESPONDENT AND HAS 
REQUESTED LEAVE TO WITHDRAW THE APPLICATION.’ 


IN THESE CIRCUMSTANCES, THERE iS WO NEED TO PROCESS THIS 


APPLICATION FURTHER AND THE PROCEEDINGS ARE ACCORDINGLY TERMINATED." 
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9912-64-R: -INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS OF 


AMERICA, AsFels-Ce1.0.-C.L.C. (APPLICANT) Ve PHILLIPS CABLES LIMITED (RESPONDENT). 
(79 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANT FILED ForRM 9 A DECLARATICN CONCERNING 
MEMBERSHIP DOCUMENTS OVER THE SIGNATURE OF JANINE THEORET, 
THE REPRESENTATIVE OF THE APPLICANT.» WHILE THIS DECLARATION 
INDICATES IN ITEM #1 THAT DOCUMENTARY EVIDENCE OF MEMBERSHIP 
WAS SUBMITTED BY THE APPLICANT ON BEHALF OF 54 PERSONS, Miss 
THEORET FAILED TO COMPLETE ITEM #2 TO INDICATE WHAT THE 
DOCUMENTARY EVIDENCE CONSISTED OF AND FURTHER FAILED TO COMPLETE 
|TEM #3 AND THEREBY INDICATE WHETHER HER KNOWLEDGE CONCERNING 
THE COLLECTORS AND THE PERSONS WHOSE NAMES APPEAR ON THE 
MEMBERSHIP DOCUMENTS WAS BASED ON PERSONAL KNOWLEDGE OR INQUIRIES 
WHICH SHE HAS MADE. 


AT THE HEARING Miss THEORET WAS GIVEN AN OPPORTUNITY BY THE 
BOARD TO COMPLETE THE |NFORMATION WHICH WAS OMITTED FROM THE 
DECLARATION CONCERNING MEMBERSHIP DocuMENTS (Form 9) BY VIVA VOCE 
EVIDENCE. Miss THEORET ADVISED THE BOARD THAT THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP WHICH WAS FILED ON BEHALF OF THE 54 
EMPLOYEES CONSISTED OF COMBINATION APPLICATION CARDS AND RECEIPTS. 
HOWEVER, IT WOULD APPEAR THAT WHILE MISS THEORET HAD PERSONAL 
KNOWLEDGE WITH RESPECT TO SOME OF THE MEMBERSHIP DOCUMENTS, SHE 
DID NOT HAVE PERSONAL KNOWLEDGE, NOR DID SHE MAKE INQUIRIES OF THE 
COLLECTORS WITH RESPECT TO OTHER MEMBERSHIP DOCUMENTS. ON THE 
ADMISSION OF Miss THEORET, THE BOARD 1S iMPELLED TO FIND THAT Miss 
THEORET DiD NOT HAVE THE NECESSARY INFORMATION WHICH WOULD PERMIT 
HER TO PROPERLY COMPLETE THE DECLARATION CONCERNING MEMBERSHIP 
Documents (Form 9). 


SINCE THE BOARD! s RULES REQUIRE THAT A DECLARATION CONCERNING 
MEMBERSHIP DocUuMENTS (FORM 9) BE COMPLETED ON BEHALF OF THE APPLICANT 
FOR CERTIFICATION AND SINCE THE FORM 9 IN THIS MATTER WAS NOT IN FACT 
COMPLETED NOR WAS THE MATTER RECTIFIED BY VIVA VOCE EVIDENCE THIS 
APPLICATION MUST FAIL. 


THIS APPLICATION |S THEREFORE DISM/SSED." 


BOARD MEMBER Ge RUSSELL HARVEY DISSENTED AND SAID3- 


"1 DISSENT. 


| WOULD FIND THAT THE COMBINATION APPLICATION FOR MEMBERSHIP 
CARD AND RECEIPT WHICH ON ITS FACE INDICATES OVER THE SIGNATURE 
OF THE MEMBER THAT THE PERSON HAS APPLIED FOR MEMBERSHIP IN THE 
APPLICANT TRADE UNION AND THAT A PERSON WHO ACTED AS A COLLECTOR 
HAS SIGNED A RECEIPT INDICATING THAT HE HAD IN FACT RECEIVED $1.00 
INITIATION FEE WHICH PAYMENT WAS CONFIRMED OVER THE SIGNATURE OF 
THE MEMBER, iS SUFFICIENT EVIDENCE OF MEMBERSHIP. | WOULD FIND THE 
COMBINATION APPLICATION CARD AND RECEIPT WHICH WAS COUNTERSIGNED BY 
THE MEMBER |S SUFFICIENT PROOF OF PAYMENT, THEREBY OBVIATING THE 
NECESSITY FOR THE COMPLETION OF [TEM 3 IN FORM 9. 


| WOULD ACCORDINGLY HAVE CERTIFIED THE APPLICANT." 


es cpa 


9962-64-R: INTERNATIONAL UNION oF OPERATING ENGINEERS, Loca 793° (APPLICANT) 
ve A. W. HoHMMe GENERAL Contractors Ltp. (RESPONDENT) (2 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?- 


"THE APPLICANT FAILED TO FILE WITH THE BoarD Form 60, 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION 
[NDOUSTRY, ‘WITHIN THE TIME FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS AcT AND THE BoarRoD's RULES OF PROCEDURE. 
[IN ACCORDANCE WITH (TS USUAL PRACTICE THE APPLICATION IS 
THEREFORE DISMISSED." 


10007--64—Rs INTERNATIONAL Hop CaRRieERS BUILDING AND ComMMON LABOURERS UNION OF 
America, Loca #837 (ApeLicanT) Vv. Carter Construction Co. Ltp. (RESPONDENT). 
(36 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"ly APPEARS CLEAR FROM BOTH THE APPLICATION AND THE REPLY 
THAT THE EMPLOYEES AFFECTED BY THE APPLICATION ARE ENGAGED 
SOLELY IN WORK ON THE WELLAND CANAL. THE RESPONDENT DOES NOT 
HAVE ANY OTHER WORK IN THE COUNTIES OF LINCOLN, WELLAND AND 
HALDIMAND, THE AREA PROPOSED BY THE APPLICANT. 


[N THESE CIRCUMSTANCES AND HAVING REGARD TO THE DECISION | 
OF THE BoaRD IN SCHWENGER CONSTRUCTION LIMITED, BoaRD FILES | 
#9881-64-R awn #9891-64-R, THE BoARD FINDS {T 1S WIHTOUT | 
JURISDICTION TO DEAL WITH THE APPLICATION. THESE PROCEEDINGS 
ARE THEREFORE TERMINATED. 


[T 1S POINTED OUT THAT IF ANY PARTY FEELS THAT THE BOARD 
HAS ERRED IN ANY WAY IT 1S ALWAYS OPEN TO THAT PARTY TO ASK THE 
BOARD TO RECONSIDER !TS DECISION UNDER THE PROVISIONS OF SECTION 
79(1) oF THe LaBour RELATIONS Act." 


Board MemBerR G. RUSSELL HARVEY DISSENTED AND SAID:— 


"l DISSENT. HAVING REGARD TO MY VIEWS EXPRESSED IN THE 
SCHWENGER CONSTRUCTION LIMITED CASE | WOULD HAVE ENTERTAINED 
THE APPLICATION." 


CERTIFICATION DISMISSED SUBSEQUENT to Post—HeEarinc VOTE 


9535-64-Rs INTERNATIONAL HOD CARRiERS BUILDING AND COMMON LABOURERS UNION OF 
AMERICA (APPLICANT) VW. MASCICLI CONSTRUCTION ComPANY LiMiTED. (RESPONDENT). 


UNiT? "ALL EMPLOYEES OF THE RESPONDENT AT TIMMINS, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (12 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 12 
NUMBER OF BALLOTS CAST 12 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 4 
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-NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 4 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 4 


THE BOARD ENDORSED THE RECORD 1N PART AS FOLLOWS3-— 


"THE FACTS IN THIS CASE ARE CLEARLY WITHIN THE SCOPE OF 
‘THE DECISION OF THE BOARD im THE Rix—ATHaBASKA Case, 0.1.R.B. 
MONTHLY REPORT, JULY 1961, P. 127. FOLLOWING THAT DECISION 
iT 1S THE BOARD'S RULING 1M THE PRESEMT CASE THAT THE EMPLOYEES 
WHO CAST SEGREGATED BALLOTS !N THE REPRESENTATION VOTE {8 THIS 
MATTER WERE NOT ELIGIBLE TO voTEe."” 


9698-64-R: United STEELWORKERS OF AMERICA (APPLICANT) v. IMPERIAL EASTMAN 
CORPORATION (CANADA) LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD.” (47 EMPLOYEES 1M THE UNIT). 





NUMBER OF NAMES ON REVISED voTerRS’ LIST 47 
NUMBER OF BALLOTS CAST 46 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 17 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 29 


(SEE INDEXED ENDORSEMENT PAGE 574). 


9837-64-R: INTERNATIONAL UNION, UNITED AuTomoBILE AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) Vs. BUTCHER ENGINEERING ENTERPRISES 
LimiteD (RESPONDENT). 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (31 EMPLOYEE 
1N THE UNIT)« 


NUMBER OF NAMES ON VOTERS! LIST a1 
NUMBER OF BALLOTS CAST 31, 
NUMBER OF BALLOTS SEGREGATED AMD 

NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR . 

OF APPLICANT. 10 
NUMBER OF BALLOTS MARKED AGAIMST 

APPLICANT 19 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 


9832-64-R: LONDON AND District BuiLoine Service WorKERS UNION, Locai 220, B.S.E.1.U., 


AsFolse-CeoleO.-C.LeC. (APPLICANT) Vv. THE BoarD oF EDUCATION OF THE CITY OF WOODSTOCK 
(RESPONDENT). (37 EMPLOYEES) « 


9885-64-R: THE PATTERN Makers! LeaGgue oF NORTH AMERICAN THe Toronto ASSOCIATION 
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(AppLicANT) vs. Hy-Du-PLast Took ano PaTTERN Company LimiteD (RESPONDENT). 
(10 EMPLOYEES). 


886-64—R: THE PaTTERN Makers! LEAGUE OF NORTH AMERICAN THE TORONTO ASSOCIATION 
APPLICANT) Ve MCALPINE PATTERN Works (RESPONDENT). (4 EMPLOYEES). 


887—~64—R: THE PATTERN Makers! LEAGUE OF NORTH AMERICAN THE TORONTO ASSOCIATION 
APPLICANT) Ve NEW STANDARD PATTERN Works (RESPONDENT). (10 EMPLOYEES). 


888-64—Rs THE PatTern Makers! LeEaGue OF NORTH AMERICAN THE TORONTO ASSOCIATION 
APPLICANT) Ve TORONTO PATTERN WorKS LimiTED (RESPONDENT). (18 EMPLOYEES). 


9908-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1747, AFFILIATED WITH THE CARPENTERS! DisTRICT COUNCIL OF TORONTO AND VICINITY 
(APPLICANT) Ve CRESTILE LTD. (RESPONDENT). (3 EMPLOYEES). 


9945-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 
1747, AFFILIATED WITH THE CARPENTERS! DisTRiCT COUNCIL OF TORONTO AND VICINITY 
(APPLICANT) Ve LIVERMAN PLASTERING ASSOCIATES (RESPONDENT) Ve Wood, WiRE & 
MeTAL LATHERS! INTERNATIONAL UNION, Local 97 (INTERVENER). (27 EMPLOYEES). 


9952-64—R: THe Ste CATHARINES WATER WORKS FILTRATION PLANT EMPLOYEES ASSOCIATION 
(APPLICANT) Ve THE Ste CATHARINES WATER WoRKS ComMISSION (RESPONDENT). 
(14 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING FEBRUARY 


9901-64-R: WEYERHAEUSER CANADA LIMITED (APPLICANT) Ve INTERNATIONAL WooDWORKERS 
OF AMERICA (RESPONDENT). (GRANTED). (25 EMPLOYEES). 


(Res: WEYERHAEUSER CANADA LIMITED, 
SAULT STE. MARIE, ONTARIO). 


THE RESPONDENT HAVING ADVISED THE BOARD THAT IT DID NOT INTEND TO 
ASSERT ITS RIGHTS OR TO DISPUTE THE APPLICATION, THE BOARD FOUND THAT THE RESPONDENT 
HAS ABANDONED {TS BARGAINING RIGHTS AND NO LONGER REPRESENTS THE EMPLOYEES CONCERNED. 


9914-64-R: Re. Ge MCLEAN LimiTeED (APPLICANT) Vs INTERNATIONAL BROTHERHOOD OF 
BookaINDERS LocAL Numeer 28 (Responpent). (DISMISSED) (3 EMPLOYEES). 


(Re: Re. G. McLean LtDe, 
TORONTO, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS?-—- 


"THE APPLICANT APPLIED ON JANUARY 26TH, 1965, FOR A DECLARATION 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE 
PROVISIONS OF SECTION 45 oF THE LABOUR RELATIONS AcT. 


FOLLOWING SERVICE OF A NOTICE TO BARGAIN PURSUANT TO THE PROVI-— 
SIONS OF SECTION 40 oF THE LABOUR RELATIONS ACT THE APPLICANT AND 
RESPONDENT CONTINUED TO BARGAIN UP TO DecemBER 14TH, 1964. 
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. SINCE A PERIOD OF 60 DAYS HAS NOT ELAPSED PRIOR TO THE DATE 
OF THIS APPLICATION DURING WHICH THE RESPONDENT HAS NOT SOUGHT TO 
BARGAIN THIS APPLICATION 1S UNTIMELY PURSUANT TO THE PROVISIONS OF 
SECTION 45 (2) oF THE LABOUR RELATIONS AcT. 


THE APPLICATION |S THEREFORE DISMISSED." 


9915-64-R: EMPLOYEES OF CANADIAN WIRE BRUSH CompANY (APPLICANT) Ve CHRISTIAN 
LABOUR ASSOCIATION OF CANADA (RESPONDENT). (DISMISSED). (10 empLovees). 


(Res CANADIAN WIRE BRUSH COMPANY, 
BARRIE, ONTARIO). 


On FEBRUARY 3, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE APPLICANTS HAVE APPLIED ON JANUARY 28, 1965, PURSUANT 
TO THE PROVISIONS OF SECTION 45(2) OF THE LABOUR RELATIONS ACT, 
FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE 
RESPONDENT WITH RESPECT YO THAT UNIT OF EMPLOYEES OF CANADIAN 
Wire Brusw COMPAWY REPRESENTED BY THE RESPONDENT. 


IT WOULD APPEAR THAT A COMCILIATIOM OFFICER WAS APPOINTED 
BY THE MiWISTER TO ASSIST THE RESPONDENT AWD CANADIAN WIRE BRUSH 
Compamy om Jamuary 14, 1965. 


Section 45(2) oF THE ACT PROVIDES TWAT AM APPLICATION FOR 
CONCILIATION SERVICES CAM ONLY BE MADE PURSUANT TO THAT SECTION 
BEFORE THE MINISTER HAS APPOINTED A CONCILIATION OFFICER. 


IF THE BOARD 1S CORRECT IN |1TS ASSUMPTION THAT THE ABOVE 
ARE THE FACTS OF THIS CASE IT WOULD FOLLOW, PURSUANT TO THE 
PROVISIONS OF SECTION 45(2), THAT THIS APPLICATION IS UNTIMELY. 


TwWE BOARD ACCORDIWGLY DIRECTS THE APPLICANTS TO ADVISE THE 
BOARD IN WRITING ON OR BEFORE THE 15TH DAY OF FEBRUARY, 1965, 
WHETHER, IN THEIR OPINION, THE BOARD 1S IN ERROR IN ASSUMING THAT 
THE FACTS OF THIS CASE ARE AS SET OUT ABOVE. IF THE APPLICANTS 
ARE OF OPINION THAT THE BOARD 1S 1N ERROR, THEY WILL INCLUDE IN 
THEIR ADVICE TO THE BOARD A SUMMARY OF THE FACTS IN SUPPORT OF 
THEIR OPINION. 


THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE 
RECEIPT OF SUCH ADVICE AND SUMMARY OF FACTS FROM THE APPLICANTSe 


[* THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A 
SUMMARY OF FACTS, AS HEREIN DIRECTED, THIS APPLICATION WILL BE 
DISPOSED OF PURSUANT TO THE PROVISIONS OF SECTION 45 OF THE '! 

BoarRp's RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE APPLICANTS." 


THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"THe BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE APPLICANTS 
1N THEIR LETTER OF FEBRUARY 8, 1965 WHICH THEY SENT TO THE BOARD IN 


RESPONSE TO THE BOARD'S DIRECTION MADE IN ITS DECISION OF FEBRUARY 3, 
1965. THE BOARD NOW FINDS THAT, SINCE A CONCILIATION OFFICER HAD 
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BEEN APPOINTED BY THE MINISTER PRIOR TO THE TIME WHEN THIS 
APPLICATION WAS MADE, THE APPLICANTS ARE NOT ENTITLED TO 
MAKE AN APPLICATION FOR A DECLARATION TERMINATING THE BAR— 
GAINING RIGHTS OF THE RESPONDENT UNDER SECTION 45(2) OF THE 
Lapour RELATIONS ACTe 


THE APPLICATION 1S ACCORDINGLY TERMINATED." 


9942-64-R:  THomas Kent (AppLicaNT) v- LoBLaw WorKERS COUNCIL (RESPONDENT ) 
Vv. Super City Discount Fooos Limited (INTERVENER)+ (WITHDRAWN) (10 Employees). 


(Res: Super City Discount Foops LIMITED, 
TORONTO, ONTARIO)« 


9965-64—-R: TERESA |oRFIDA, BRuce MacDonald Motor HOTEL (APPLICANT) Vv. HOTELS, 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, Local 261 (ResponpenT). (DISMISSED). 


(Re: BRucE MACDONALD LIMITED 
OTTAWA, ONTARIO). 


- AND -=- 


9966-64-R: Maria SiLect, Bruce MacDowaLo MoToR HoTeEL APPLICANT) Ve HOTELS: 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, LocaAL 261 RESPONDENT). (DISMISSED). 


(Re: BRuce MACDONALD LIMITED 
OTTAWA, ONTARIO). 


4c) ABD GLa 
9967-64-R: BARBARA Scott, Bruce MacDonaLo Motor HoTeL (AppLiGANT) ve. HOTELS, 
CLusS, RESTAURANTS, TAVERNS EMPLOYEES UNION, Locat 261 (RESPONDENT). (DISMISSED). 


(Re: Bruce MACDONALD LIMITED 
OTTAWA, ONTARIO). 


=, AND. — 
9968-64-R: WaLLace Dumont, BRuce MacDonald Motor HOTEL (APPLICANT) Ve HOTELS, 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, LocatL 261 (RESPONDENT). (DISMISSED). 


(Res Bruce MACDONALD LIMITED 
OTTAWA, ONTARIO). 


- AND =- 


9969-64-R: CoRINE THORPE, Bruce MacDoNALD Motor HOTEL (APPLICANT) Vv. HOTELS, 
CLUBS, RESTAURANTS,TAVERNS EMPLOYEES UNION, Local 261 (RESPONDENT). (DISMISSED). 


(Re: Bruce MACDONALD LIMITED 
OTTAWA, ONTARIO). 


ms ANDY pr 
9993-64—-R: TERESA DeLeEo, BRuce MacDoNALD MoToR HOTEL APPLICANT) Vs HOTELS, 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, Locat 261 (RESPONDENT). (DISMISSED). 


(Res: Bruce MacDoNALp LIMITED 
OTTAWA, ONTARIO). 
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9994-64-R: LORRAINE MeTz, BRuce MacDonaLp Motor HoTeL (APPLICANT) Ve HOTELS, 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, LocaL 261 (ResponveNT). (DISMISSED). 


(Re: BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
- AND - 
9995-64-R: AveL!1A DALoisio, Bruce MacDoNALD Motor Hotet (APPLICANT) V HOTELS, 
CLuBS, RESTAURANTS,TAVERNS EMPLOYEES UNION, LocaL 261 (RESPONDENT). (DISMISSED). 
(Res BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
- AND - 
9996-64-R: LENA CUFFARO, BRuce MacDonaLD Motor HoTeL (APPLICANT) Vv. HOTELS, 
CLuBS, RESTAURANTS, TAVERN EMPLOYEES UNION, LocaL 261 (ResponpdeENT). (DISMISSED). 
(Re: BRUCE MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
~ AND - 


9997-64-R:  ALFANSiNO SANTARONITA, BRUCE MACDONALD Motor HoTeL (APPLICANT) V. 
HOTELS, CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, LocaL 261 (RESPONDENT). 
(DISMISSED). 


(Re: BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
= “KND? = 
9998-64-R: MoNA KALIFE, BRuce MacDonaLp Motor Hotet (AppLIcANT) v. HOTELS, 


V 
CLuBS, RESTAURANTS, TAVERNS EMPLOYEES UNION, LocaL 261 (RESPONDENT). (DISMISSED). 


(Res: Bruce MAcDONALD LIMITED, 
OTTAWA, ONTARIO). 
- AND = 
9999-64-R: MARGARET O'CONNOR, BRUCE MACDONALD MoToR HOTEL (APPLICANT) Vv. HOTELS, 
CLuBS, RESTAURANTS, TAVERNS EMPLOYEES UNION LocaAL 261 (RespoNDENT). (DISMISSED). 
(RE: BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
- AND = 
10000-64—-R: ANITA ZIGANTI, Bruce MacDonaLd Motor HoteL (AppLIcANT) ve HOTELS, 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION LocaL 261 (RESPONDENT) (DISMISSED). 
(Re: BRUCE MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
- AND - 
10001-64-R:; LomerR ARSENEAULT, BRuce MacDonato Motor HOTEL (APPLICANT) Ve HOTELS, 


CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNION LocaAL 261 (RESPONDENT). (DISMISSED). 


(Re: BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 
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10002-64—R: | MARGARET RAYMOND, BRuce MacDowALD MoToR HOTEL (APPLICANT) Ve HOTELS, 
CLusS, RESTAURANTS, TAVERNS EmpLoyYees UNION, Local 261 (ResponveENT). (DISMISSED). 


(Re: BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 


- AND = 


10003-64-R:  RicHaRD CLEMENTS, BRuce MacDonaLo MoToR HoTeL (APPLICANT) Ve HOTELS, 
CLUBS, RESTAURANTS, TAVERNS EMPLOYEES UNion, Local 261 (RESPONDENT). (DISMISSED). 


(Re: BRuce MACDONALD LIMITED, 
OTTAWA, ONTARIO). 


THE ABOVE MATTERS WERE CONSOLIDATED AND AFFECTED 19 EMPLOYEES. 
THE BOARD ENDORSED THE RECORD AS FOLLOWS? 


"THE RESPONDENT WAS CERTIFIED AS THE BARGAINING AGENT 
FOR ALL EMPLOYEES OF BRUCE MACDONALD LiMITED AT THE BRUCE 
MacoowaLbD Motor HOTEL AT OTTAWA, SAVE AND EXCEPT MANAGER, 
DEPARTMENT HEADS, OFFICE STAFF AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK ON THE 4TH 
pay oF May, 1964. 


THIS APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT UNDER SECTION 43 oF 
THe Lapour RELATIONS ACT WAS MADE ON THE 9TH DAY OF 
FEBRUARY, 1965, 


SECTION 43(1) OF THE LABOUR RELATIONS ACT PROVIDES, 
INTER ALIA,y THAT IF A TRADE UNION DOES NOT MAKE A COLLECTIVE 
AGREEMENT WITH THE EMPLOYER WITHIN ONE YEAR AFTER ITS CERTI- 
FICATION, ANY OF THE EMPLOYEES 1N THE BARGAINING UNIT MAY 
APPLY TO THE BOARD FOR A DECLARATION THAT THE TRADE UNION NO 
LONGER REPRESENTS THE EMPLOYEES 1M THE BARGAINING UNIT. 


SINCE A YEAR HAS NOT ELAPSED BETWEEN THE DATE OF THE 
CERTIFECATION AND THE DATE OF THIS APPLICATION, THIS 
APPLICATION IS UNTIMELYeo 


IM VIEW OF THESE CIRCUMSTANCES AWD IN ACCORDANCE WITH 
THE PROVISIONS OF seEcTION 45 oF THE BoaRD's RULES OF PROCEDURE, 
THE BOARD 1S OF THE OPINION THAT THE APPLICANT HAS FAILED TO 
MAKE A PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE 
APPLICATION |S THEREFORE DISMISSED." 


10014-64-R: Jake PAUL KLEIN AND UANIEL ERVIN CHRISTINK (APPLICANTS) V. 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREWOUSEMEN AND HELPERS OF 
America, Locat 879 (ResponpenT). (DISMISSED). 


(Re: Boese Foops Ltp., 
St. CATHARINES, ONTARIO). 


- AND - 
10015-64-R: JAKE Pauc KLEIN (APPLICANT) Vs INTERNATIONAL BROTHERHOOD OF TEAMSTER 
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CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, LocaLt 879 (RESPONDENT). 
(DISMISSED). 


(Re: Boese Foops Ltp., 
St. CATHARINES, ONTARIO). 


—, » AND, .— 


10016-64-R:  DanieL ERVIN CHRISTINK (APPLICANT) V. INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, Locat 879 
(RESPONDENT). (DISMISSED). 


(Re: Boese Fooos Ltp., 
St. CATHARINES, ONTARIO). 


THE ABOVE MATTERS WERE CONSOLIDATED AND AFFECTED 3 EMPLOYEES. 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"TalS APPLICATION UNDER SECTION 43 oF THE LABOUR RELATIONS 
ACT FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE 
RESPONDENTS WAS MADE ON THE 12TH DAY OF FEBRUARY, 1965. 


Section 43 (1) oF THE LaBouR RELATIONS ACT PROVIDES, INTER 
ALIA, THAT IF A TRADE UNION DOES NOT MAKE A COLLECTIVE AGREEMENT 
WITH THE EMPLOYER WITHIN ONE YEAR AFTER ITS CERTIFICATION, ANY 
OF THE EMPLOYEES IN THE BARGAINING UNIT MAY APPLY TO THE BOARD 
FOR A DECLARATION THAT THE TRADE UNION NO LONGER REPRESENTS THE 
EMPLOYEES IM THE BARGAINING UNIT. 


SINCE A YEAR HAS NOT ELAPSED BETWEEN THE DATE OF THE CERTI- 
FICATION AND THE DATE OF THE MAKING OF THIS APPLICATION, TH!S 
APPLICATION 1S UNTIMELY. 


IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 45 OF THE BoaARD!'s RULES OF PROCEDURE, THE 
BOARD 1S OF THE OPINION THAT THE APPLICANT HAS FAILED TO MAKE A 
PRIMA FACIE CASE FOR THE REMEDY REQUESTED AND THE APPLICATION JS 
THEREFORE DISMISSED." 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING FEBRUARY 


9905-64-R: OiL, CHEMICAL AND ATOMic WORKERS INTERNATIONAL UNION, (APPLICANT) 
ve UNION GAS COMPANY OF CANADA LIMITED (RESPONDENT). (GRANTED). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE BOARD FINDS THAT THE APPLICANT 1S y BY REASON OF 
TRANSFER OF JURISDICTION, THE SUCCESSOR TO NATIONAL UNION 
OF NATURAL GAS WORKERS LOCAL 19 CeleCey WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT 
DEFINED 1N A COLLECTIVE AGREEMENT BETWEEN UNION GAS 
COMPANY OF CANADA LIMITED, ITS SUBSIDIARY ONTARIO NATURAL 
GAS STORAGE AND PIPELINES LIMITED AND NATIONAL UNION OF 
NATURAL GAS WoRKERS LocAL 19 C.L.C.e, ENTERED INTO AS OF 
THE 1st DAY OF MARCH, 1962, AND EFFECTIVE FROM THE IST 


a OS 


DAY OF MARCH, 1962, TO THE 28TH DAY OF FEBRUARY, 1962, 
WITH YEAR TO YEAR RENEWAL SUBJECT OT NOTICE." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING FEBRUARY 


9204-64-U: OSHAWA TYPOGRAPHICAL UNION LocaL 969 (APPLICANT) Ve ALGER PRESS 
LIMITED AND STEWART ALGER (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 579 ). 


9805-64—-U: LAUNDRY, DRY CLEANING & Dye House WoRKERS! INTERNATIONAL UNION, 
Local 351, (FORMERLY KNOWN AS THE CLEANERS, DYERS, AND LAUNDRY WORKERS UNION, 
Local 351, A.Fe oF Le) (APPLICANT) Ve. GARDEN CiTY LAUNDRY LiMiTED (RESPONDENT). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 582 ). 


9812-64—-U: | McCPHERSON WAREHOUSING COMPANY LIMITED (APPLICANT) Ve INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaL 419, 
WAREHOUSEMEN AND MiscELLANEOouS Drivers (ReSPONDENT).» (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 583 ). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING FEBRUARY 


9335-64-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve HAMILTON WIRE 
PRopucts Company LTD. (RESPONDENT). 


9708-64-U:  TexTiLe WoRKERS UNION OF AMERICA, CLC, AFL-CIO (COMPLAINANT) Ve 
HAMILTON AUTOMOTIVE TRIM LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON EVELYN 
DUNK WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS 
OF SECTION 59(A) OF THE LABOUR RELATIONS ACT. MORE PARTICULARLY 
THE COMPLAINANT ALLEGES THAT ON NovemMBER 16TH, 1964 Mr. A. TINSLEY, 
THE OFFICE MANAGER OF THE RESPONDENT COMPANY, DISCHARGED EVELYN 
DUNK BECAUSE SHE WAS A MEMBER OF THE COMPLAINANT TRADE UNION AND 
WAS EXERCISING RIGHTS UNDER THE LABOUR RELATIONS ACT. 


THE EVIDENCE OF MRS. DUNK 1S THAT SHE COMMENCED HER EMPLOY— 
MENT WITH THE RESPONDENT COMPANY ON SEPTEMBER 16TH, 1964 as A 
SEWING MACHINE OPERATOR. DURING THE COURSE OF HER EMPLOYMENT SHE 
WORKED ON A VARIETY OF SEWING OPERATIONS IN THE PREPARATION OF 
UPHOLSTERY FOR THE INTERIOR OF AUTOMOBILES. SHE TESTIFIED THAT 
AT ALL TIMES HER WORK WAS SATISFACTORY, AND THAT, WITH A COUPLE OF 
MINOR EXCEPTIONS, SHE HAD NOT BEEN CRITICIZED BY ANY MEMBER OF 
MANAGEYENT. FOUR FELLOW EMPLOYEES WHO ARE ALSO SEWING MACHINE 
OPERATORS TESTIFIED THAT IN THEIR OBSERVATION MRS. DUNK WAS A 
SATISFACTORY EMPLOYEE. 


BOTH GEORGE TINWICKy THE PRESIDENT OF THE RESPONDENT COMPANY, 
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AND CLARA BERNIER, THE SUPERVISOR OF THE SEWING MACHINE OPERATORS, 
TESTIFIED THAT MRS. DUNK WAS DISCHARGED BECAUSE SHE HAD NOT 

DEVELOPED INTO A SATISFACTORY EMPLOYEE. THE EVIDENCE OF BOTH IS 

THAT THEY HAD NO CRITICISM OF HER WORK AT THE COMMENCEMENT OF HER 
EMPLOYMENT WHEN SHE WAS WORKING ON CARPETS BUT THAT WHEN SHE WAS 
TRANSFERRED TO OTHER SEWING OPERATIONS SHE SEEMED TO LOSE INTEREST 
AND THAT THE QUANTITY AND QUALITY OF HER WORK DETERIORATED UNTIL, 

ON Miss BERNIER'S RECOMMENDATION, MRS. DUNK WAS DISCHARGED. MR. 
TINSLEY, THE OFFICE MANAGER, WAS THE PERSON WHO INFORMED Mrs. DUNK 

OF HER DISCHARGE ON NOVEMBER 16TH. BoTH Mrs. DUNK AND TINWICK 
TESTIFIED TO AN ALTERCATION BETWEEN THEM WHEN TINWICK WAS INSTRUCTING 
HER ON THE SEWING OF CONSOLE BOXES. Miss BERNIER TESTIFIED THAT ON 
ONE OCCASION SHE HAD TOLD Mrs. DUNK THAT SHE (BERNIER) WANTED MORE 
WORK FROM HER.» MRS. DUNK DENIED THAT SHE WAS A SLOW PRODUCER AND 
THAT SHE HAD BEEN CRITICIZED ON THIS BASIS. Miss BERNIER ALSO STATED 
THAT MRS. DUNK REGULARLY LEFT HER MACHINE AND THAT SHE (BERNIER) HAD 
SPOKEN TO HER ABOUT THIS PRACTICE. Mrs. DUNK ADMITTED THAT ON ONE 
OCCASION MISS BERNIER HAD TOLD HER TO RETURN TO HER MACHINE, BUT THAT 
ON THE OCCASION IN QUESTION MRS. JOSEFIK HAD INSTRUCTED HER TO TAKE SOME 
MATERIAL TO Miss BERNIER. Miss BERNIER'S EVIDENCE iS THAT ON TWO OR 
THREE OCCASIONS SHE HAD SPOKEN TO TINWICK aBouTt Mrs. Dunx's UNSATISFAC— 
TORY JOB PERFORMANCE. TINWICK TESTIFIED THAT HE RECEIVED CONTINUOUS 
COMPLAINTS CONCERNING MRS. DUNK FROM Miss BERNIER AND Mrs. JOSEFIK, 
THE ASSISTANT SUPERVISOR. 


MRS» DUNK TESTIFIED THAT SHE HAD JOINED THE COMPLAINANT TRADE 
UNION THREE WEEKS TO A MONTH AFTER SHE COMMENCED HER EMPLOYMENT WITH 
THE RESPONDENT COMPANY. HER EVIDENCE 1S THAT THE UNION WAS REGULARLY | 
DISCUSSED BY THE MACHINE OPERATORS DURING COFFEE AND LUNCH BREAKS AND 
THAT MRS. JOSEFIK WAS GENERALLY PRESENTe MRS. DUNK STATED THAT SHE 
HAD TOLD MRS. JOSEFIK THAT SHE WAS A MEMBER OF THE UNION. Mrs. DUNK 
ALSO TESTIFIED THAT MRS» JOSEFIK KNEW THAT THE OTHER GIRLS HAD JOINED 
THE UNION. 


WHILE THERE 1S EVIDENCE FROM WHICH AN INFERENCE COULD BE DRAWN 
THAT TINWICK AND Miss BERNIER HAD KNOWLEDGE THAT MRS.e DUNK WAS A 
MEMBER OF THE UNION, THE SAME INFERENCE COULD BE DRAWN WITH RESPECT 
TO THE OTHER SEWING MACHINE OPERATORS. THERE 1S NO EVIDENCE TO 
SUGGEST THAT MRS. DUNK WAS IN ANY WAY ACTIVE IN THE UNION ORGANIZING 
CAMPAIGN. FURTHER, THERE 1S NO EVIDENCE ON WHICH WE WOULD BE PREPARED 
TO FIND THAT SHE WAS A LEADER AMONG THE OTHER EMPLOYEES. WE DO NOT 
ACCEPT THE SUGGESTION OF COUNSEL FOR THE COMPLAINANT THAT Mrs. DUNK 
WAS DISCHARGED BECAUSE OF HER UNION ACTIVITY AS AN EXAMPLE TO OTHER 
EMPLOYEESs« 


WHILE THERE 1S A CONSIDERABLE CONFLICT IN THE EVIDENCE RELATING 
TO THE JOB PERFORMANCE OF Mrs. DUNK, THERE APPEARS TO BE SOME GROUNDS 
FOR Miss BERNIER'S DISSATISFACTION WITH MRS. DUNKe WE WOULD ADD THAT 
WE DO NOT BELIEVE THAT Mrs. DUNK WAS AS UNSATISFACTORY AN EMPLOYEE AS 
WAS INDICATED BY THE TESTIMONY OF MR. TINWICK. THE EVIDENCE RELATING 
TO Mrs. Dunk's vos PERFORMANCE, HOWEVER, DOES NOT LEAD US TO CONCLUDE 
THAT SHE WAS DISCHARGED BECAUSE OF HER UNION MEMBERSHIP, 


HAVING REGARD TO ALL THE EVIDENCE THE BOARD |S NOT SATISFIED THAT 
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THE RESPONDENT DISCHARGED EVELYN DUNK BECAUSE OF HER UNION 
MEMBERSHIP OR UNION ACTIVITIES IN CONTRAVENTION OF SECTION 
50(a) oF THe Lasour RELATIONS AcT. 


THE COMPLAINT ACCORDINGLY 1S DISMISSED." 


Boarb MemBEeR E. BOYER DISSENTED AND SAID?3— 


"| DISSENTe IN MY OPINION THE EVIDENCE DOES NOT SUPPORT 
THE CONTENTION OF THE RESPONDENT THAT Mrs. DUNK WAS DISCHARGED 
BECAUSE OF HER UNSATISFACTORY JOB PERFORMANCE. WHILE THERE 1S 
NO EVIDENCE THAT SHE WAS ACTIVE IN THE UNION ORGANIZING CAMPAIGN 
THERE 1S EVIDENCE THAT SHE HAD NO HESITATION IN EXPRESSING HER 
VIEWS. | WOULD MENTION THAT IN CASES, SUCH THE INSTANT ONE, WHERE 
THE AGGRIEVED PERSON WAS NOT ACTIVE IN THE ORGANIZING CAMPAIGN OF 
THE UNION THE BOARD MUST CAREFULLY SCRUTINIZE THE EVIDENCE RELATING 
TO THE EXPLANATION FOR THE DISCHARGE GIVEN BY THE COMPANY AND ALL 
THE SURROUNDING CIRCUMSTANCES. IN MY VIEW THE RESPONDENT KNEW THAT 
Mrse DUNK WAS A MEMBER OF THE UNION AND DISCHARGED HER FOR THAT 
REASON AS AN EXAMPLE TO OTHER EMPLOYEES, IN AN ATTEMPT TO | NFLUENCE 
THE OUTCOME OF A PENDING REPRESENTATION VOTE DIRECTED BY THE BOARD 
FOLLOWING A CERTIFICATION APPLICATION MADE BY THE COMPLAINANT UMION."™ 


9813-64-U: HoTeEL & RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL Umiom, LOCAL 
197, HAMILTON, OWTARIO (COMPLAINANT) Vs HOMES! DE House, 229 KeMtLwortTH AVENUE 
NORTH, HAMILTON, ONTARIO (RESPONDENT). 2 


9839-64—Us HaRoLD PaTrersow (CemPLAINANT) v. Woopview Park |.G.A. (RESPONDENT). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 
“HAVING CONSIDERED THE EVIDENCE AND ARGUMENTS PRESENTED AT THE 
HEARING OF THIS MATTER, THE BOARD !S NOT SATISFIED THAT THE COMPLAINANT 
WAS DISCHARGED FROM HIS EMPLOYMENT IN VIOLATION OF THE LABOUR RELATIONS 
Act. 
THE APPLICATION IS DISMISSED." 
9936-64—Us INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AmERICA (UAW) (ComPLAINANT) Ve LIGHTNING FASTENER COMPANY 
LimtTeED (RESPONDENT). 


10032-64-U: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL UNION Noe 880 
(CoMPLAINANT) Ve MERCHANTS Paper Co. (WiNpDSoR) LTD. (RESPONDENT). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING FEBRUARY 





9735-64-M: THE OSHAWA WHOLESALE LimITED (APPLICANT) Ve RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, LocaL 206 (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 584 ). 
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APPLICATION UNDER SECTION 63 (FINANCIAL STATEMENT REQUESTED BY TRADE 


UNION MEMBER) DISPOSED OF DURING FEBRUARY 


9889-64-M: Neatta A. Cooper (ComPLAINANT ) Ve LAUNDRY, DRY CLEANING AND DYE 
HOUSE WORKERS! INTERNATIONAL UNION, Locat 351 (RESPONDENT). (WITHDRAWN). 


REFERENCE TO BOARD PURSUANT TO SECTION (9a DISPOSED OF DURING FEBRUARY 


9896-64—M: RETAIL CLERKS INTERNATIONAL ASSOCIATION (TRADE UNION) Vv. GILBERT 
FOLEY 


EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 589 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
———— ee ie VEU OTUN = CCRT IFICATION 


9698-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve IMPERIAL EASTMAN 
CORPORATION (CANADA) LTD. (RESPONDENT). 


ON JANUARY 4, 1965 THE BOARD ENDORSED THE RECORD AS FOLLOWS :- 


"THE APPLICANT, BY LETTER DATED DECEMBER 18TH, 1964, Has 
REQUESTED THE BOARD TO RECONSIDER ITS DECISION DATED DECEMBER 
16TH, 1964, IN THIS MATTER. 


THE APPLICANT HAS REPEATED THE ARGUMENT IT MADE AT THE 
HEARING WHEREIN THE APPLICANT ARGUED THAT BECAUSE THE BOARD 
HAD NO EVIDENCE CONCERNING HOW NINE OF TWENTY SIGNATURES WERE 
AFFIXED TO THE PETITION IN THIS MATTER, THE BOARD SHOULD NOT 
"FIND THAT ANY OF THE SIGNATURES WERE VOLUNTARILY AFFIXED OR 
REPRESENT THE TRUE WISHES OF THE EMPLOYEES AND HENCE THE APPLi-— 
CANT'S EVIDENCE OF MEMBERSHIP HAS BEEN WEAKENED’, 


THE BOARD, IN ITS DECISION DATED DECEMBER 16TH, 1964, 
FOUND THAT THE REQUIREMENTS OF SECTION ll (3) OF THE BoaRDis 
RULES OF PROCEDURE HAD NOT BEEN SATISFIED WITH RESPECT TO 
NINE OF THE SIGNATURES ON THE PETITION AND IN ACCORDANCE WITH THE 
PROVISIONS OF THAT SECTION OF THE RULES THE BOARD DISPOSED OF THE 
APPLICATION WITHOUT CONSIDERING THE STATEMENT OF DESIRE OF ANY OF 
THE NINE EMPLOYEES BECAUSE THEY FAILED TO APPEAR IN PERSON OR BY 
REPRESENTATIVE AND ADDUCE EVIDENCE CONCERNING THE MANNER JN WHICH 
THEIR SIGNATURES WERE OBTAINED. 


HOWEVER, THE MAJORITY OF THE BOARD, ACTING IN ACCORDANCE 
WITH THE PROVISIONS OF SECTION 11 (3) oF THE Boarb's RULES oF 
PROCEDURE HAD EVIDENCE, THROUGH THE WITNESS WHO REPRESENTED A 
TOTAL OF ELEVEN EMPLOYEES, CONCERNING THE ORIGINATION OF THE 
PETITION AND THE MANNER IN WHICH ELEVEN OF THE SIGNATURES ON THE 
PETITION WERE OBTAINED AND THE MAJORITY OF THE BOARD BEING SATIS-— 
FIED WITH THIS EVIDENCE GAVE EFFECT TO IT AND FOUND THAT SUFFICIENT 


MEMBERSHIP EVIDENCE OF THE APPLICANT WAS PLACED iN DOUBT THEREBY 
REQUIRING THAT A REPRESENTATION VOTE BE TAKEN. 


SINCE THE BOARD CONSIDERED ALL THE ISSUES RAISED IN THE 
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-APPLICANT'S LETTER PRIOR TO ARRIVING AT ITS DECISION DATED 
DECEMBER 16TH, 1964, AND SINCE THE APPLICANT HAS NOT ALLEGED 
THAT NEW EVIDENCE 1S NOW AVAILABLE TO IT WHICH WAS NOT AVAIL-— 
ABLE TO 1T WHICH WAS NOT AVAILABLE AT THE TIME OF THE HEARING 
1N THIS MATTER, THE BOARD DOES NOT DEEM IT ADVISABLE TO RE- 
CONSIDER, VARY OR REVOKE ITS DECISION DATED DECEMBER 16TH, 
1964, AND THE APPLICANT'S REQUEST IS THEREFORE DENIED." 


BoaRD MemBER Es BOYER WHILE NOT DISSENTING SAID3 


"WITHOUT ALTERING THE VIEWS | EXPRESSED IN MY DISSENT 
DATED DECEMBER 16TH, 1964, | AGREE WITH THE MAJORITY THAT THE 
APPLICANT |S NOT ENTITLED TO HAVE THE BOARD REVIEW ITS DECISION 
DATED DeEcemMBER 16TH, 1964, IN THIS MATTER." 


INDEXED ENDORSEMENTS - CERTIFICATION 


9698-64—-R: UNITED STEELWORKERS OF AmMERICA (APPLICANT) V. IMPERIAL EASTMAN 
CoRPORATION (CANADA) Ltp. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"AN EMPLOYEE OF THE RESPONDENT WHO TESTIFIED IN SUPPORT OF 
THE DOCUMENT FILED 1N OPPOSITION TO THIS APPLICATION WHICH CON- 
TAINED A TOTAL OF TWENTY SIGNATURES, STATED THAT HE HAD PREPARED 
THE DOCUMENT AT HIS HOME AND HAD OBTAINED A TOTAL OF ELEVEN 
SIGNATURES ON THE DOCUMENT OUTSIDE OF THE RESPONDENT'S PREMISES 
[IN SUCH A MANNER AS TO NEGATE ANY POSSIBLE INFLUENCE OF MANAGEMENT. 


SINCE NO EVIDENCE WAS ADDUCED WITH RESPECT TO THE MANNER IN 
WHICH THE OTHER NIWE EMPLOYEES WHO SIGNED THE PETITION CAUSED THEIR 
NAMES TO BE AFFIXED TO THE DOCUMENT, THE BOARD 1S NOT PREPARED TO 
HOLD THAT THE SIGNATURES OF THE NINE EMPLOYEES IN ANY WAY WEAKENS 
THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT. 


THE EMPLOYEE WHO TESTIFIED IN SUPPORT OF THE PETITION ALSO 
STATED THAT THE PRESIDENT OF THE RESPONDENT ADDRESSED THE MEETING 
OF EMPLOYEES WHICH WAS HELD A FEW DAYS PRIOR TO THE MAKING OF THIS 
APPLICATION, AT WHICH TIME THE PRESIDENT !NFORMED THE EMPLOYEES 
THAT IT HAD COME TO HIS ATTENTION THAT THE APPLICANT WAS ATTEMPTING 
TO ORGANIZE THE EMPLOYEES.» JHE PRESIDENT ADVISED THE EMPLOYEES 
THAT WHILE THE SELECTION OF THE UNION WAS A MATTER OF THEIR OWN 
FREE CHOICE, THE QUESTION OF THE UNfON COULD NOT BE DISCUSSED ON 
PLANT PROPERTY OR ON COMPANY TIME. JHE PRESIDENT WENT ON TO SAY 
THAT THE COMPANY WAS A YOUNG COMPANY, SOME THREE YEARS OLD, AND 
HE WANTED ALL THE EMPLOYEES TO FEEL THAT THEY WERE PART OF THE 
COMPANYe HE SAID THAT HE KNEW SOME THINGS WERE LACKING BUT HE 
WAS DOING HIS BEST AND POINTED OUT THAT THE PLANT HAD BEEN ENLARGED, 
A NEW CAFETERIA HAD BEEN BUILT AND ADDITIONAL MACHINERY HAD BEEN 
PURCHASED. HE ADVISED THE EMPLOYEES THAT THEY WERE “FURTHERMOST" 
1N HIS MIND AND HE WANTED THEM TO FEEL THAT THEY WERE PART OF THE 
COMPANY AND THAT THE COMPANY COULD NOT PROGRESS WITHOUT THE EMPLOYEESe 
HE ACKNOWLEDGED THAT WHILE THE EMPLOYEES OF THE COMPANY WERE NOT THE 
HIGHEST PAID, NEITHER WERE THEY THE LOWEST PAID EMPLOYEES IN THE AREAs 





BOARD MEMBER 


—) 5 


‘ALL OF THE DAY SHIFT EMPLOYEES WERE |N ATTENDANCE AT THIS MEETING} 


WHILE THIS MEETING TOOK PLACE AND THESE STATEMENTS WERE MADE 
WITHIN A FEW DAYS OF THE MAKING OF THIS APPLICATION, JT IS OF 
INTEREST TO NOTE THAT NO CHARGES OF UNFAIR PRACTICE WERE MADE By 
THE APPLICANT AGAINST THE RESPONDENT WITH RESPECT TO WHAT WAS SAID 
AT THE MEETING. 


HAVING REGARD TO ALL OF THE EVIDENCE WITH RESPECT TO WHAT 
TRANSPTRED AT THE MEETING, THE FACT THAT THE MEETING WAS HELD 
PRIOR TO THE APPLICATION BEING MADE, AND THE FACT THAT No THREATS 
OR PROMISES WERE MADE, WE ARE OF THE OPINION THAT THE STATEMENTS 
MADE BY THE EMPLOYER 1N THESE CIRCUMSTANCES, DID NOT CONTRAVENE 
THE SPIRIT OF SECTION 48 oF THE LABOUR RELATIONS ACT AND FELL 
WITHIN THAT PART OF SECTION 48 WHICH RESERVES TO THE EMPLOYER 
THE FREEDOM "TO EXPRESS HIS VIEWS SO LONG AS HE DOES NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR UNDUE INFLUENCE." 


WE ACCORDINGLY FIND THAT SINCE THE EMPLOYER DID NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR UNDUE INFLUENCE AND 
SINCE THE APPLICANT CLAIMED AS MEMBERS SOME OF THE PERSONS WHOSE 
SIGNATURES ON THE PETITION WERE OBTAINED AND WITNESSED BY THE 
EMPLOYEE WHO |DENTIFIED THE DOCUMENT AT THE HEARING, WE ARE PRE- 
PARED TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE APPLICANT SO AS TO MAKE iT NECESSARY FOR THE 
BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 
IN. THIS CASE." 


E. BOYER DISSENTED AND SAID:-— 
1 | aD USSEN Te 


IN ALL THE CIRCUMSTANCES OF THIS CASE | FEEL NO WEIGHT SHOULD 
BE GIVEN TO THE PETITION. FLRST. | AM NOT FULLY iNFORMED oF HOW 
THE PETITION WAS CIRCULATED. 


WHILE THE PETITION HAS 20 SIGNATURES ON IT THE WITNESS COULD 
ONLY IDENTIFY 11 SIGNATURES, AND IN ADDITION THERE WAS ONE OTHER 
HE WAS NOT SURE OF. THIS LEAVES 8 OR 9 SIGNATURES UNIDENTIFIED AND 
THE BOARD HAS NO KNOWLEDGE WHO THE PERSON IS y WHO GOT THESE SIGNATURES, 
NOR DOES THE BOARD KNOW WHEN AND WHERE THEY WERE SIGNED, 


THERE WAS ALSO EVIDENCE THAT THE COMPANY PRESIDENT CALLED A 
MEETING PRIOR TO THE APPLICATION BEING MADE, WHICH WAS HELD ON THE 
PREMISES I!N THE CAFETERIA, ATTENDED BY ALL THE DAY WORKERS. THIS 
MEETING LASTED SOME 10 MINUTES AND AMONG SOME OF THE THINGS SAID 
WE FIND STATEMENT MADE BY THE PRESIDENT OF THE ComPANY. "HE HEARD 
A UNION WAS TRYING TO GET IN THE PLANT"... "HE KNEW SOMETHINGS 
LACKING — DOING HIS BEST — BUILT A CAFETERIA — MADE PLANT LARGER — 
PURCHASED NEW MACHINERS" "WASN'T HIGHEST PAID COMPANY — BUT NOT 
LOWEST NEITHER" "FoR COMPANY TO GROW TOOK A GREAT DEAL OF CAPITAL" 
"WANTED EVERYONE TO FEEL PART OF THE COMPANY — WANTED EMPLOYEES TO 
GROW WITH COMPANY". TAKING ALL THESE QUOTATIONS INTO CONSIDERATION 
iT 1S MY OPINION THE COMPANY HAD ONE AND ONLY ONE PURPOSE IN M{ND — 
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“EMPLOYEES KEEP THE UNION OUT, | DON'T WANT ONE" WE CAN LOOK 
AFTER YOU WITHOUT A UNION’ 


THEREFORE | CAN COME TO NO OTHER CONCLUSION THE PETITION 
WAS INSPIRED BY MANAGEMENT AND TOGETHER WITH UNSATISFACTORY 
EVIDENCE OF THE CIRCULATION OF THE PETITION | WOULD HAVE 
DISALLOWED THE PETITION AND CERTIFIED OUTRIGHT." 


881-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve SCHWENGER CONSTRUCTION LIMITED (RESPONDENT). (26 EMPLOYEES). 
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891-64-R INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RON- 
WORKERS, LOCAL 736 (APPLICANT) V. SCHWENGER CONSTRUCTION LIMITED (RESPONDENT) 
Ve INTERNATIONAL Hop CARRIERS BUILDING AND COMMON LABOURERS UNION OF AMERICA, 
Locat 837 (INTERVENER). (8 EMPLOYEES). 


THE BOARD ENDORSED THE RECORDS OF BOTH THE ABOVE APPLICATIONS AS FOLLOWS:— 


"THe UNITED BROTHERHOOD OF CARPENTERS & JOIMERS OF AMERICA 
APPLIED TO THE BOARD TO BE CERTIFIED FOR CARPENTERS AND CARPENTERS' 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
LINCOLN, WELLAND AWD HALDIMAND SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THAT RANK. IN A SEPARATE APPLICATION, THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL | RON- 
WORKERS, LOCAL 736 ALSO APPLIED TO THE BOARD TO BE CERTIFIED FOR 
ALL RODMEN OF THE RESPONDENT WHO ARE EMPLOYED ON ALL WORK iN 
CONNECTION WITH FIELD FABRICATION, HANDLING, RACKING, SORTING, 
CUTTING, BENDING, HOISTING, PLACING, BURNING, WELDING AND TIEING 
OF ALL MATERIALS USED IN REINFORCED CONCRETE CONSTRUCTION, IN THE 
CouNTIES OF LINCOLN, WELLAND AND HALDIMANDes IN EACH CASE THE 
RESPONDENT, IN ITS REPLY, TOOK THE POSITION THAT THE APPLICATION 
SHOULD HAVE BEEN MADE TO THE CANADA LABOUR RELATIONS BOARD AND 
THAT THE ONTARIO LABOUR RELATIONS BOARD WAS WITHOUT JURISDICTION 
TO DEAL WITH THE CASE. WHEN THE MATTERS CAME OWN FOR HEARING, THE 


TWO APPLICATIONS WERE JOINED IN SO FAR AS THE QUESTION OF JURISDICTION 


WAS CONCERNED. 


AT THE HEARING THE PARTIES AGREED TO THE FOLLOWING FACTS? 


THE RESPONDENT COMPANY HAS ENTERED INTO 
A CONTRACT WITH THE ST. LAWRENCE SEAWAY 
AUTHORITY TO EXECUTE THE FOLLOWING WORKS 
"MODIFICATIONS AND RECONSTRUCTIGN AT LOWER 
END OF EXISTING Lock #2 — WELLAND CANAL TWINNING 
PRovecT". ATTACHED TO AND FORMING PART OF THE 
CONTRACT 1S A DOCUMENT ENTITLED "LaspouR CONDITIONS" 
UNDER WHICH MINIMUM RATES AND MAXIMUM HOURS ARE 
ESTABLISHED BY THE FEDERAL MINISTER OF LABOUR. 
THESE CONDITIONS CONTAIN A LIMITED LICENCE FOR OVER- 
TIME WORK. 


THE RESPONDENT FILED WITH THE BOARD AN UNSIGNED 
AND, IN SOME RESPECTS, AN INCOMPLETE COPY OF THE 





- sa 


CONTRACT BETWEEN THE RESPONDENT AND THE SEAWAY 
AUTHORITY. 


THE RESPONDENT 1S A GENERAL CONTRACTOR BUT 
AT THE DATE OF THE MAKING OF THE APPLICATION 
(JANUARY 19TH, 1965 1N THE CASE OF THE 
CARPENTERS AND JANUARY 21ST, 1965 1N THE CASE 
OF LOCAL 736), THE ONLY EMPLOYEES OF THE 
RESPONDENT WORKING IN THE COUNTIES OF LINCOLN, 
WELLAND AND HALDIMAND WERE THOSE ENGAGED ON THE 
WELLAND CANAL PROVECT. SINCE THAT TIME, CARPENTER 
EMPLOYEES OF THE RESPONDENT HAVE BEEN EMPLOYED 
ON ORDINARY CONSTRUCTION PROJECTS IN THE THREE 
COUNTIES APART FROM THE WELLAND CANAL JOB AND 
SOME OF THE EMPLOYEES HAVE BEEN MOVED FROM THE 
CANAL PROJECT TO OTHER PROJECTS. 


THE RESPONDENT RELIES ON SECTIONS 91(29) ano 92(10) oF THE 
BRiTiSH NorTH America Act. By Section 92(10) THE LeGisLaTuRES 
IN EACH PROVINCE MAY EXCLUSIVELY MAKE LAWS IN RELATION To? 


10. LOCAL WORKS AND UNDERTAKINGS OTHER THAN SUCH 
AS ARE OF THE FOLLOWING CLASSES,- 


A. LINES OF STEAM OR OTHER SHIPS, RAILWAYS, 
CANALS, TELEGRAPHS, AND OTHER WORKS AND 
UNDERTAKINGS CONNECTING THE PROVINCE 
WITH ANY OTHER OR OTHERS OF THE PROVINCES, 
OR EXTENDING BEYOND THE LIMITS OF THE 
PROVINCES 


THE MATTERS CONTAINED IN SECTION 92(10)A, BY VIRTUE OF SECTION 91(29), 
COME WITHIN THE EXCLUSIVE LEGISLATIVE AUTHORITY OF THE PARLIAMENT OF 
CANADA. THE RESPONDENT ARGUES THAT ALTHOUGH THE CANAL MAY NOT OF ITSELF 
CONNECT TWO PROVINCES AND DOES NOT EXTEND BEYOND THE LIMITS OF THE 
PROVINCE OF ONTARIO, NEVERTHELESS iT MUST BE REGARDED AS AN INTEGRAL 
PART OF A SYSTEM CONNECTING ONE PROVINCE, ONTARIO, WITH ANOTHER QUEBEC. 
THE RESPONDENT FURTHER CONTENDS THAT BY VIRTUE OF SECTION 10 OF THE 

ST. LAWRENCE SEAWAY AuTHoRITY Act, R.S.C. 1952 ce 242, TOGETHER WITH 
THE DECISION OF THIS BOARD IN ROBERTSON-YATES CORPORATION LIMITED, 
O.LsR.B. MONTHLY REPORT, OcToBER 1962, Pp. 215, LABOUR RELATIONS WITH 
RESPECT TO SUCH A PROJECT OR UNDERTAKING LIE WITHIN THE JURISDICTION 

OF THE FEDERAL GOVERNMENT. AS PART OF HIS ARGUMENT COUNSEL ADOPTS 

THE OPINION AND REASONING OF THE AUTHOR OF AN ARTICLE ENTITLED 
"LEGISLATIVE JURISDICTION IN RAILWAY CONSTRUCTION" FOUND IN THE 
CANADIAN BAR JOURNAL, Volume 4, NovemBeR, 1961 at Pace 458. 


WHILE AT THE OUTSET COUNSEL STATED THAT HE WAS NOT RELYING ON THE 
FEDERAL POWER TO LEGISLATE OVER "NAVIGATION AND SHIPPING" (BRITISH NORTH 
AMERICA AcTy SECTION 91(10), DURING THE COURSE OF HIS ARGUMENT HIS 
POSITION CHANGED AND HE ADOPTED THIS AS AN ALTERNATIVE ARGUMENT. THIS 
ARGUMENT WAS NOT DEVELOPED, HOWEVER, OTHER THAN TO REFER TO SECTIONS 
2(8), 2(c) ano 10(8) oF THE ST. LAWRENCE Seaway AutHoRITY Act. We 
WERE REFERRED TO NO OTHER AUTHORITIES. NEITHER OF THE APPLICANTS IN 
THIS CASE WERE REPRESENTED BY COUNSEL AND WE THEREFORE DID NOT HAVE THE 
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BENEFIT OF LEGAL ARGUMENT IN OPPOSITION TO THE RESPONDENT! SPOSITION.’ 


IN THE ROBERTSON-YATES CORPORATION LIMITED CASE THE BOARD SAID IN 
PART AS FOLLOWS: 

COUNSEL FOR THE RESPECTIVE PARTIES HAVE 
AGREED ON THE FACTS PERTINENT TO THE CON— 
STITUTIONAL ISSUE INVOLVED. IN SUBSTANCE, 
THESE ARE THAT THE RESPONDENT IS A GENERAL 
CONTRACTOR ENGAGED IN THE CONSTRUCTION, UNDER 
A CONTRACT WITH THE NIAGARA FALLS BRIDGE 
COMMISSION, OF CERTAIN STRUCTURES AT THE 
CANADIAN TERMINUS OF THE BRIDGE. THESE 
STRUCTURES CONSIST OF A TERMINAL AND APPROACHES, 
INCLUDING A PORT OF ENTRY INTO CANADA WITH 
CUSTOMS AND IMMIGRATION INSTALLATIONS, A CUSTOMS 
COMPOUND AND WAREHOUSE, TOLL LANES AND TOLL BOOTHS. 
IN OUR OPINION, THE RELATIONS BETWEEN THE RESPONDENT 
AND THE EMPLOYEES CONCERNED IN THIS APPLICATION, ON 
MATTERS COVERED BY THE LABOUR RELATIONS ACT, FALL 
OUTSIDE THE JURISDICTION OF THIS BOARD. SEE 
CAMPBELL BENNETT LTD. Ve Comstock Mid WESTERN LTD. 
ET.TALSS (1954) 3 D.LERs 4813; CANT ve CANADIAN 
BECHTEL LTD. (1957) 12 D.L.R. 2D 215. THIS PROCEEDING 
iS ACCORDINGLY TERMINATED.’ 


AFTER CONSIDERING THE LEGISLATION AND AUTHORITIES REFERRED TO AND 
{N ADDITION THE FOLLOWING ACTS AND AUTHORITIES, NAMELY: BRITISH NORTH 
AMERICA ACT, SECTION ODERA, y BRITISH NORTH AMERICA AcT, 3RD SCHEDULE, 
HEADING Now 13 Jacques ve NicnotLt, (1866) 25 sete i 4023; LASKIN, 
CANADIAN CONSTITUTIONAL LAW, 2 EDe, Pe 542 ET. SEQ.3 C.P.R. COMPANY 
ve CORP. OF THE PARISH OF NoTRE DAME DE BONSECOU a C1899 Wie. 3673 
THE MATTER OF A REFERENCE AS TO THE VALIDITY OF Fie pee RELATION 
AND D1ispuTES INVESTIGATION AcT, R.S.C. 1952, c. 152, AND AS TO ITS 
APPLICABILITY IN RESPECT OF CERTAIN EMPLOYEES OF THE EASTERN CANADA 
STEVEDORING COMPANY LimiteD (1955) S.CeR. Pe 5293 AND BACHME!ER Di AMONE 
AND PERCUSSION DRILLING Co. LTD. ve BEAVERLODGE District oF MINE,MILL 
AND SMELTER WORKERS, LocaAt UNION NumBer 913, (1962) 35 D.L.R. (2v) 241, 
WE ARE UNABLE TO DISTINGUISH IN PRINCIPLE THE PRESENT CASE FROM THAT OF 
THE PREVIOUS DECISION OF THIS BOARD IN ROBERTSON-YATES CORPORATION 
LIMITED. WE MUST THEREFORE F1ND THAT WE ARE WITHOUT JURISDICTION TO DEA 
WITH THE PRESENT APPLICATIONS. THE PROCEEDINGS ARE ACCORDINGLY TERMINE 





ALTHOUGH !T NOW APPEARS TO BE CLEAR THAT THE BOARD MUST DECIDE 
WHETHER TO ACCEPT OR REJECT JURISDICTION WHERE AN OBJECTION TO VURISDIC 
iS RAISED (SEE REGINA Vs ONTARIO LABOUR RELATIONS BOARD, EX Pp. DUNN 
(1963). 2.0.R. 301, 39 D.LeR. (2d) 346, 63 C.L.L.C. 415, 484; Re 
ARMSTRONG TRANSPORT AND ONTARIO LABOUR RELATIONS BOARD, (1963) 42 D. La 
(2p) 217, 64 C.L.L.C. 915, 4923 BacHmMe1eR DIAMOND AND PERCUSSION DRILLI 
Co. Ltp. CASE, SUPRA) y 1T 1S MANIFESTLY CLEAR THAT THE BOARD CANNOT 
VUDICIALLY DETERMINE CONSTITUTIONAL QUESTIONS (REGINA V. ONTARIO LABOUR 
RELATIONS BOARD, EX P. DUNN, SUPRA). |N OTHER WORDS, A DECISION BY THI 
BOARD 1S MADE MERELY FOR THE PURPOSE OF ENABLING IT TO DETERMINE WHETHE 


TO PROCEED WITH THE APPLICATION. IT SEEMS TO US, THEREFORE, THAT WHEN 
ONE CONSIDERS THE SIZE AND DURATION OF THE WELLAND CANAL TWINNING PROJE 


9943-64-R: 


Sito 


THE NUMBER OF CONTRACTORS AND EMPLOYEES LIKELY TO BE INVOLVED, THE 


PROBLEMS THAT MAY BE ENCOUNTERED WITH ALREADY EXISTING COLLECTIVE 
AGREEMENTS AND THE FACT THAT MANY OTHER MATTERS ASIDE FROM APPLI- 
CATIONS FOR CERTIFICATION MAY BE AFFECTED, THE WHOLE QUESTION OF 
JURISDICTION 1S ONE WHICH SHOULD BE JUDICIALLY DETERMINED IN THE 
COURTS AS SOON AS POSSIBLE. WE NOTE IN PASSING THAT, SO FAR AS WE 
ARE AWARE, THE PRECISE QUESTION INVOLVED IN THE PRESENT CASE HAS 

NOT BEEN PASSED ON BY THE COURTS. WE REFER, OF COURSE, TO THE CASE 
OF A GENERAL CONTRACTOR ENGAGED 1N CONSTRUCTION ON A DOMINION UNDER 
TAKING. 


AS INDICATED ABOVE, THESE PROCEEDINGS ARE HEREBY TERMINATED." 


INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 796 (APPLICANT) 


Vo BATHURST CONTAINERS LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


)204-64-U: 


THERE WAS FILED WITH THE BOARD A COPY OF A COLLECTIVE 
AGREEMENT ENTERED INTO BY THE RESPONDENT AND THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Loca 2914, 
THE DURATION CLAUSE PROVIDES THAT THE COLLECTIVE AGREEMENT IS 
EFFECTIVE FROM May 1st, 1964 To Aprit 30TH, 1966. THE RECOG- 
NITION CLAUSE OF THE AGREEMENT DOES NOT EXCLUDE FROM THE 
BARGAINING UNIT THE STATIONARY ENGINEERS FOR WHOM THE APPLICANT 
1S SEEKING CERTIFICATIONe THERE 1S, HOWEVER, NO CLASSIFICATION 
OR WAGE RATE IN THE SCHEDULE ATTACHED TO THE COLLECTIVE AGREEMENT 
FOR THE EMPLOYEES IN QUESTIONe THE APPLICANT ARGUES THAT THIS 
1S A TIMELY APPLICATION AS THE EMPLOYEES FOR WHOM IT 1S SEEKING 
CERTIFICATION ARE NOT COVERED BY THE COLLECTIVE AGREEMENT.e 


THE EVIDENCE BEFORE THE BOARD 1S THAT IN 1958 THE METHOD OF 
PAYMENT FOR THE SHATIONARY ENGINEERS WAS CHANGED BY THE RESPONDENT 
FROM AN HOURLY TO A WEEKLY RATE. ALL SUBSEQUENT | NCREASES IN 
WAGES FOR STATIONARY ENGINEERS HAS BEEN MADE UNILATERALLY BY THE 
RESPONDENTe THERE HAS BEEN NO BARGAINING BETWEEN THE PARTIES TO THE 
COLLECTIVE AGREEMENT REFERRED TO I1N PARAGRAPH 2 WITH RESPECT TO THE 
WAGE RATE OR WORKING CONDITIONS OF STATIONARY ENGINEERS, AND NO 
GRIEVANCES HAVE BEEN PROCESSED UNDER THE TERMS OF EITHER THE CURRENT 
COLLECTIVE AGREEMENT OR PREVIOUS COLLECTIVE AGREEMENTS BETWEEN THE 
SAME PARTIES FOR THESE EMPLOYEES. 


IN VIEW OF ALL THE ABOVE CIRCUMSTANCES, THE BOARD FINDS THAT 
THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
2914 HAS ABANDONED ITS BARGAINING RIGHTS WITH REGARD TO THE EMPLOYEES 
FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION. 


INDEXED ENDORSEMENTS -— PROSECUTION 


OSHAWA TYPOGRAPHICAL UNION LocaL 969 (APPLICANT) Ve ALGER PRESS 


-IMITED AND STEWART ALGER (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT STEWART ALGER FOR THE FOLLOWING OFFENCES 


ALLEGED TO HAVE BEEN COMMITTED:s— 


EVIDENCE WAS PRESENTED AND ARGUMENT HEARD WITH RESPECT TO THE APPLI- 
CATION ONLY AS IT AFFECTS STEWART ALGER. THE APPLICATION AS IT AFFECT 
ALGER PRESS LIMITED WAS DISPOSED OF IN THE BOARD'S ENDORSEMENT DATED 
DeceMBER 1OTH, 1964, 


PACTS 3 — 


(1) 


(2) 
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THAT BEING AN OFFICER OF THE RESPONDENT ALGER PRESS 
LIMITED, THE EMPLOYER, HE DID COUNSEL, PROCURE, 
SUPPORT OR ENCOURAGE AN UNLAWFUL LOCKOUT OF THE 
EMPLOYEES CONTRARY TO SECTION 56 OF THE LABOUR 
RELATIONS ACT$ 


THAT HE ALONG WITH THE RESPONDENT ALGER PRESS LIMITED 
REFUSED TO CONTINUE TO EMPLOY CERTAIN PERSONS AND 
DISCRIMINATED AGAINST THEM 1N REGARD TO THEIR EMPLOYMENT 
BECAUSE THEY WERE MEMBERS OF THE APPLICANT TRADE UNION 
AND WERE EXERCISING RIGHTS UNDER THE LABOUR RELATIONS 
AcT,CONTRARY TO SECTION 50 (A) OF THE LABOUR RELATIONS 
AcTs 


THAT HE ALONG WITH THE RESPONDENT ALGER PRESS LIMITED 
LOCKED OUT CERTAIN EMPLOYEES OF ALGER PRESS LIMITED AT 

A TIME PRIOR TO THE LAPSE OF SEVEN DAYS FOLLOWING THE 
REPORT OF A CONCILIATION BOARD, CONTRARY TO SECTION 45(2) 
OF THE LABOUR RELATIONS ACT, OR, IN THE ALTERNATIVE, THAT 
HE ALONG WITH THE RESPONDENT ALGER PRESS LIMITED LOCKED 
OUT THE SAID EMPLOYEES AT A TIME WHEN A COLLECTIVE 
AGREEMENT WAS IN OPERATION, CONTRARY TO SECTION 54 (1) 

OF THE LABOUR RELATIONS AcT. 
















AT THE HEARING IN THIS MATTER, HELD ON JANUARY 5TH, 1965, 


[IN THE §NSTANT CASE THE EVIDENCE ESTABLISHES THE FOLLOWIN 


STEWART ALGER WAS AT ALL MATERIAL TIMES PRESIDENT AND 
GENERAL MANAGER OF ALGER PRESS LIMITED. THE APPLICANT 
TRADE UNION WAS CERTIFIED BARGAINING AGENT FOR THE 
COMPOSING ROOM EMPLOYEES OF ALGER PRESS LIMITED. THERE 
WAS A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT COMPANY WHICH BY VIRTUE OF ITS PROVISIONS 
CONTINUED 1N EFFECT BEYOND WHAT WOULD OTHERWISE HAVE BEEN 
ITS EXPIRY DATE AND WAS 1N EFFECT AT THE MATERIAL TIMES. 
CONCILIATION SERVICES HAD BEEN GRANTED THE APPLICANT TRAD 
UNION AND A CONCILIATION BOARD HAD BEEN CONSTITUTED BUT 
HAD NOT YET MET AT ANY OF THE MATERIAL TIMES. ON AUGUST 
7TH, 1964, THE RESPONDENT STEWART ALGER ADDRESSED A MEETI 
OF THE COMPOSING ROOM STAFF AT WHICH TIME HE READ TO THEM 
A LETTER (Exnsett 3), DATED August 6TH, 1964, A copy oF 
WHICH WAS SENT TO THE EMPLOYEES CONCERNED, IN WHICH HE STI 
THAT COMPOSHNG ROOM OPERATIONS OF THE RESPONDENT COMPANY 
WOULD CEASE. JHE LETTER STATED THAT !T WAS NO LONGER 
ECONOMICALLY FEASIBLE TO CONTINUE TO OPERATE THE COMPOSIN 
DEPARTMENT IN VIEW OF VOLUME, INCREASING COSTS AND COMPET 
POSITION. TERMINATION OF EMPLOYMENT OF COMPOSING ROOM ST 
WAS EFFECTED ON AuGusT 7TH, 1964, DuRING THE WEEKS FOLLO 
AUGUST 7TH CERTAIN WORK WAS PERFORMED IN THE COMPOSING 


DEPARTMENT. [T WOULD APPEAR THAT THIS WORK WAS COMPOSING 
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ROOM WORK AND THAT 1T WAS PERFORMED BY MEMBERS OF THE 
MANAGEMENT OF THE RESPONDENT COMPANY. THE EVIDENCE DOES 

NOT SUPPORT ANY FINDING AS TO THE VOLUME OF SUCH WORK. 

ON OcToBeR 16TH, 2964, THE comPANY BY ITS PRESIDENT, THE 
RESPONDENT STEWART ALGER, WROTE TO THE APPLICANT TRADE 

UNION ADVISING IT THAT !T WOULD BE REOPENING ITS COMPOSING 
ROOM OPERATIONS ON A LIMITED BASIS AND REQUESTING THE 

UNION TO ADVISE FORMER EMPLOYEES QUALIFIED FOR THE POSITIONS 
AVAILABLE TO REPORT FOR WORKe 


THESE ARE ALL THE FACTS WHICH THE BOARD FINDS TO BE ESTABLISHED AND 
RELEVANT TO THE QUESTIONS IN ISSUE. 


ON THESE FACTS IT DOES NOT APPEAR THAT A PRIMA FACIE CASE 
HAS BEEN MADE OUT WITH RESPECT TOTTHE ALLEGATIONS MADE AGAINST THE 
RESPONDENT STEWART ALGER. “LOCKOUT” 1S DEFINED IN SECTION 1 (1) (e@) 


\ 
OF THE LaBoUR RELATIONS ACT AS FOLLOWS:?— 


"LOCK-OUT" INCLUDES THE CLOSING OF A PLACE OF EMPLOYMENT, 

A SUSPENSION OF WORK OR A REFUSAL BY AN EMPLOYER TO CONTINUE 
TO EMPLOY A NUMBER OF HIS EMPLOYEES, WITH A VIEW TO COMPEL 

OR INDUCE HIS EMPLOYEES, OR TO AID ANOTHER EMPLOYER TO 
COMPEL OR INDUCE HIS EMPLOYEES, TO REFRAIN FROM EXERCISING 
ANY RIGHTS OR PRIVILEGES UNDER THIS ACT OR TO AGREE TO 
PROVISIONS OR CHANGES IN PROVISIONS RESPECTING TERMS OR 
CONDITIONS OF EMPLOYMENT OR THE RIGHTS, PRIVILEGES OR DUTIES 
OF THE EMPLOYER, AN EMPLOYERS’ ORGANIZATION, THE TRADE UNION, 
OR THE EMPLOYEES. 


IN THE AMALGAMATED ELECTRIC CORPORATION LIMITED Case, O.L.R.B. MonTHLy 
REPORT, OcToBER 1963, P. 403, THE BOARD MAKING REFERENCE TO THIS 
PROVISION STATED "!T 1S NOT SUFFICIENT TO SHOW MERELY THAT THERE HAS 
BEEN A CLOSING OF A PLACE OF EMPLOYMENT OR A REFUSAL BY AN EMPLOYER TO 
CONTINUE TO EMPLOY A NUMBER OF HIS EMPLOYEES WITHOUT MORE. I/T MUST BE 
ESTABLISHED IN ADDITION THAT THE EMPLOYER ACTED 'WITH A VIEW TO COMPEL 
OR INDUCE H#S EMPLOYEES! TO REFRAIN FROM EXERCISING CERTAIN RIGHTS OR 
PRIVILEGES UNDER THE AcT', IN THE INSTANT CASE CAN IT BE SAID THAT THE 
FACTS AS FOUND LED SUPPORT TO THE CONCLUSION THAT THE REFUSAL BY THE 
RESPONDENT COMPANY TO CONTINUE TO EMPLOY CERTAIN OF ITS EMPLOYEES WAS 
DONE WITH A VIEW TO COMPEL OR INDUCE THEM TO REFRAIN FROM EXERCISING 
ANY OF THEIR RIGHTS OR PRIVILEGES UNDER THE AcT? [IN OUR OPINION IT 
CANNOT. THERE IS NO EVIDENCE AS TO THE NATURE OF ANY BARGAINING WHICH 
HAD TAKEN PLACE WHICH WOULD SUGGEST THAT THERE WAS IN FACT ANY ISSUE 
WITH RESPECT TO WHICH THE EMPLOYEES WERE LOCKED OUT. THERE 1S NO 
EV}DENCE TO SUGGEST THAT, HAD THE EMPLOYEES AGREED TO CERTAIN PROPOSALS 
OR AGREED TO FOREGO CERTAIN CLAIMS, THEIR JOBS WOULD HAVE REMAINED OPEN. 
THERE WAS NO EVIDENCE PRESENTED AT THE HEARING OF THE INSTANT CASE OF 
ANYTHING THAT COULD PROPERLY BE CALLED COMPULSION OR INDUCEMENT. FOR 
THESE REASONS THE BOARD REFUSES TO GRANT ITS CONSENT TO THE INSTITUTION 
OF A PROSECUTION AGAINST THE RESPONDENT STEWART ALGER FOR ANY ALLEGED 
VIOLATION OF SECTION 56 oR OF secTION 54 (1) oF THE Act. SINCE, AS THE 
BOARD HAS FOUND, THERE WAS A COLLECTIVE AGREEMENT IN EFFECT AT THE 
MATERIAL TIMES, THE PROVISIONS OF SECTION 54 (2) OF THE ACT DO NOT APPLY. 
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, THERE 1S NO EVIDENCE THAT THE RESPONDENT STEWART ALGER 
DISCRIMINATED AGAINST ANY PERSON BECAUSE OF HIS UNION MEMBERSHIP 
OR BECAUSE HE WAS EXERCISING ANY OTHER RIGHTS UNDER THE ACT. THE 
BOARD THEREFORE REFUSES TO GRANT CONSENT TO THE INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENT FOR THE ALLEGED VIOLATION OF 
SECTLON 50 OF THE.ACT. 


THE APPLICANT 1S DISMISSED." 


























805-64-U: LAUNDRY, DRY CLEANING & DYE House WORKERS! JNTERNATIONAL UNION, LOCAL 
351, (FORMERLY KNOWN AS THE CLEANERS, DYERS, AND LAUNDRY WORKERS UNION. Locat 351, 
A.F.e OF Le) (APPLICANT) Ve GARDEN CiTY LAUNDRY LiMiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"ON OR ABOUT NOVEMBER 23RD, 1964, CERTAIN EMPLOYEES OF THE RESPONDENT 
(1NCLUDING TWO UNION STEWARDS), WHO REPRESENTED THEMSELVES AS BEING 
AUTHORIZED BY THE APPLICANT UNION TO ACT ON ITS BEHALF, PURPORTED TO MAK 
THE UNION A PARTY WITH THE RESPONDENT IN A JOINT APPLICATION (BOARD FILE 
No. 9704-64-M) To THIS BOARD UNDER SECTION 39 (3) oF THE LABOUR RELATION 
AcT FOR EARLY TERMINATION OF THE COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE UNION. THIS APPLICATION UNDER SECTION 39 (3) CAME ON 
FOR HEARING AND ON JANUARY LITH, 1965, WAS DISMISSED BY THE BOARD ON THE 
GROUNDS THAT THE PERSONS WHO PURPORTED TO BRING THE APPLICATION ON ITS 
BEHALF WERE NOT ACTING WITH THE AUTHORITY OF THE UNION. I|T 1S ALLEGED 
iN THE INSTANT APPLICATION THAT THE RESPONDENT'S CONDUCT IN DEALING WITH 
THE EMPLOYEES FOR THE PURPOSE OF AND THEN BRINGING THE APPLICATION UNDER 
SECTION 39 (3) CONSTITUTES A VIOLATION BY THE RESPONDENT OF SECTION 51 OF 
THE ACT. 8 IN THES RESPECT, IT 1S ALLEGED THAT CONTRARY TO SECTION 51 THE 
RESPONDENT MUST BE TAKEN TO HAVE BARGAINED WITH PERSONS OTHER THAN THOSE 
REPRESENTING THE UNION WHICH 1S THE PARTY TO THE AGREEMENT. 


THE EVIDENCE ADDUCED |N THE INSTANT CASE RELATING TO THE EVENTS BEHI 
THE APPLICATION UNDER SECTION 39 (3 hs DISCLOSES THAT THE EMPLOYEES WERE 
DISSATISFIED WITH A CERTAIN CLAUSE IN THE COLLECTIVE AGREEMENT AND WANTE 
TO OBTAIN #TS REMOVALe [HE REASON GIVEN IN THE EVIDENCE FOR THE BRINGIN 
OF THE APPLICATION TO OBTAIN EARLY TERMINATION OF THE AGREEMENT WAS THAT 
SUCH AN APPLICATION WAS CONSIDERED NECESSARY IN ORDER TO GET RID OF THIS 
CLAUSE SO THAT THE UNION COULD MAKE A NEW AGREEMENT WITH THE RESPONDENT 
WITHOUT THE CLAUSE. 


IT 1S CLEAR THAT WHATEVER MISCONCEPTIONS THE RESPONDENT HAD AS TO TH 
AUTHORITY OF THE EMPLOYEES IN QUESTION TO ACT ON BEHALF OF THE UNION, TH 
PLAIN FACT OF THE MATTER 1S THAT THE RESPONDENT ONLY PURPORTED TO DEAL W 
AND FOR PURPOSES OF THE APPLICATION UNDER SECTION 39 (3) COULD ONLY MAKE 
THE JOINT APPLICATION WITH THE UNION WHICH WAS THE OTHER PARTY TO THE 
SUBSISTING COLLECTIVE AGREEMENT. MOREOVER, THE UNCONTROVERTED EVIDENCE 
THAT 1T WAS THE PURPOSE OF THE JOINT “APPLICANTS" TO GET RID OF THE PRES 
AGREEMENT SO THAT A NEW ONE WITHOUT THE CLAUSE COULD BE MADE BETWEEN THE 
UNION AND THE RESPONDENT. 


THERE !S NO DOUBT ON THE EVIDENCE THAT THE EMPLOYEES IN QUESTION, AS 
A RESULT OF ADVICE RECEIVED BY THEM FROM MR, MONSON, A SOLICITOR WHO ACT 
1N THE MATTER FOR THEM AS WELL AS FOR THE RESPONDENT, BONA FIDE BELIEVE 
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THEY AND THE OTHER MEMBERS OF THE UNION IN THE BARGAINING UNIT AT 
THE RESPONDENT'S PLANT HAD FULL AUTHORITY FOR THE PURPOSE TO ACT ON 
BEHALF OF THE UNION. MOREOVER, THERE 1S NOTHING IN THE EVIDENCE TO 
WARRANT A FINDING OF ANY PRIMA FACIE CASE THAT THE RESPONDENT, WHO, 
WE MUST INFER, WAS ALSO ACTING ON THE ADVICE OF ITS SOLICITOR IN THE 
MATTER, MRe MONSON, DID NOT ALSO BONA FIDE BELIEVE THAT THESE SAME 
EMPLOYEES WERE FULLY AUTHORIZED TO REPRESENT THE UNION. WHETHER 

THE ADVICE WHICH THE PARTIES RECEIVED FROM THEIR COMMON SOLICITOR 
WAS, IN THE CERCUMSTANCES, WISE 1S NOT A MATTER FOR OUR CONCERN. 


EVEN ASSUMING, HOWEVER, THAT THE APPLICATION UNDER SECTION 39(3) 
WAS, AS SUGGESTED BY THE APPLICANT, A SCHEME OR SUBTERFUGE ON THE 
PART OF THE RESPONDENT DESIGNED TO TRICK AND CIRCUMVENT THE UNION BY 
OBTAINING EARLY TERMINATION OF THE AGREEMENT IN ORDER TO PLACE THE 
RESPONDENT IN A POSITION TO NEGOTIATE A NEW AGREEMENT WITH THE UNION 
WITHOUT THE CLAUSE IN QUESTION, WE ARE UNABLE TO COMPREHEND HOW THIS 
WOULD COME WITHIN THE SUBJECT=MATTER GOVERNED BY SECTION 51 OF THE 
kee a 


THE APPLICATION tS DISMISSED.!! 


9812-64-U: McPHERSON WAREHOUSING Company LIMITED (APPLICANT) Ve INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 419, WaRre- 
HOUSEMEN AND MISCELLANEOUS DRIVERS (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS: 


"IT 1S CONTENDED BY THE APPLICANT EMPLOYER THAT CERTAIN CLAUSES 
PROPOSED BY THE UNION FOR INCLUSION AS TERMS IN A RENEWED COLLECTIVE 
AGREEMENT BETWEEN THEM MUST BE INTERPRETED AS SEEKING TO AMEND OR TO 
DEROGATE FROM OBLIGATIONS IMPOSED BY THE LABOUR RELATIONS ACT. THE 
APPLICATION ARGUES, THAT THE CLAUSES ARE, THEREFOR, “ILLEGAL", AND 
THAT IN PROPOSING THEM THE UNION 1S GUILTY OF A FAILURE TO BARGAIN 1N 
GOOD FAITH CONTRARY TO SECTION 12 OF THE AcT. 


THE EVIDENCE WHICH WAS SUBMITTED IN THE FORM OF AN AGREED STATE- 
MENT OF FACT DOES NOT, IN OUR VIEW, PROVIDE ANY BASIS WHATEVER FOR A 
FINDING THAT THE APPLICANT, PRIOR TO THIS APPLICATION, TOOK ANY OBVECTION 
TO OR MADE ANY EFFORT TO HAVE THE MATTER OF THE DISPUTED CLAUSES DEALT WITH 
AND CONSIDERED IN BARGAINING ON THE GROUNDS NOW RAISED, NAMELY, THAT IT 
BELIEVES THEM TO BE "JLLEGAL". MOREOVER, THERE 1S NOTHING IN THE EVIDENCE 
TO INDICATE THAT THE UNION, EITHER WITH OR WITHOUT KNOWLEDGE OF THE 
APPLICANT'S OBJECTIONS, HAS DISPLAYED ANY FIXED OR UNCOMPROMISING {N= 
SISTENCE THAT THE APPLICANT CAPITULATE TO THESE CLAUSES IN THEIR PRESENT 
OR IN ANY OTHER FORM AS A CONDITION OF BARGAINING ON OTHER SUBJECTS OR AS 
PREREQUISITE TO THE SIGNING OF A COLLECTIVE AGREEMENT. 


HAVING REGARD TO THE NATURE OF THE CLAUSES IN QUESTION, IT SEEMS 
TO US THAT IF THE APPLICANT 1S IN DOUBT AS TO THEIR LEGAILITY !T 1S, IN 
THE CIRCUMSTANCES, |NCUMBENT UPON IT, BEFORE COMING TO THIS BOARD FOR 
CONSENT TO PROSECUTE THE RESPONDENT FOR FAILURE TO BARGAIN IN GOOD FAITH, 
TO MAKE SOME REASONABLE EFFORT TO SETTLE THE MATTER IN COLLECTIVE BAR= 
GAINING. IT 1S ONLY AFTER THE MATTER HAS BEEN DEALT WITH IN BARGAINING 
THAT THIS BOARD WILL BE IN A POSITION TO SCRUTINIZE THE CONDUCT OF THE 
PARTIES TO DETERMINE WHETHER THERE HAS BEEN BARGAINING IN GOOD FAITH 
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AND TO DECIDE WHETHER THERE IS A PRIMA FACIE CASE TO SUPPORT THE 
GRANTING OF ITS CONSENT TO-A PROSECUTION FOR FAILURE TO DO SOs 

IN OUR OPINION, APART FROM ANY OTHER CONSIDERATION AND WITHOUT 
EXPRESSING ANY OPINION ON THE OTHER ASPECTS OF THE CASE, THE 
IMMEDIATE FLAW IN THE PRESENT APPLICATION, ON THE EVIDENCE BEFORE 
US, 1S ITS MANIFEST PREMATURITY- 


WE DO NOT ACCEDE TO THE PROPOSITION OF COUNSEL FOR THE APPLICANT 
THAT THE MERE INSISTENCE BY THE UNION THAT THE CLAUSES IN QUESTION 
IN THEIR PRESENT FORM REMAIN ON THE BARGAINING TABLE AS SUBJECTS OF 
COLLECTIVE BARGAINING CONSTITUTES WITHOUT MORE, IN THE CIRCUMSTANCES 
OF THIS CASE, PRIMA FACI{E EVIDENCE OF AN ARGUABLE QUESTION OF LAW 
THAT THERE HAS BEEN A FAILURE ON THE PART OF THE UNION TO BARGAIN IN 
GOOD FAITH CONTRARY TO SECTION 12. 


THE APPLICATION 1S DISMISSED." 











|NDEXED ENDORSEMENT - SECTION 47A 


9735-64—M: THE OSHAWA WHOLESALE LIMITED (APPLICANT) Ve RETAIL CLERKS |NTERNATIO 
ASSOCIATION, Locat 206 (APPLICANT). | 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


"THis |S AN APPLICATION FOR RELIEF UNDER SECTION 47a OF THE LABOUR 
RELATIONS ACT. 


On NoveMBER 9TH, 1964 Bassin's Food MARKETS LIMITED (HEREINAFTER 
REFERRED TO AS BASSIN'S) SOLD THE WHOLE OF iTS BUSINESS TO THE APPLICA 
THE OSHAWA WHOLESALE LIMITED (HEREINAFTER REFERRED TO AS OSHAWA 
WHOLESALE )e OSHAWA WHOLESALE, ON THE SAME DATE, CONCLUDED ARRANGEMENTS 
TO HIRE AS iTS EMPLOYEES THE PERSONS FORMERLY EMPLOYED BY BASSINS'S. 


THE BUSINESS OF BASSIN!S WHICH WAS ACQUIRED BY OSHAWA WHOLESALE 
CONSISTED OF SEVEN RETAIL GROCERY STORES 1N METROPOLITAN TORONTO AND 
ONE RETAIL GROCERY STORE AT AJAX. PRIOR TO THE ACQUISITION OF THE 
BASSIN'S STORES, OSHAWA WHOLESALE ALREADY OWNED A TOTAL OF TWENTY-TWO 
RETAIL GROCERY STORES IN ONTARIO-e FOUR OF THESE STORES ARE LOCATED IN 
METROPOLITAN TORONTO AND AN ADDITIONAL THREE OF ITS STORES AR LOCATED 
AN AREA IMMEDIATELY ADJACENT TO METROPOLITAN TORONTO’ JHE LATTER THRE 
STORES ARE CLOSER TO METROPOLITAN TORONTO THAN THE FORMER BASSIN!'S 
STORE LOCATED IN AJAX. 


THE EVIDENCE OF NORMAN PENTECOST, THE VICE-PRESIDENT OF PERSONNEL 
AND PUBLIC RELATIONS OF OSHAWA WHOLESALE 1S THAT SINCE THE DATE OF THE 
ACQUISITION OF THE BASSIN'S STORES BY THE APPLICANT, THERE HAS BEEN 
ONLY TWO TRANSFERS OF EMPLOYEES FROM OSHAWA WHOLESALE STORES TO THE FO! 
BASSIN'sS STORES iN THE METROPOLITAN TORONTO AND ADJACENT AREAe PENTEC 
TESTIFIED, HOWEVER, THAT OSHAWA WHOLESALE PLANNED ADDITIONAL TRANSFERS 
PERSONNEL TO THE NEWLY ACQUIRED BASSIN'S STORES. 


THE RESPONDENT, RETAIL CLERKS INTERNATIONAL ASSOCIATION, LOCAL 20 
ACQUIRED THE BARGAINING RIGHTS FOR A UNIT OF EMPLOYEES OF THE FORMER 
BASSIN'S STORES BY A CERTIFICATE OF THE BOARD DATED SEPTEMBER 4TH, 196 
ENCOMPASSING ALL OF THE BASSIN'S STORES IN METROPOLITAN TORONTO. BY 
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SEPARATE CERTIFICATE OF THE BoaRD DATED Aucust 21sT, 1962, 

THE RESPONDENT ACQUIRED THE BARGAINING RIGHTS FOR A UNIT 

OF EMPLOYEES ENCOMPASSING THE FORMER BASSIN!S STORES AT 

AJAXe SUBSEQUENT TO THE ISSUANCE OF THE ABOVE CERTIFICATES 
BASSIN'S AND THE RESPONDENT UNION ENTERED INTO A COLLECTIVE 
AGREEMENT ON May lst, 1963 BY WHICH BASSIN!S RECOGNIZED THE 
RESPONDENT "AS THE SOLE COLLECTIVE BARGAINING AGENCY FOR ALL 
EMPLOYEES OF THE COMPANY AT ITS STORES IN AJAX AND METROPOLITAN 
TORONTO, SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK 
OF STORE MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE 
SCHOOL VACATION PERIOD", THE LIKE EMPLOYEES IN THE OTHER 
OSHAWA WHOLESALE STORES 1N METROPOLITAN TORONTO AND THE 
IMMEDIATELY ADJACENT AREA ARE NOT REPRESENTED BY A BARGAINING AGENT. 


IT 1S IMPLICIT IN SUBSECTION (2) OF SECTION 47a oF THE LABOUR 
RELATIONS ACT THAT THE INTENTION OF THE WHOLE SECTION IS TO PRESERVE 
THE BARGAINING RIGHTS OF A TRADE UNION IN THE EVENT OF THE SALE OF 
A BUSINESS TO A PERSON WHO BECOMES THE EMPLOYER OF THE EMPLOYEES IN 
THE BARGAINING UNIT. MORE PARTICULARLY, SUBSECTION (2), IM PART, 
PROVIDES THAT WHERE AN EMPLOYER, WHO 1S A PARTY TO A COLLECTIVE 
AGREEMENT WITH A TRADE UNION SELLS HIS BUSINESS, THE TRADE UNION 
CONTINUES TO BE THE BARGAINING AGENT FOR THE EMPLOYEES OF THE PERSON 
TO WHOM THE BUSINESS WAS SOLD IN THE GIKE BARGAINING UNIT IN THAT 
BUSINESS. THE BOARD, HOWEVER, 1S GIVEN DISCRETIONARY POWERS BY OTHER 
SUBSECTIONS OF SECTION 47A TO DEAL WITH SPECIAL CIRCUMSTANCES THAT 
MAY RRISE.s THUS SUBSECTION (5) oF SECTION 47A GivES TO THE BoaRD 
DISCRETIONARY AUTHORITY TO AMEND, ALTER OR EVEN TERMINATE THE BAR- 
GAINING RIGHTS OF A TRADE UNION WHEN A BUSINESS IS SOLD TO A PERSON! 
WHO CARRIES ON ONE OR MORE BUSINESSES AND A TRADE UNION IS THE 
BARGAINING AGENT OF THE EMPLOYEES IW ANY OF THE BUSINESSES AND SUCH 
PERSON INTERMINGLES THE EMPLOYEES OF ONE OF THE BUSINESSES WITH THOSE 
OF ANOTHER OF THE BUSINESSES. 


IN THE INSTANT CASE, THERE IS SOME EVIDENCE OF INTERMINGLING OF 
THE EMPLOYEES OF THE OSHAWA WHOLESALE STORES AND THE EMPLOYERS OF THE 
FORMER BASSIN'S STORES. THE AMOUNT OF INTERMINGLING TO DATE, HOWEVER, 
HAS BEEN SO SLIGHT THAT WE ARE OF THE OPINION THAT THIS IS NOT A 
SITUATION IN WHICH THE BOARD, IN THE EXERCISE OF ITS DISCRETION UNDER 
SUBSECTION (5) SHOULD ALTER OR AMEND THE EXISTING BARGAINING RIGHTS OF 
THE RESPONDENT. 


’ 


THE BOARD ACCORDINGLY DECLARES THAT THE RESPONDENT 1S THE BARGAINING 
AGENT FOR THOSE EMPLOYEES OF OSHAWA WHOLESALE IN THE LIKE BARGAINING UNIT 
WHICH THE BOARD FINDS TO BE ALL EMPLOYEES OF OSHAWA WHOLESALE AT ITS 
RETAIL STORES IN THE FOLLOWING LOCATIONS, 


BRowN's LINE | Queen 
182 Brown's Lime, Torowto 14 567 Queen ST. Wey ToRomTo 2B 
East MALL WESTOWN 


15 West Deane Dr., ETOBICOKE 235 Dixon Rd.w, ISLINGTON 
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KENNEDY JANE 

KENNEDY RD. & SHROPSHIRE AVE. 405 JANE ST., TORONTO 9 
SCARBOROUGH 

LAWRENCE AvAX 

2875 LAWRENCE AVE. Ee. SCARBORO 120 HARWOOD AVEs. Sey AJAX 





SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD. 


WE WOULD POINT OUT THAT DIFFERENT CONSIDERATIONS ARE TAKEN INTO 
ACCOUNT BY THE BOARD IN DETERMINING BARGAINING UNITS IN APPLICATIONS 
MADE UNDER SECTION 47A OF THE LABOUR RELATIONS ACT AND IN APPLICATIONS 
FOR CERTIFICATION. FOR EXAMPLE, IN AN APPLICATION FOR CERTIFICATION 
FOR THE EMPLOYEES OF RETAIL FOOD STORES, IT !S THE PRACTICE OF THE 
BOARD TO 1NCLUDE THE EMPLOYEES IN ALL OF THE STORES OF THE PARTICULAR 
OWNER IN A MUNICIPALITY IN THE BARGAINING UNIT. —IN THE INSTANT CASE, 
iF THE RETAIL CLERKS INTERNATIONAL ASSOCIATION, LocAL 206 HAD NOT 
ALREADY ACQUIRED BARGAINING RIGHTS FOR SOME OF THE EMPLOYEES OF OSHAWA 
WHOLESALE, THE BOARD WOULD HAVE NO DIFFICULTY IN FINDING THAT THE 
APPROPRIATE BARGAINING UNIT WOULD INCLUDE ALL OF THE STORES OF OSHAWA 
WHOLESALE 1N METROPOLITAN TORONTO. THE PRACTICES OF THE BOARD IN 
CERTIFICATION APPLICATIONS WITH RESPECT TO THE APPROPRIATENESS OF 
BARGAINING UNITS, HOWEVER, MAY BE C/|RCUMSCRIBED IN AN APPLICATION UNDER 
SECTION 47A, SINCE THE SECTION PROVIDES, EXCEPT IN SPECIAL CIRCUMSTANCES, 
THAT A TRADE UNION CONTINUES TO HOLD ITS BARGAINING RIGHTS IN THE LIKE 
BARGAINING UNIT.» IN OTHER WORDS, IN APPLYING SECTION 47A, THE BOARD 
MUST CONSIDER NOT ONLY WHAT WOULD BE AN APPROPRIATE BARGAINING UNIT IN: 
A CERTIFICATION PROCEEDING, BUT ALSO iT MUST TAKE INTO ACCOUNT, AND IN 
LARGE MEASURE BE GOVERNED BY, THE SCOPE OF THE BARGAINING UNIT ALREADY 
IN EXISTENCE. 





BoaRD MemMBER M, C. HAY DISSENTED AND SAID3— 
| DISSENT. 


THIS 1S AN APPLICATION UNDER SECTION 47a (5) FOR A DECLARATION 
THAT THE RESPONDENT TRADE UNION 1S NOT THE BARGAINING AGENT OF ANY OF 
THE EMPLOYEES OF THE APPLICANT COMPANY. 


Section 47a (5) PROVIDES AS FOLLOWS: 


"WHERE A BUSINESS WAS SOLD TO A PERSON WHO CARRIES ON 
ONE OR MORE OTHER BUSINESSES AND A TRADE UNION IS THE 
BARGAINING AGENT OF THE EMPLOYEES IN ANY OF THE 
BUSINESSES AND SUCH PERSON |INTERMINGLES THE EMPLOYEES 
OF ONE OF THE BUSINESSES WITH THOSE OF ANOTHER OF THE 
BUSINESSES, THE BOARD MAY, UPON THE APPLICATION OF ANY 
PERSON OR TRADE UNION CONCERNED, 


(a) DETERMINE WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRIATE 
BARGAINING UNITS$ 
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(8) DECLARE WHICH TRADE UNION OR TRADE UNIONS, 
IF ANY, SHALL BE THE BARGAINING AGENT OR 
AGENTS FOR THE EMPLOYEES IN SUCH UNIT OR 
UNITS$ AND 


(c) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY CERTIFICATE ISSUED TO ANY 
TRADE UNION OR ANY BARGAINING UNIT DEFINED 
IN ANY COLLECTIVE AGREEMENT." 


WITH RESPECT TO THE JNTERMINGLING OF EMPLOYEES THE APPLICANT 
COMPANY ADDUCED THE FOLLOWING EVIDENCE AND MADE THE FOLLOWING ARGUMENT. 


my) DURING THE 5 WEEK PERIOD FROM THE DATE OF ACQUISITION OFTHE 
BASSIN FOOD MARKET STORES BY OSHAWA WHOLESALE TO THE DATE OF THE 
HEARING OF THIS APPLICATION, OSHAWA WHOLESALE HAD EFFECTED ONLY 
TWO TRANSFERS FROM ITS STORES IN METROPOLITAN TORONTO TO THE NEWLY 
ACQUIRED BASSIN STORES. 


(2) THE REASON STATED FOR THE SMALL NUMBER OF TRANSFERS WAS THAT, 
HAVING REGARD TO THE FACT THAT THE BOARD HAD NOT HERETOFORE BEEN 
CALLED UPON TO INTERPRET SECTION 47a (5), IT WAS UNCERTAIN AS TO 

WHAT BARGAINING UNIT THE BOARD MIGHT FIND TO BE APPROPRIATE AND HOW 
SUCH DETERMINATION WOULD AFFECT THE RIGHTS OF THE COMPANY, THE TRADE 
UNION WHICH REPRESENTED CERTAIN EMPLOYEES IN THE FORMER BASS!IN STORES 
AND THE EMPLOYEES IN BOTH THE UNIONIZED AND NON-UNION! ZED STORES. 
ACCORDINGLY IT BROUGHT THE INSTANT APPLICATION. 


(3) IN ORDER TO PROFITABLY OPERATE THE BASSINS STORES IT WAS BOTH 
DESIRABLE AND ESSENTIAL THAT THE TWO GROUPS OF STORES BE INTEGRATED 

SO AS TO EFFECT THE ECONOMIES OF UNIFORMITY OF ADMINISTRATION, 
ACCOUNTING METHODS, OPERATING PROCEDURE, MARKETING PRACTICES AND COST 
CONTROLe IN SUPPORT OF THIS CONTENTION A COMPARISON OF A FOUR WEEK 
PERIOD OF THE OPERATION OF THE FORMER BASS/IN STORES AND THE OSHAWA 
WHOLESALE STORES IN METROPOLITAN TORONTO WAS OFFERED IN EVIDENCE, WHICH 
COMPARISON ESTABLISHED THAT (a) PRODUCTIVITY OF EMPLOYEES IN THE FORMER 
BASSIN STORES ON A NON-INTEGRATED BASIS WAS SUBSTANTIALLY LOWER THAN IN 
OSHAWA WHOLESALE STORES. JHE AVERAGE PERCENTAGE OF WAGES TO SALES IN 
THE BASSIN STORES WAS 35% HIGHER THAN IN THE OSHAWA WHOLESALE STORES 
DESPITE THE FACT THAT IN THE BASSIN STORES THE EMPLOYEES WORKED 10% 
LONGER, THEIR WAGES WERE LOWER AND THEIR BENEFIT PROGRAMS LESS GENEROUS. 
(8) GROSS PROFITS IN THE MEAT AND PRODUCE DEPARTMENTS IN THE BASSIN 
STORES WERE 18% ano 24% LoweR RESPECTIVELY THAN IN THE CORRESPONDING 
DEPARTMENTS OF ITS OSHAWA WHOLESALE STORES. 


(4) IN ORDER TO INTEGRATE THE STORES THE TRANSFER OF EMPLOYEES BETWEEN 
STORES 1S ESSENTIAL TO IMPLEMENT NEW PROCEDURES AND TRAIN EMPLOYEES IN 
NEW OPERATING METHODS AND MARKETING TECHNIQUES. 


(5) INTERMINGLING OF ITS EMPLOYEES THROUGH PERMANENT TRANSFERS BETWEEN 
ITS STORES WAS A COMMON AND CONSTANTLY OCCURING PHENOMENONs, FROM JANUARY 
lst To NovemBeR 5TH, 1964, THE COMPANY HAD EFFECTED 4Q sUuCH PERMANENT 
TRANSFERS BETWEEN ITS 4 METROPOLITAN TORONTO STORES AND IN ADDITION HAD 
MADE A CONSIDERABLE NUMBER OF TEMPORARY TRANSFERS TO FACILITATE VACATION 
RELIEF. 
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(6) THE PROBLEMS INHERENT 1N TRANSFERRING EMPLOYEES BETWEEN 

THE TWO GROUPS OF STORES, HAVING REGARD FOR THE LOWER AND LESS 
GENEROUS WAGE RATES, BENEFITS AND WORKING CONDITIONS AND THE 

LONGER HOURS APPLICABLE IN THE UNIONIZED BASSIN STORES, COUPLED 

WITH THE FACT OF TRANSFERRING EMPLOYEES WHO HAD EXPRESSED A DESIRE 
FOR TRADE UNION REPRESENTATION OUTSIDE OF THEIR BARGAINING UNIT 

AND TRANSFERRING EMPLOYEES WHO HAD EXPRESSED NO DESIRE FOR TRADE 
UNION REPRESENTATION INSIDE A BARGAINING UNIT, |S PATENTLY OBVIOUS. 
THAT WERE !T NOT FOR SUCH PROBLEMS {T WOULD TRANSFER BETWEEN 20 AND 
25 EMPLOYEES FROM iTS OSHAWA WHOLESALE STORES T® THE FROMER BASSIN 
STORES TO EFFECT THEIR INTEGRATION FOR THE REASONS OUTLINED ABOVE. 
THE TOTALITY OF THIS EVIDENCE TO MY MIND CLEARLY ESTABLISHES THE 
PRACTICE OF THE COMPANY TO INTERMINGLE 1TS EMPLOYEES, THE NEED FOR A 
SUBSTANTIAL AMOUNT OF INTERMINGLING OF EMPLOYEES BETWEEN THE TWO 
GROUPS OF STORES |N THE CIRCUMSTANCES OF THE INSTANT CASE, AS WELL 
AS PROVIDING RATIONAL AND COMPELLING REASONS AS TO WHY IT HAS DELAYED 
SUCH TRANSFER OF EMPLOYEES PENDING A DECISION OF THE BOARD ON A 
MATTER UPON WHICH THE BOARD HAS NOT HERETOFORE BEEN CALLED UPON TO 
ISSUE 1TS DETERMINATION. 


ACCORDINGLY, TO FIND AS THE MAJORITY DOES THAT — "THE AMOUNT 
OF INTERMINGLING TO DATE, HOWEVER, HAS BEEN SO SLIGHT THAT WE ARE 
OF THE OPINION THAT THIS 1S NOT A SITUATION IN WHICH THE BOARD, IN 
THE EXERCISE OF ITS DISCRETION UNDER SUBSECTION (5) SHOULD. ALTER OR 
AMEND THE EXISTING BARGAINING RIGHTS OF THE RESPONDENT" — |S IN MY 
RESPECTFUL OPINION TO BEG THE ISSUE.~ 


ADDITIONALLY, THE DECISION OF THE MAJORITY HEREIN FAILS TO 
FOLLOW THE LONG AND WELL ESTABLISHED PRACTICE OF THE BOARD IN ITS 
ESTABLISHMENT OF THE APPROPRIATE BARGAINING UNIT IN RETAIL FOOD 
STORESe 


It 1S OF SIGNIFICANCE THAT WHEREAS SECTION 47a (2) SPEAKS OF 
THE BARGAINING RIGHTS OF A TRADE UNION CONTINUING UNTIL THE BOARD 
OTHERWISE DIRECTS "IN THE LIKE BARGAINING UNIT", SUBSECTION (5) 
PROVIDES THAT WHERE INTERMINGLING {|S A FACTOR THE BOARD'S DETERMINATION 
RELATES TO AN "APPROPRIATE" AND NOT A "LIKE BARGAINING UNIT. 


|N THE RECENT DECISION OF THE BOARD !N THE GOODYEAR SERVICE STORE: 
Case, Board FILE No. 9478-64-R THE BOARD NOT ONLY CONFIRMED iTS LONG 
ESTABLISHED PRACTICE WITH RESPECT TO THE APPROPRIATENESS OF THE BAR— 
GAINING UNIT IN RETAIL FOOD STORES BUT EXTENDED iT TO ENCOMPASS RETAIL 
SALES AND SERVICE STORES GENERALLY. /|N SO DOING THE BOARD SAID IN 
PARTS 


"THERE ARE, HOWEVER, CERTAIN TYPES OF CASES 
WHERE THE BOARD HAS, AS A MATTER OF POLICY, GRANTED 
CERTIFICATION IN RESPECT OF ALL EMPLOYEES IN A 
GEOGRAPHICAL AREA WHERE THE EMPLOYER OPERATES AT 


MORE THAN ONE LOCATION. | \N PARTICULAR, THIS 1S SO 
1N THE CASES OF RETAIL FOOD MARKETS, VARIETY CHAIN 


STORES AND BREWERS! WAREHOUSING STORES. I/T 1S OUR 
VIEW THAT THE POLICY EXPRESSED 1N THESE CASES OUGHT 

TO BE APPLIED IN CASES OF THE TYPE NOW BEFORE US. 

IN OUR OPINION, WHERE AN EMPLOYER CONDUCTS ESSENTIALLY 
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SIMILAR RETAIL OR SERVICE STORE OPERATIONS AT A 
NUMBER OF LOCATIONS IN A GIVEN GEOGRAPHICAL AREA 

1T WOULD NOT, GENERALLY SPEAKING, BE CONDUCIVE TO 
SOUND COLLECTIVE BARGAINING FOR A SERIES OF BAR= 
GAINING UNITS TO BE ESTABLISHED IN RESPECT OF GROUPS 
OF EMPLOYEES PERFORMING SIMILAR TASKS AND HAVING 
SIMILAR BARGAINING INTERESTS. SUCH A SITUATION WHERE 
SOME EMPLOYEES MIGHT BE REPRESENTED BY ONE TRADE UNION, 
OTHERS BY ANOTHER AND OTHERS NOT AT ALL WOULD BE 
INVIDIOUS FROM THE EMPLOYER AND TRADE UNION POINTS OF 
VIEW AS WELL AS FROM THE POINTS OF VIEW OF MOST 
INDIVIDUAL EMPLOYEESe 


THE BOARD, THEREFORE, SONSIDERS THAT THE POLICY 
IT HAS FOLLOWED IN CASES OF RETAIL,FOOD MARKETS, VARIETY 
CHAIN STORES AND BREWERS! WAREHOUSING STORES, AND WHICH 
HAS FREQUENTLY BEEN APPLIED IN OTHER CASES INVOLVING 
RETAIL OR SERVICE STORES, SHOULD BE ADOPTED AS ITS GENERAL 
POLICY IN CASES OF RETAIL OR SERVICE STORES WHERE THE 
INTERESTS OF EMPLOYEES THROUGHOUT A GROUP OF STORES CAN 
BE SAID TO BE ESSENTIALLY SIMILAR AS IN THE PRESENT CASE." 


THE SAME REASONING APPLIES WITH EQUAL FORCE IN THE INSTANT CASE. THERE 

1S NOTHING IN EITHER THE LEGISLATION OR THE FACTS HEREIN THAT SHOULD, 

IN MY OPINION, CAUSE THE MAJORITY TO DEVI ATE FROM THE LONG ESTABLISHED 
POLICY OF THE BOARD OF ESTABLISHING ONE UNIT AS APPROPRIATE FOR COLLECTIVE 
BARGAINING. BY BIVIDING SUCH SINGLE APPROPRIATE BARGAINING UNIT INTO 

TWO UNITS ON THE BASIS ONLY THAT THERE |S UNION ORGANIZATION OF A PART 

OF IT 1S NEITHER DIRECTED BY THE LEGISLATION NOR |S 1T CONDUCIVE TO 

SOUND COLLECTIVE BARGAININGe 


IN VIEW OF THE DECISION OF THE MAJORITY HEREIN IT 1S UNNEC= 
ESSARY TO CONSIDER THE PROCEDURE WHEREBY THE RIGHT OF THE TRADE UNION 
TO REPRESENT EMPLOYEES IN WHAT | CONSIDER TO BE THE APPROPRIATE BAR— 
GAINING UNIT SHOULD BE DETERMINED.” 


INDEXED ENDORSEMENT - SECTION 79a 


9896-64-M: RETAIL CLERKS INTERNATIONAL ASSOCIATION (TRADE UNION) Ve 
GILBERT FoLey (EmpLoyerR). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF 
LABOUR PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS ACT. 
THE QUESTION REFERRRED TO THE BOARD 1S WHETHER THE TRADE UNION 
1S ENTITLED TO GIVE NOTICE OF DESIRE TO BARGAIN TO THE EMPLOYER 
PURSUANT TO THE PROVISIONS OF SECTION 47a OF THE ACT. 


AT THE HEARING IN THIS MATTER, COUNSEL APPEARING ON 
BEHALF OF THE EMPLOYER ADMITTED THAT THE EMPLOYER HAD PURCHASED 
THE BUSINESS IN QUESTION, WITH RESPECT TO WHOSE EMPLOYEES THE 
TRADE UNION HELD BARGAINING RIGHTS. IT WAS NOT CONTENDED THAT 
THE PROVISIONS OF SECTION 47A OF THE ACT WERE INAPPLICABLE. 
RATHER, COUNSEL FOR THE RESPONDENT CONTENDED THAT THE NOTICE 
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GIVEN UNDER SECTION 47a DID NOT ENTITLE THE TRADE UNION TO 
APPLY FOR THE APPOINTMENT OF A CONCILIATION OFFICER PURSUANT 
TO SECTION 13 OF THE AcT. 











SECTION 13 OF THE AcT CAN ONLY BE INVOKED "WHERE NOTICE 
HAS BEEN.GIVEN UNDER SECTION 11 orn 40" aNd IN THE INSTANT CASE 
NOTICE WAS GIVEN UNDER SECTION 47a. . BY THE PROVISIONS OF 
SECTION 47a, HOWEVER, NOTICE GIVEN PURSUANT TO THAT SECTION 
"HAS THE SAME EFFECT AS A NOTICE UNDER SECTION 11". THERE 1S 
NO DOUBT THAT A NOTICE UNDER SECTION 47A HAS THE SAME EFFECT 
AS A NOTICE UNDER SECTION 1] FOR THE PURPOSE OF INVOKING CON— 
CILIATION SERVICES PURSUANT TO SECTION 13. 


ON THE QUESTION REFERRED TO THE BOARD, THE BOARD FINDS 
THAT THE TRADE UNION 1S ENTITLED TO GIVE NOTICE TO THE EM— 
PLOYER PURSUANT TO THE PROVISIONS OF SECTION 47a oF THE ACT. 
THE BOARD FURTHER NOTES THAT SUCH NOTICE HAS THE SAME EFFECT 
AS NOTICE UNDER SECTION 11 oF THE ACT AND THAT THE GIVING OF 
SUCH NOTICE ENTITLED THE TRADE UN1OW TO REQUEST THE APPOINT- 


MENT OF A CONCILIATION OFFICER PURSUANT TO SECTION 13 OF THE 
Ac7.* 


ADDENDUM 


THE FOLLOWING APPLICATION WAS INADVERTENTLY OMMITTED FROM THE JANUARY 
1965 MoNTHLY REPORT. 


8619-64—U: THE INTERNATIONAL BROTHERHOOD OF OPERATIVE PoTTERS LocAL 231 
(APPLICANT) Vs AMERICAN-STANDARD PRODUCTS (Canada) LimiTep (REsponpENT) v. 
INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, A.F. OF Lo-C.1.0. (AdvED As A 
PARTY BY DIRECTION OF THE BOARD). 


On OcToBER 28,1964 tHe Boaro ENDORSED THE RECORD As FOLLOWS:— 


"APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION OF 
THE RESPONDENT FOR REFUSING, CONTRARY TO SECTION 12 OF THE 
LABOUR RELATIONS ACT, TO BARGAIN IN GOOD FAITH. 


AT THE COMMENCEMENT OF THE HEARING IN THIS CASE, COUNSEL 
FOR THE RESPONDENT TOOK THE POSITION THAT THE APPLICANT, A LOCAL 
OF THE INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, WAS NOT 
THE BARGAINING AGENT OF THE EMPLOYEES OF THE RESPONDENT AND THA 
SINCE I1T WAS A STRANGER TO THE RELATIONS BETWEEN THE EMPLOYER 
AND ITS EMPLOYEES, IT WAS NOT ENTITLED TO MAKE AN APPLICATION 
FOR LEAVE TO PROSECUTE THE RESPONDENT FOR REFUSAL TO BARGAIN 
WITH 1Te ALTHOUGH INITIALLY COUNSEL FOR THE RESPONDENT TOOK 
THE POSITION THAT THE BOARD HAD NO JURISDICTION TO ENTERTAIN AN 
APPLICATION MADE BY THE LOCAL UNION, HE SUBSEQUENTLY ALTERED Hi 
POSITION AND SUBMITTED THAT, SINCE 1T WAS CONTRARY TO THE PAST 
PRACTICE OF THE BOARD TO ENTERTAIN AN APPLICATION OF THIS NATUR 
BY A "STRANGER", THE BOARD SHOULD, AS A FIRST STEP 1N THE PRO- 
CEEDING, DETERMINE WHETHER IT WAS THE LOCAL UNION OR THE INTER 
NATIONAL UNiON THAT HELD BARGAINING RIGHTS FOR THE EMPLOYEES. 
COUNSEL FOR THE APPLICANT UNION, THE LOCAL, CONCURRED IN THIS 
REQUEST» THE PROCEEDINGS WERE THEREUPON ADJOURNED TO PERMIT 
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NOTICE OF THE APPLICATION TO BE GIVEN TO THE. INTERNATIONAL 
BROTHERHOOD OF OPERATIVE POTTERS WHOSE LNTERESTS MIGHT BE 
AFFECTED BY ANY DECISfON WHICH THE BOARD MIGHT REACH ON THIS 
ISSUE. THE BOARD THEREUPON DIRECTED THAT THE |NTERNATIONAL 
BROTHERHOOD OF OPERATIVE POTTERS BE ADDED AS A PARTY TO THE 
PROCEEDINGS AND THAT IT BE SERVED WITH COPIES OF THE APPROPRI ~ 

ATE DOCUMENTS. NOTHCE OF THIS: DIRECTION WAS DULY GIVEN TO THE 
INTERNATIONAL UNION AND IT WAS) AFFORDED FULL OPPORTUNITY TO 
PARTICIPATE iN THE PROCEEDINGS. 





IN ORDER TO APPRECIATE THE SIGNIFICANCE OF THE EVENTS 
THAT LED UP TO THE INSTANT APPLICATION, IT !S NECESSARY TO GO 
BACK TO THE LATTER PART OF 1951. ON SEPTEMBER 17, 1951, THis 
BOARD CERTIFIED THE NATIONAL BROTHERHOOD OF OPERATIVE POTTERS, 
LOCAL 231, AS BARGAINING AGENT FOR CERTAIN EMPLOYEES OF STANDARD 
SANITARY & DOMINION RADIATOR LIMITED. THE APPLICANT HAS STATED, 
AND THE RESPONDENT DOES NOT DENY, THAT THE NATIONAL BROTHERHOOD 
OF OPERATIVE PoTTERS, LOCAL 231, SUBSEQUENTLY ALTERED !TS NAME 
TO INTERNATIONAL BROTHERHOOD OF OPERATIVE PoTTERS LocaL 231, AND 
iT 1S COMMON GROUND BETWEEN THE PARTIES THAT STANDARD SANITARY 
& DOMiENION RADIATOR LIMITED BECAME AMERICAN-STANDARD PRODUCTS 
(CANADA) LIMITED. COLLECTIVE AGREEMENTS WERE ENTERED INTO 
BETWEEN THE COMPANY AND THE LOCAL UNION, THE AGREEMENT DATED 
OcTOBER 17, 1956 DESCRIBING THE PARTIES AS 


(a) THE LANSDOWNE PLANT, POTTERY DIVISION, 
AMERICAN-STANDARD PRODUCTS (CANADA) LTD., 
800 LANSDOWNE AVENUE WITH HEAD OFFICE AT 
1201 DUPONT STREET, TORONTO, HEREINAFTER 
CALLED "THE COMPANY" 


| (8) THOSE EMPLOYEES OF THE LANSDOWNE PLANT, 
AMERICAN-STANDARD PrRopucts (CANADA) LTd., 
POTTERY DIVISION, INCLUDED {N THE DEFINITION 
OF EMPLOYEES IN ARTICLE 1 HEREOF AND 


(c) LOCAL UNION NO. 231 OF THE INTERNATIONAL 
BROTHERHOOD OF OPERATIVE POTTERS, AFFILIATED 
WITH THE AMERICAN FEDERATION OF LABOR ON ITS 
OWN BEHALF. THE UNION HAS NEGOTIATED WITH 
THE EMPLOYER ON !TS OWN BEHALF AND ON BEHALF 
OF THE EMPLOYEES AS THE COLLECTIVE BARGAIN— 
ING REPRESENTATIVE OF THE EMPLOYEES. 





THE TERM “UNION' WAS DEFINED IN ARTICLE 1(c) OF THE AGREEMENT AS 
FOLLOWSs 


THE TERM "UNION" SHALL MEAN LOCAL 231 OF THE 
INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, 
AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR. 


THE AGREEMENT JUST REFERRED TO BECAME EFFECTIVE ON THE 
DATE OF SIGNING AND WAS TO CONTINUE I1N EFFECT UNTIL OcToBbeR 1, 1958. 


- 592 - 


NEGOTIATIONS FOR THE RENEWAL OF THIS AGREEMENT WERE PROTRACTED. 
WHEN THE NEW AGREEMENT WAS ULTIMATELY EXECUTED ON OCTOBER 9, 1959, 
THE PARTIES WERE DESCRIBED THEREIN AS? 


AMERICAN-STANDARD PRODUCTS (CANADA) LIMITED soLeLy 
WITH RESPECT TO 1TS LANSDOWNE PLANT, 800 LANSDOWNE 
AVENUE, TORONTO, ONTARIO, HEREINAFTER CALLED 
"THE COMPANY" 

- AND — 


THE INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, 
A.Fe OF Le-C.1.0. ON BEHALF OF LOCAL 231, HEREINAFTER 
CALLED "THE UNION", 




















THE “ComMpPANY" RECOGNIZED "THE UNION" AS THE SOLE AND EXCLUSIVE COLLEC-— 
TIVE BARGAINING AGENT FOR THE "EMPLOYEES", BUT THIS AGREEMENT DID NOT 
CONTAIN ANY DEFINITION SECTION, SUCH AS APPEARED IN THE PREVIOUS AGREE 
MENT, WHICH SPECIFICALLY DEFINED THE TERM "UNION". THE SIGNATURES TO 
THE AGREEMENT ON BEHALF OF "THE UNION'' WERE THOSE OF SIX PERSONS, FIVE 
OF WHOM WERE MEMBERS OF THE LOCAL UNION AND THE SIXTH WAS WALTER E. 
CLAWGES, WHO 1S THE FIRST VICE-PRESIDENT OF THE INTERNATIONAL UNION.) 
THE SIGNATURE OF CLAWGES 1S FOLLOWED BY THE DESIGNATION "DISTRICT 
REPRESENTATIVE". 


Ts We GUSCOTT, A MEMBER OF THE LOCAL UNION, WHO WAS A SIGNATOR 
TO THE 1959 AGREEMENT FOR THE UNION AND WHO WAS CALLED AS A WITNESS B 
COUNSEL FOR THE APPLICANT, TESTIFIED THAT HE WAS NOT AWARE, AT THE TIM 
THE 1959 AGREEMENT WAS EXECUTED, OF THE CHANGED DESCRIPTION OF THE 
PARTIES TO THE AGREEMENT$ IN FACT, HE STATED AT ONE POINT THAT HE DID 
NOT KNOW OF THE CHANGE UNTIL SOME TIME IN 1962. HOWEVER, WE ARE SATI 
FIED ON THE EVIDENCE BEFORE US THAT GUSCOTT AS WELL AS THE OTHER MEMBE 
OF THE BARGAINING COMMITTEE AND CLAWGES WERE COGNIZANT OF THE WORDING 
WHICH !DENTIFIED THE PARTIES TO THE 1959 AGREEMENT, ALTHOUGH IT MAY WE 
BE THAT THEY DID NOT APPRECIATE UNTIL SOME TIME AFTER THE AGREEMENT WA 
EXECUTED THAT THE ALTERATION MIGHT HAVE ANY SIGNIFICANCE. THERE IS A 
CONFLICT OF TESTIMONY AS TO JUST HOW THE NEW WORDING CAME TO BE PUT } 
THE 1959 AGREEMENT. GUSCOTT TESTIFIED THAT THE WORDING "HAD NOT BEEN 
NEGOTIATED IN MY TIME", CLAWGES INFORMED US THAT THE CHANGE IN “THE 
HEADING’ HAD NOT BEEN THE SUBJECT OF NEGOTIATIONS AND AGAIN THAT, IN 
THE COURSE OF THE NEGOTIATIONS LEADING UP TO THE 1959 AGREEMENT, NO 
PROPOSITION HAD BEEN PUT FORWARD TO "CHANGE THE WORDING AS TO THE RE— 
SPONSIBILITY OF THE PARTIES". ON THE OTHER HAND, H.D. JANNEY, THE 
D!RECTOR OF INDUSTRIAL RELATIONS FOR THE COMPANY, TESTIFIED THAT THE 
WORDING WITH WHICH WE ARE HERE CONCERNED, EXCEPT FOR THE LETTERS AFL-= 
ClO, WAS PROPOSED BY THE COMPANY AT AN EARLIER STAGE OF THE NEGOTIA— 
TIONS — IN ALL PROBABILITY AT THE SECOND NEGOTIATING MEETING — THAT 
THE UNION COMMITTEE SUGGESTED THE ADDITION OF THE LETTERS AFL-CIO AND 
THAT, WHEN THE COMPANY ACQUIESCED, THE PARTIES "O.K.!D" THE DESCRIPTIC 
HOWEVER THAT MAY BE, !T WOULD APPEAR THAT THERE WAS NO LENGTHY DISCUS 
OF THE COMPANY'S PROPOSAL. THREE PERSONS CALLED AS WITNESSES ON BEHA 
OF THE APPLICANT — A. MURRAY, PRESENTLY CHAIRMAN OF THE LOCAL UNION 
NEGOTIATING COMMITTEE, WHO HAD BEEN AN ACTIVE MEMBER OF THE UNION SIN 
1951 AND HAD ATTENDED THE MEMBERSHIP MEETINGS OF THE LOCAL UNION AT 
WHICH REPORTS WERE MADE AS TO THE PROGRESS OF THE NEGOTIATIONS; GuSsco 
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PRESENTLY PRESIDENT, CHIEF STEWARD, AND MEMBER OF THE NEGOTIATING 
COMMITTEE OF THE LOCAL UNION, WHO HAD BEEN A MEMBER OF THE NEGOTIATING 
COMMITTEE FOR THE 1959 AGREEMENT; AND CLAWGES — ALL STATED EMPHATICALLY 
THAT THE LOCAL. UNION HAD NEVER AGREED TO TRANSFER OR ASSIGN TO THE 
INTERNATIONAL, UNION THE BARGAINING RIGHTS THE LOCAL. UNION HAD WITH 
RESPECT TO THE EMPLOYEES OF THE RESPONDENT COMPANY. ON THE EVIDENCE 
BEFORE US 1T 1S CLEAR THAT, AT NO TIME DURING THE NEGOTIATIONS BETWEEK 
THE PARTIES PROCEDING THE EXECUTION OF THE 1959 AGREEMENT DID THE 
COMPANY INDICATE TO THE LOCAL UNION THAT, IN PROPOSING THE AMENDED 
WORDING, IT DESIRED TO HAVE THE INTERNATIONAL UNION SUBSTITUTED FOR 
THE LOCAL UNION AS THE BARGAINING AGENTe IT 1S EQUALLY CLEAR THAT, 

IN AGREEING TO THE AMENDED WORDING, THE UNION NEGOTIATORS DID NOT 

HAVE §T IN CONTEMPLATION THAT THE WORDS WOULD HAVE THE EFFECT SUBSE— 
QUENTLY ATTRIBUTED TO THEM BY THE ‘RESPONDENT COMPANY. 


COUNSEL FOR THE RESPONDENT COMPANY CONTENDS THAT, BY AGREEING 
TO THE INCORPORATION IN THE 1959 AGREEMENT OF THE WORDS HERE UNDER 
CONSIDERATION, THE LOCAL UNION IN EFFECT FORFEITED ITS BARGAINING 
RIGHTS. IN OUR OPINION, SUCH A RESULT COULD BE BROUGHT ABOUT ONLY IF 
THERE WAS SUBSTANTIAL EVIDENCE SHOWING THAT THAT WAS THE ACTUAL INTENT 
OF THE PARTIES OR BY CLEAR AND UNEQUIVOCAL WORDS IN THE AGREEMENT IT= 
SELFe NOTHING OF THE SORT 1S .70 BE FOUND HEREs WHAT APPEARS TO HAVE 
OCCURRED 1S THAT THE RESPONDENT COMPANY SOUGHT TO MODERNIZE THE FORM 
OF THE AGREEMENT AND PROPOSED THAT THE REFERENCE IN THE PREVIOUS AGREE~ 
MENTS TO THE EMPLOYEES AS A PARTY TO THE AGREEMENT BE ELIMINATED (SINCE, 
AS JANNEY CONCEDED AT THE HEARING, SUCH A REFERENCE WAS “OUT~DATED") 
AND, §N ADDITION, THAT THE INTERNATHONAL UNION SHOULD | NSOME WAY BE 
MADE PRIVY TO THE AGREEMENT. . THE LATTER OBVECTIVE WAS ACCOMPLISHED, 
WITH THE CONCURRENCE OF THE LOCAL UNION, BY THE INTERNATIONAL UNION 
BEING NAMED AS THE AGENT OF THE LOCAL UNION IN THE NEGOTIATION AND 
EXECUTION OF THE AGREEMENT. HOWEVER, BOTH FROM THE HISTORY OF BARGAIN~ 
ING BETWEEN THE SEVERAL ENTITIES AS WELL AS ON THE PLAIN AND UNEQUIVOCAL 
WORDING OF THE AGREEMENT ITSELF, IT 1S EVIDENT THAT THE LOCAL UNION RE- 
MAINED THROUGHOUT THE PRINCIPAL AND THE BARGAINING AGENT FOR THE EMPLOY— 
EES IN THE APPROPRIATE BARGAINING UNIT. THiS CONCLUSION IS SUPPORTED BY 
THE FACT THAT, THROUGHOUT THE AGREEMENT, THE OBLIGATIONS UNDERTAKEN AND 
THE RIGHTS TO BE EXERCISED BY "THE UNION’ ARE OBLIGATIONS AND RIGHTS 
THAT ARE TO BE CARRIED OUT OR EXERCISED, AND WERE [NDEED CARRIED OUT 
AND EXERCISED ACCORDING TO THE EVIDENCE BEFORE US, BY THE LOCAL UNION, 
RATHER THAN BY THE INTERNATIONAL UNLON. WHERE THE INTERESTS OF THE 
INTERNATIONAL UNION ARE AFFECTED, THE AGREEMENT REFERS TO THE |INTER~ 
NATIONAL UNION IN EXPRESS TERMS... SEE ArTicLE XIV, CLause 14.04, ano 
ATTACHMENT “"A® To THE AGREEMENT — THE WAGE ASSIGNMENT AND DUES OBLIGA-— 
TION FORM — WHICH STIPULATES THAT IT |S THE "MONTHLY DUES AND INITIATION 
FEES CURRENTLY IN EFFECT ACCORDING TO THE CONSTITUTION OF THE INTER 
NATIONAL BROTHERHOOD OF OPERATIVE POTTERSec." THAT ARE TO BE DEDUCTED. 


HAS ANYTHING OCCURRED SUBSEQUENT TO THE EVENTS SET OUT ABOVE 

WHICH ALTERS THIS STATE OF AFFAIRS? . |N THE COLLECTIVE AGREEMENT WHICH 
WAS ENTERED INTO ON JANUARY 24, 1962, FOLLOWING THE EXPIRATION OF THE 
1959 AGREEMENT, THE PARTIES ARE DESCRIBED |N THE SAME TERMS AS IN THE 
LAST—-MENTIONED AGREEMENT. THE 1962 AGREEMENT 1S, iN ALL RESPECTS 
ESSENTIAL TO THIS CASE, IDENTICAL WiTH THE 1959 AGREEMENTe IT WAS SOME 
TIME SUBSEQUENT TO THE EXECUTION OF THE 1962 AGREEMENT THAT THE QUESTION 
FIRST AROSE AS TO WHETHER !T WAS THE LOCAL UNION OR THE INTERNATIONAL 










UNION THAT HELD THE BARGAINING RIGHTS. THE LOCAL UNION HAD ASKED THE COMPAN 
TO INCREASE THE AMOUNT OF DUES WHICH IT WAS DEDUCTING FROM THE WAGES OF EM= 
PLOYEES PURSUANT TO THE PROVISIONS OF THE AGREEMENT. THE REQUEST APPEARS TQ 
HAVE BEEN MADE IN WRITING. THE COMPANY REPLIED ORALLY THAT IT WOULD NOT COM 
WITH THE REQUEST. JHE RECOLLECTION OF MURRAY, THE CHAIRMAN OF THE LOCAL UN] 
NEGOTIATING COMMITTEE, AS TO THE REASON GIVEN BY THE COMPANY WAS THAT, IN I 
VIEW, THE AGREEMENT WAS WITH THE INTERNATIONAL UNION RATHER THAN WITH THE L¢ 
UNION. THE INCREASE WAS ULTIMATELY GRANTED AFTER THE LOCAL UNION WROTE TO 7 
INTERNATIONAL UNION AND THE |NTERNATIONAL UNION COMMUNICATED WITH THE COMPANS 
NONE OF THIS CORRESPONDENCE WAS PRODUCED TO US NOR WERE WE TOLD PRECISELY WH, 
WAS SAID IN THE SEVERAL LETTERS THAT WERE EXCHANGED. WE ARE NOT PREPARED TO 
FIND ON THE EVIDENCE BEFORE US THAT THE LOCAL UNION CAN BE TAKEN, FROM THIS 
INCIDENT, TO HAVE ACQUIESCED IN THE COMPANY'S POSITION. IN OUR OPINION, NOT 
THAT OCCURRED ON THIS OCCASION CAN BE TAKEN AS BEING DETERMINATIVE OF THE 1I§ 
OF BARGAINING RIGHTS. THUS, DURING THE PERIOD WHEN THE 1962 AGREEMENT WAS 
EFFECT, IT 1S OUR CONCLUSION THAT THE BARGAINING RIGHTS FOR THE EMPLOYEES 
BOUND BY THE AGREEMENT WERE VESTED IN THE LOCAL UNION AND THAT IT WAS THE LOCA 
UNION WHICH WAS ENTITLED TO GIVE NOTICE TO, AND TO BARGAIN WITH, THE RESPONDE) 
COMPANY FOR THE RENEWAL OF THAT AGREEMENT OR FOR THE MAKING OF A NEW AGREEMENT 


THESE BARGAINING RIGHTS WOULD CONTINUE IN EFFECT UNLESS AND UNTIL (4 
THE BOARD CERTIFIED ANOTHER UNION TO REPRESENT THE EMPLOYEES OR ISSUED A DE- 
CLARATION IN AN APPROPRIATE PROCEEDING THAT THE BARGAINING RIGHTS OF THE LOCAI 
UNION WERE TERMINATED (see secTIoNs 40,43 ano 45 oF THe LABOUR RELATIONS AcT 
on (8) THEY WERE ABANDONED BY THE LOCAL UNION; OR (Cc) ANOTHER UNION SUCCEEDED 
TO THE BARGAINING RIGHTS OF THE LOCAL UNION BY REASON OF A MERGER, AMALGAMA 
OR A TRANSFER OF JURISDICTION (SEE SECTION 47 OF THE Act). SINCE NO OTHER 
UNION HAS BEEN CERTIF}ED AND NO DECLARATION HAS BEEN MADE BY THE BOARD THAT 
THE LOCAL UNION NO LONGER REPRESENTS THE EMPLOYEES, THE QUESTION WE HAVE TO 
CONSIDER !S WHETHER, SINCE THE EXPIRATION OF THE 1962 AGREEMENT, THERE HAS 
BEEN AN ABANDONMENT OR A SUCCESSION. 





NOTICE OF DESIRE TO NEGOTIATE A NEW AGREEMENT WAS GIVEN TO THE COMPANY 
on May 24, 1.963, 1N THE FORM OF A LETTER IN THE NAME OF THE LOCAL UNIONe No 
OF THE SIGNATURES ON THIS LETTER |S THAT OF AN OFFICER OR OFFICIAL OF THE IN] 
NATIONAL UNION. AN ACKNOWLEDGMENT OF THIS LETTER WAS SENT BY JANNEY ON MAY 
1963 AND !S ADDRESSED TO "Mr. D. MCKNIGHT, PRESIDENT LOCAL 231, INTERNATIONA 
BROTHERHOOD OF OPERATIVE POTTERS". THERE 1S NO SUGGESTION IN THIS LETTER THAT 
THE NOTICE SHOULD HAVE BEEN GIVEN BY THE INTERNATIONAL UNION. A FURTHER 
LETTER ABOUT THE NEGOTIATIONS WAS SENT TO THE COMPANY ON JULY 2, 1963, BY 
MURRAY, CHAIRMAN OF THE "NEGOTIATIONS CommMITTEE” OF THE LOCAL UNION, AND THE 
COMPANY'S ACKNOWLEDGMENT OF THIS LETTER, OVER THE SIGNATURE OF JANNEY, iS 
ADDRESSED TO MURRAY, CHAIRMAN OF THE NEGOTIATING COMMITTEE OF THE LOCAL UNION. 
THIS LETTER INDICATES AT THE FOOT THEREOF THAT A COPY OF IT WAS SENT TO 
CLAWGES. IN SHORT, NO QUESTION WAS RAISED BY THE COMPANY AT THIS STAGE AS 
TO THE ADEQUACY OR PROPRIETY OF NOTICE UNDER THE AGREEMENT BEING GIVEN BY THE 
LOCAL UNION. WE HAVE NO EVIDENCE BEFORE US TO SHOW WHETHER ANY OFFICER OR 
OFFICIAL OF THE INTERNATIONAL UNION SAT IN ON THE NEGOTIATIONS PRIOR TO TH 
POINT OF TIME AT WHICH A CONCILIATION BOARD WAS ESTABLISHED. THEREAFTER, 
AT THE FIRST MEETING OF THE CONCILIATION BOARD, D. R. BYERS, FOR THE COMPANY, 
DREW THE ATTENTION OF THE BOARD TO THE FACT THAT NO REPRESENTATIVE FROM THE 
INTERNATIONAL UNION WAS PRESENT. MURRAY COMMUNICATED WITH CLAWGES AND IN- 
FORMED THE BOARD THAT HE WAS AUTHORIZED TO ACT ON BEHALF OF THE INTERNATION 
UNION. 
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CONTRACT BETWEEN THE RESPONDENT AND THE SEAWAY 
AUTHORITY. 


THE RESPONDENT 1S A GENERAL CONTRACTOR BUT 
AT THE DATE OF THE MAKING OF THE APPLICATION 
(JANUARY 19TH, 1965 1N THE CASE OF THE 
CARPENTERS AND JANUARY 21ST, 1965 IN THE CASE 
oF LocAL 736), THE ONLY EMPLOYEES OF THE 
RESPONDENT WORKING IN THE COUNTIES OF LINCOLN, 
WELLAND AND HALDIMAND WERE THOSE ENGAGED ON THE 
WELLAND CANAL PROVECT. SINCE THAT TIME, CARPENTER 
EMPLOYEES OF THE RESPONDENT HAVE BEEN EMPLOYED 
ON ORDINARY CONSTRUCTION PROJECTS IN THE THREE 
COUNTIES APART FROM THE WELLAND CANAL JOB AND 
SOME OF THE EMPLOYEES HAVE BEEN MOVED FROM THE 
CANAL PROJECT TO OTHER PROJECTS.» 


THE RESPONDENT RELIES ON SEcTIONS 91(29) and 92(10) oF THE 
BRiTItSH NORTH AMERICA AcTe BY SECTION 92(10) THE LEGISLATURES 
IN EACH PROVINCE MAY EXCLUSIVELY MAKE LAWS IN RELATION TO? 


10. LocAL WORKS AND UNDERTAKINGS OTHER THAN SUCH 
AS ARE OF THE FOLLOWING CLASSES,- 


Ae LINES OF STEAM OR OTHER SHIPS, RAILWAYS, 
CANALS, TELEGRAPHS, AND OTHER WORKS AND 
UNDERTAKINGS CONNECTING THE PROVINCE 
WITH ANY OTHER OR OTHERS OF THE PROVINCES, 
OR EXTENDING BEYOND THE LIMITS OF THE 
PROVINCES 


THE MATTERS CONTAINED IN SECTION 92(10)A, BY VIRTUE OF SECTION 91(29), 
COME WITHIN THE EXCLUSIVE LEGISLATIVE AUTHORITY OF THE PARLIAMENT OF 
CANADA. THE RESPONDENT ARGUES THAT ALTHOUGH THE CANAL MAY NOT OF ITSELF 
CONNECT TWO PROVINCES AND DOES NOT EXTEND BEYOND THE LIMITS OF THE 
PROVINCE OF ONTARIO, NEVERTHELESS IT MUST BE REGARDED AS AN INTEGRAL 
PART OF A SYSTEM CONNECTING ONE PROVINCE, ONTARIO, WITH ANOTHER QUEBEC. 
THE RESPONDENT FURTHER CONTENDS THAT BY VIRTUE OF SECTION 10 OF THE 

St. LAWRENCE SEAWAY AUTHORITY Act, RSC. 1952 ce 242, TOGETHER WITH 
THE DECISION OF THIS BOARD 1N ROBERTSON-YATES CORPORATION LIMITED, 
O.L.«ReB. MONTHLY ReEPorT, OcToBER 1962, P. 215, LABOUR RELATIONS WITH 
RESPECT TO SUCH A PROJECT OR UNDERTAKING LIE WITHIN THE JURISDICTION 

OF THE FEDERAL GOVERNMENT. AS PART OF HIS ARGUMENT COUNSEL ADOPTS 

THE OPINION AND REASONING OF THE AUTHOR OF AN ARTICLE ENTITLED 
"LEGISLATIVE JURISDICTION IN RAILWAY CONSTRUCTION" FOUND IN THE 
CANADIAN BAR JOURNAL, VoLUME 4, November, 1961 at Pace 458. 


WHILE AT THE OUTSET COUNSEL STATED THAT HE WAS NOT RELYING ON THE 
FEDERAL POWER TO LEGISLATE OVER "NAVIGATION AND SHiPPING” (BRitisH NoRT# 
AMERICA ACT, SECTION 91(10), DURING THE COURSE OF HIS ARGUMENT HIS 
POSITION CHANGED AND HE ADOPTED THIS AS AN ALTERNATIVE ARGUMENT. THIS 
ARGUMENT WAS NOT DEVELOPED, HOWEVER, OTHER THAN TO REFER TO SECTIONS 
2(8), 2(c) ano 10(8) oF THe St. LAWRENCE SEAWAY AUTHORITY AcT. WE 
WERE REFERRED TO NO OTHER AUTHORITIES.’ NEITHER OF THE APPLICANTS IN 
THIS CASE WERE REPRESENTED BY COUNSEL AND WE THEREFORE DID NOT HAVE THE 
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BENEFIT OF LEGAL ARGUMENT IN OPPOSITION TO THE RESPONDENT! SPOSITION.’ 


IN THE ROBERTSON-YATES CORPORATION LIMITED CASE THE BOARD SAID 1 
PART AS FOLLOWS: 
COUNSEL FOR THE RESPECTIVE PARTIES HAVE 

AGREED ON THE FACTS PERTINENT TO THE CON— 
STITUTIONAL ISSUE INVOLVED. IN SUBSTANCE, 
THESE ARE THAT THE RESPONDENT IS A GENERAL 
CONTRACTOR ENGAGED IN THE CONSTRUCTION, UNDER 
A CONTRACT WITH THE NIAGARA FALLS BRIDGE 
COMMISSION, OF CERTAIN STRUCTURES AT THE 
CANADIAN TERMINUS OF THE BRIDGE. THESE 
STRUCTURES CONSIST OF A TERMINAL AND APPROACHES, 
INCLUDING A PORT OF ENTRY INTO CANADA WITH 
CUSTOMS AND IMMIGRATION INSTALLATIONS, A CUSTOMS 
COMPOUND AND WAREHOUSE, TOLL LANES AND TOLL BOOTHS. 
[IN OUR OPINION, THE RELATIONS BETWEEN THE RESPONDENT 
AND THE EMPLOYEES CONCERNED IN THIS APPLICATION, ON 
MATTERS COVERED BY THE LABOUR RELATIONS AcT, FALL 
OUTSIDE THE JURISDICTION OF THiS BOARD. SEE 
CAMPBELL BENNETT LTD. Ve Comstock Mip WESTERN LTD. 
Ets ACh y C1950) SUDLL SR. 4813 Cant Ve CANADIAN 
BecHTeL Ltp. (1957) 12 D.L.R. 2p 215. THIS PROCEEDING 
1S ACCORDINGLY TERMINATED.) 











AFTER CONSIDERING THE LEGISLATION AND AUTHORITIES REFERRED TO AND 
1N ADDITION THE FOLLOWING ACTS AND AUTHORITIES, NAMELY: BRITISH NORTH 
AMERICA Act, Section 91(1A), BRitisH NorTH America Act, 3RD SCHEDULE, 


HEADING Now 13 JacQues ve NicHoLL, (1866) 25 U.C.Q.B8. 402; LASKIN, 


CANADIAN CONSTITUTIONAL LAW, 2 EDe, Pe 542 ET» SEQs3 C.P.R. COMPANY 
ve CORP. OF THE PARISH OF NotTRE DAME DE BONSECOUR 1899 ) Relies 07s 

THe MATTER OF A REFERENCE AS TO THE VALIDITY OF THE INDUSTRIAL RELATION 
AND DISPUTES INVESTIGATION AcT, R.S.C. 1952, c. L52cyA,ANDuKS TO §TS 

APPLICABILITY IN RESPECT OF CERTAIN EMPLOYEES OF THE EASTERN CANADA 
STEVEDORING Company Limiteod (1955) S.C.Re Pe 5293; AND BACHMEItER DJ AMOND 
AND PERCUSSION DRILLING Co. LTD. ve BEAVERLODGE District oF MINE MiLe 
AND SMELTER WORKERS, LOCAL UNION NUMBER 913, (1962) Soy bee Rs (2p) 241, 
WE ARE UNABLE TO DISTINGUISH JN PRINCIPLE THE PRESENT CASE FROM THAT OF 
THE PREVIOUS DECISION OF THIS BOARD §N ROBERTSON-YATES CORPORATION 
LIMITED. WE MUST THEREFORE FIND THAT WE ARE WITHOUT JURISDICTION TO DEAI 
WITH THE PRESENT APPLICATIONS. THE PROCEEDINGS ARE ACCORDINGLY TERMINA 





ALTHOUGH IT NOW APPEARS TO BE CLEAR THAT THE BOARD MUST DECIDE 
WHETHER TO ACCEPT OR REVECT JURISDICTION WHERE AN OBJECTION TO yURISDIC 
1S RAISED (see REGINA Vv. ONTARIO LaBouR RELATIONS BoaRD, EX Pp. DUNN 
(1963). 200.Re 3015539 D.LSRe (2p) B46 7AO3ACCLEL.G, 153 4843 Re 
ARMSTRONG TRANSPORT AND UNTARIO LaBour RELATIONS BOARD, (1963) 42 D.L.R 
(2D) 217, 64 C.L.L.C. 415, 492; BacumeterR D1 AMOND AND PERCUSSION DRILLI 
Co. Lto. Case, SUPRA), 1T 1S MANIFESTLY CLEAR THAT THE BOARD CANNOT 
VUDICIALLY DETERMINE CONSTITUTIONAL QUESTIONS (REGINA Vv. ONTARIO LABOUR 


fant 


RELATIONS BOARD, EX Ps. DUNN, SUPRA). IN OTHER WORDS, A DECISION BY THI! 
f a 
BOARD 1S MADE MERELY FOR THE PURPOSE OF ENABLING 1T TO DETERMINE WHETHE! 


TO PROCEED WITH THE APPLICATION. |T SEEMS TO US, THEREFORE, THAT WHEN 
ONE CONSIDERS THE SIZE AND DURATION OF THE WELLAND CANAL TWINNING PROVE 
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IN THE INSTANT CASE, WHO ARE THE PARTIES TO THE COLLECTIVE 
AGREEMENT JN QUESTION? 


THE COLLECTIVE AGREEMENT !S IN THE FOLLOWING STYLE 


BETWEEN: AMER|CAN-STANDARD PRODUCTS (CANADA) 
LIMITED SOLELY WITH RESPECT TO ITS 
LANSDOWNE PLANT, 800 LANSDOWNE AVENUE, 
TORONTO, ONTARIO, HEREINAFTER CALLED 
"THE COMPANY’, 


AND 


THE !NTERNATIONAL BROTHERHOOD OF 
OPERATIVE Ol TERS. Aels, OF) be = Ge leas 
ON BEHALF OF LOCAL 231, HEREINAFTER 
CALLED "THE UNION". 


THERE 1S NO QUESTION THAT THE PARTY OF THE FIRST PART IS 
AMERICAN-STANDARD PRODUCTS (CANADA) LIMITED, THE RESPONDENT 
COMPANY IN THE INSTANT CASE.’ THE COMPANY NAME 1S TYPED IN 
CAPITAL LETTERS AS COMPARED TO SMALL LETTERING IN THE DESCRIPTIVE 
OR QUALIFYING WORDING WHICH FOLLOWS.~ 


THE NAME OF THE INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, 
A..F. oF Le. — C.1.0., 1S ALSO IN CAPITAL LETTERS AND THE EXPLANATORY 
WORDING WHICH FOLLOWS IS IN SMALL TYPE. IF THE LOCAL UNION WAS TO 
BE CONSIDERED AS THE PARTY TO THE AGREEMENT, THEN | T WOULD BE REASON- 
ABLE TO EXPECT THAT THE woRDS "LOCAL 231" wouLD HAVE ALSO BEEN TYPED 
IN CAPITAL LETTERS AND WOULD READ "THE INTERNATIONAL BROTHERHOOD OF 
OPERATIVE POTTERS, A.F. oF L., C.1.0. LOCAL 231" (HEREINAFTER CALLED 
"THe UNton’’). ON THE OTHER HAND, IF BOTH THE LOCAL UNION AND THE 
INTERNATIONAL UNION WERE TO BE PARTIES IN A TRIPARTITE AGREEMENT, IT 
WOULD HAVE READ THE INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, 
Were (QF bes Ustate AND TTS PUGAL 2 Jl. 


REGARDLESS OF WHETHER THE INTERNATIONAL UNION OR THE LOCAL UNION 
iS THE BARGAINING AGENT, IN CLEAR AND UNAMBIGUOUS WORDING THE INTER- 
NATIONAL BROTHERHOOD OF OPERATIVE POTTERS, AoFel.-C.1.0-5 IS THE 
PARTY OF THE SECOND PART TO THIS COLLECTIVE AGREEMENT. ANY REQUIRE- 
MENT UNDER THE ACT UPON THE RESPONDENT COMPANY TO BARGAIN IN RESPECT 
OF THE RENEWAL OF THE SAID COLLECTIVE AGREEMENT, THEREFORE, IS WITH 
THE INTERNATIONAL BROTHERHOOD OF OPERATIVE POTTERS, A..F. OF Le - 
C.1.O. WHICH 1S THE SOLE PARTY OF THE SECOND PART THEREOF. 


IT 1S A WELL ESTABLISHED PRINCIPLE THAT WHEN A TRANSACTION HAS 
BEEN REDUCED TO, OR RECORDED IN WRITING, EITHER BY REQUIREMENT OF 
LAW OR AGREEMENT OF THE PARTIES, EXTRINSIC EVIDENCE IS, IN GENERAL, 
INADMISSIBLE TO CONTRADICT, VARY, ADD TO OR SUBTRACT FROM, THE TERMS 
OF THE DOCUMENT. 


Oe a 


HALSBURY'S LAWS OF ENGLAND, 3RD ED. VOL. ll AT PAGE 399, 
Se Sie ce AOR EEN tes eal E 8 Nal A eg AA 
STATES AS FOLLOWS? 


EVIDENCE OF PREVIOUS NEGOTIATIONS 
ee eet EE ICAU 


THE CONSTRUCTION OF A DOCUMENT CANNOT BE 
CONTROLLED BY PREVIOUS NEGOTIATIONS$ AND WHEN A 
WRITTEN AGREEMENT 1S CARRIED INTO EFFECT BY A 
CONVEYANCE, THE CONVEYANCE BECOMES THE FINAL 
EVIDENCE OF THE INTENTION OF THE PARTIES, AND IS 
NOT LIABLE TO BE VARIED BY REFERENCE TO THE 
AGREEMENT; NOR IS THE CONSTRUCTION OF A WRITTEN 
INSTRUMENT VARIED BY THE SUBSEQUENT DECLARATION 
OR CONDUCT OF THE PARTIES. THE INSTRUMENT |S TO 
BE CONSTRUED AS AT THE TIME OF {TS EXECUTION. 


CHITTY ON CONTRACTS - GENERAL PRINCIPLES (21st ED.), 

wil TTY _ON ONT RAL Tey Gene Winn. PRINCIPLES 
AT PAGE 169, USES THE FOLLOWING LANGUAGE IN RESPECT OF EVIDENCE 
ADMISSIBLE TO CONTRADICT OR VARY A WRITTEN CONTRACT? 


AS TO THE ADMISSIBILITY OF EVIDENCE TO VARY OR 
CONTRADICT A WRITTEN CONTRACT THE RULE IS THAT 
WHERE THERE 1S NO AMBIGUITY IN THE WORDS, NO 
EXPLANATION CONTRARY TO THE WORDS 1S TO BE 
ALLOWED. PAROL EVIDENCE WILL NOT BE ADMITTED 
TO PROVE THAT SOME PARTICULAR TERM, WHICH HAD BEEN 
ORALLY AGREED UPON, HAD BEEN OMITTED (BY DESIGN OR 
OTHERWISE) FROM A WRITTEN INSTRUMENT CONSTITUTING 

A VALID AND OPERATIVE CONTRACT BETWEEN THE PARTIESe 
WHERE, THEREFORE, THERE 1S NO AMBIGUITY IN THE 

TERMS USED, THE AGREEMENT OR INSTRUMENT ITSELF 1S THE 
ONLY CRITERION OF THE INTENTION OF THE PARTIES$ 

AND THIS PRINCIPLE EXCLUDES PAROL EVIDENCE CONTRA 
DICTORY TO THE WRITING ITSELF, EVEN THOUGH SUCH 
EVIDENCE MIGHT CLEARLY SHOW THAT THE REAL INTENTION 
OF THE PARTIES WAS AT VARIANCE WITH THE PARTICULAR 
EXPRESSIONS USED IN THE WRITTEN INSTRUMENT 2 . 


FOR THE ABOVE REASONS, | FIND THAT THE RESPONDENT COMPANY, 
AMER|CAN-STANDARD PRODUCTS (CANADA) LIMITED, PARTY OF THE FIRST 
PART TO THE COLLECTIVE AGREEMENT, WAS NOT OBLIGED TO BARGAIN WITH 
THE APPLICANT, BUT ON THE CONTRARY WAS REQUIRED TO BARGAIN WITH 
THE INTERNATIONAL BROTHERHOOD OF OPERATIVE POISERS Sea F SY OF. LOU 
C.1.0., THE PARTY OF THE SECOND PART TO THE COLLECTIVE AGREEMENT 
AND THE THIRD PARTY TO THIS PROCEEDING. CONSEQUENTLY, THERE HAS 
BEEN NO VIOLATION WHATSOEVER OF THE PROVISIONS OF SECTION 12 OF 


THE LABOUR RELATIONS ACT BY THE RESPONDENT COMPANY, AND | WOULD 
HAVE DISMISSED THE APPLICATION." 


ON JANUARY 5,1965, THE BOARD FURTHER ENDORSED THE RECORD AS FOLLOWS:- 


"IN THE Royal YoRK Case, 0.L.R.B. MONTHLY REPORT, SEPTEMBER 
1961, p. 214, THE BoaRD SalD: 





a 


pau ee 


IN GRANTING LEAVE TO INSTITUTE A. PROSECUTION, 
THE BOARD SELDOM GIVES REASONS FOR ITS 
DECISION. THE REASON FOR THIS PRACTICE iS 

THE DANGER THAT SUCH REASONS WILL BE INTER= 
PRETED AS AN EXPRESSION OF OPINION BY THE 
BOARD ON THE MERITS OF THE PROSECUTION ITSELF. 


IN THE tNSTANT CASE WE SEE NO GROUND FOR DEPARTING FROM THIS 
GENERAL PRINCIPLE. 


THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST AMERICAN-STANDARD PRopucTs (CANADA) LIMITED IN THIS 
MATTER FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 


THAT THE RESPONDENT HAS FAILED TO BARGAIN 
WITH THE APPLICANT 1N GOOD FAITH AND MAKE 
EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE 
AGREEMENT BETWEEN THEM, PURSUANT TO THE PRO— 
VISIONS OF SECTION 12 OF THE LABOUR RELATIONS 
AcT, ON AND AFTER NoveMBER 5, 1964. 


THE APPROPRIATE DOCUMENTS WILL iSSUE." 


BoarpD MemBER H.Fe IRWIN DISSENTED AND SAID3— 


"| DISSENT FOR THE REASONS GIVEN IN MY INTERIM DECISION OF 
OcroBER 28, 1964, wweRe | SAID: 


e e « | FIND THAT THE RESPONDENT COMPANY, 
AMERICAN~STANDARD PRODUCTS (CANADA) LIMITED, 
PARTY OF THE FIRST PART TO THE COLLECTIVE 
AGREEMENT, WAS NOT OBLIGED TO BARGAIN WITH 
THE APPLICANT, BUT ON THE CONTRARY WAS RE- 
QUIRED TO BARGAIN WITH THE INTERNATIONAL 
BROTHERHOOD OF OPERATIVE POTTERS, A.F. oF L. 
- C.1.0., THE PARTY OF THE SECOND PART TO 

THE COLLECTIVE AGREEMENT AND THE THIRD PARTY 
TO THIS PROCEEDING. CONSEQUENTLY, THERE HAS 
BEEN NO VIOLATION WHATSOEVER OF THE PROVISIONS 
OF SECTION 12 OF THE LABOUR RELATIONS ACT BY 
THE RESPONDENT COMPANY, AND | WOULD HAVE DIS— 
MISSED THE APPLICATION." 


A 


STATISTICAL TABLES FOR FEBRUARY 1965 


CAS ee a 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 
I ULABOUR RELATIONS BOARD 


NUMBER FILED 
FEBRUARY lst ll MONTHS OF FISCAL YEAR 


$$ UMBER FILED 
1965 1964-65 1963-64 


1. CERTIFICATION 72 851 667 
ll. DECLARATION TERMINATING 
BARGAINING RiGHTS 23 97 yg 
lll. DECLARATION oF SUCCESSOR 
STATUS 3 7 24 
|\V. CONCILIATION SERVICES 7a 603 1004 


Ve DECLARATION THAT STRIKE 


UNL AWFUL ~ 35 a 
Vie DECLARATION THAT Lock 
OuT UNLAWFUL ~ 5 5 
VI Il. CONSENT TO PROSECUTE 2 66 121 


VIII. ComMPLAINT oF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 10 143 145 
X. MISCELLANEOUS 25 48 19 
TOTAL ej 1855 2085 


_————_ an ne 2) ee ae = See eee 











* As oF OcToBer l, 1964, APPLICATIONS FOR CONCILIATION SERVICES HAVE BEEN 
FILED WITH THE MINISTER OF LABOUR. 


TABLE < | | 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
—_— a RERREELAT IONS BOARD 


NUMBER 
FEBRUARY IlsT ll] MONTHS OF FISCAL YEAR 


1965 1964-65 1963-64 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BoARD 87 1042 924 
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} TABLE 111 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 


FEBRUARY 1ST 11 MONTHS OF FISCAL YEAR 


1965 1964-65 1963-64 
|. CERTIFICATION 61 828 706 
ll. DECLARATION TERMINATING 
BARGAINING RIGHTS 23 100 93 
lll]. DECLARATION OF SUCCESSOR 
STATUS st fg 28 
IV. CONCILIATION SERVICES _* 689 1043 
Ve DECLARATION THAT STRIKE 
UMRAWFUL = 35 29 
Vie DECLARATION THAT LOCK«#+ 
OuT UNLAWFUL - 6 ip 
Vil. CoMSENT To PROSECUTE 3 67 133 
VIII. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOY— 
MENT (SECTION 65) 6 157 147 
IX. MISCELLANEOUS 3 28 16 
TOTAL 97 1916 2199 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
LY EABUUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 
NE EV TION 











NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
FEBRUARY Ist 11 MTHS FISCAL YRe FEBRUARY lst 1] MtTuHs Fiscag 
1965 1964-65 1963-64 1965 1964-65 1963-6 
Se eee 
l. CERTIFYCATION 
GRANTED 38 603 508 810 17502 15318 
DismMisseED 15 148 123 354 6580 3959 
WITHDRAWN 8 fia 75 123 2545 1082 
TOTAL a. 828 706 1287 26627 20 
ll. TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED 1 4g 65 25 615 1599 
DISMISSED ral Lg 23 35 1175 514 
WITHDRAWN 1 3 5 10 92 161 
TOTAL 23 100 93 70 1882 227k 





* THESE FIGURES REFER TO THE NUMBER OF EMPLOYE 
ON THE NUMBER OF EMPLOYEES IN THE BARGAININ 
FOR CERTIFICATION WERE FILED WITH THE BoaRpb 
AND WITHDRAWN ARE APPROXIMATE. 


ES DIRECTLY AFFECTED AND ARE BASED 
G UNITS AT THE TIME THE APPLICATIONS 
- TOTALS FOR APPLICATIONS DISMISSED 
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TABLET Y 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD BY TYPE 


AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
FeBRUARY lst 11 MoNTHS FISCAL YEAR. 


1965 1964-65 1963-64 

l\}1. CoNnciLiATION SERVICES* 
REFERRED be 632 968 
DiSMISSED - ay Fat 
Wi THORAWN wa 30 54 
TOTAL Nats 689 1043 

IV. DECLARATION THAT STRIKE 

UNL AWFUL 
GRANTED a 13 6 
DISMISSED a i) é) 
WITHDRAWN - Ty 20 
mi pi: uss) cob 
Ve. DECLARATION THAT LOCKOUT 
UNL AWFUL 
GRANTED » 1 a 
DisSMISSED = a 1 
Wi THDRAWN = 3 3 
TOTAL if 5 m 
VI. CONSENT TO PROSECUTE 

GRANTED a 13 43 
DisMISSED ¢ iy 10 
Wi THDRAWN - 37 80 
S, 67 133 


*InNcLUDES APPLICATION FOR CONCILIATION SERVICES 
Re UNIONS CLAIMING SUCCESSOR STATUS. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
ee EEA TL UUNG USP USED UF OT 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
FEBRUARY lst 11 MTHS FISCAL YEAR 


1965 1964-65 1963-64 
CERTIFICATION AFTER VoOTE* 
PRE-HEARING VOTE 4 ot 2a 


POST-HEARING VOTE 2 31 i: 
BALLOTS Not CouNTED ‘hee - i. 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE 
POST=—HEARING VOTE 
BALLOTS Not COUNTED 


TOTAL 


© Sort 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EJ THER 
APPLICANT OR INTERVENER 1!1S CERTIFIED. 

TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
SEER EDEMA ATES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


Pa NUMBER OF VOTES 
FEBRUARY 1st 11 MTHS OF FISCAL YEAR 


1965 1964-65 1963-64 
*RESPONDENT UNION SUCCESSFUL - - 5 
RESPONDENT UNION UNSUCCESSFUL - 12 30 
TOTAL ws 12 35 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 
1S A GROUP OF EMPLOYEES OR THE EMPLOYER$S THE INCUMBENT UNION 
1S THUS THE RESPONDENT. 


MARCH, 1965 


ONTARIO. 





INTARIO LABOUR RELATIONS BOARD 


eek) 
Pe bets 


wer 





CASE LISTINGS MARCH 1965 





PAGE 
pre CERTIFICATION 
(a) BARGAINING AGENTS CERTIFIED 604 
(8) Apprications Dismissep 623 
(c) APPLICATIONS WITHDRAWN 628 
Le APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 628 
ee APPLICATION FOR DECLARATION OF Suc- 
CESSOR STATUS 634 
LL, APPLICATION FOR DECLARATION THAT 
STRIKE UNLAWFUL 634 
5% APPLICATIONS FOR CONSENT TO PROSECUTE 634 
6. COMPLAINTS UNDER SECTION 65 (UNFAIR 
Lasour PRACTICE) 635 
ia REFERENCES TO BOARD PURSUANT TO 
SECTION 79A 637 
ay INDEXED ENDORSEMENTS 
CERTIFICATION 
9680-64-R: RICHARDSON, BOND AND 
WRIGHT LTD 638 
9701-64—-R: CoRPORATION OF THE CITY 
oF EASTVIEW 639 
9790-64-R: GREAT LAKES OveRSEAS! 
Packing Co 640 
9921-64-R: RotarRk CHEQUE SERVICE 642 
10042-64—-R: Ramsay INDUSTRIES LTD 643 
10079-64-R: SwANSEA CONSTRUCTION 
CompANY LIMITED 645 
SECTION 79A 
10019-64-M: HeENDRIE AND CompANy LTD 646 
10020-64-M: Mattacamt CONSTRUCTION 
Company LIMITED 648 
9. TRUSTEESHIP REPORTS 650 


ERRATUM 652 


TABLE © 


Vi. 


STATISTICAL TABLES FOR MARCH 1965 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS 
BOARD 


APPLICATIONS AND CompLAints DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BoaRD BY Mayor 
TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES IN CERTIFICATION 
APPLICATIONS DISPOSED OF BY THE ONTARIO 
LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION 
APPLICATIONS DISPOSED OF BY THE ONTARIO 
LABOUR RELATIONS BOARD 





653 


654 


655 


657 


657 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
DURING MARCH 1965 


BARGAINING AGENTS CERTIFIED DURING MARCH 
No VoTeE CONDUCTED 


9680-64-R: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (APPLICANT) Ve 
RICHARDSON, BOND & WRIGHT LTD. (RESPONDENT). 


Units “ALL THE EMPLOYEES REGULARLY EMPLOYED BY THE RESPONDENT IN ITS 

BINDERY OPERATIONS AT OWEN SOUND SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS 
ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD.” (93 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 638 ). 


9701-64—R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve CORPORATION OF 
THE CITY oF EASTVIEW (RESPONDENT). 


Units "ALL OFFICE EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT CLERK 
ADMINISTRATOR, CITY TREASURER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND LOCAL 20, CANADIAN UNION OF PUBLIC EMPLOYEES." 
(17 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT NURSING STAFF, 
HOMEMAKERS, CONFIDENTIAL SECRETARY TO THE CITY CLERK AND THE SUPERINTENDENT 
OF PuBLIC WORKS ARE NOT INCLUDED IN THE BARGAINING UNIT AND THAT TWO NAMED 
EMPLOYEES ARE INCLUDED IN THE BARGAINING UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 639 ). 


9790-64-R: INTERNATIONAL LONGSHOREMEN'S Association, Locat 1915 (ApPLicanT) 
ve GREAT LAKES Overseas! PACKING CO. OPERATING AS A DIVISION OF SUMMERHAYES 
INDUSTRIAL AND Woop Propucts LiMiTED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS MARINE TERMINAL AT PIER NUMBER 
10 ON WELLINGTON STREET, HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND STUDENTS EMPLOYED UNDER THE WATERLOO UNIVERSITY TRAINING PROGRAM." 
(36 EMPLOYEES IN THE UNIT) « 





(SEE INDEXED ENDORSEMENT PAGE 640 ). 


9850-64-R: HoTEL AND RESTAURANT EmpLoYees UNION, Local 743, AFFILIATED WITH: 
HoTEL AND RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION, AFL-CIO, 
CANADIAN LABOUR CONGRESS & WinDSOR & DISTRICT LABOUR COUNCIL (APPLICANT) Vo 
WELLINGTON TAVERN (WINDSOR) LimITED (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS WELLINGTON TAVERN AT WINDSOR, 
SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER AND OFFICE STAFF." 
(11 EmpLOYees IN THE UNIT). 


9909-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC 
(APPLICANT) Ve GENERAL BAKERIES LIMITED (RESPONDENT). 


UNIT? "ALL SUPERVISORY ROUTE SALESMEN OF THE RESPONDENT AT TORONTO WHO ARE 
PERFORMING SUPERVISORY BUT NOT MANAGERIAL DUTIES AND WHO ARE NOT BOUND By 

THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT. ! 
(8 EMPLOYEES IN THE UNIT). 






(IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE). 


THE BOARD DECLARED THAT EIGHT PERSONS DESIGNATED BY THEIR 
EMPLOYER AS SUPERVISORS DID NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF THE LABOUR RELATIONS ACT AND ARE INCLUDED IN THE BAR- 
GAINING UNIT. 


9929-64—-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, (U.A.W.) (APPLICANT) vs THE CHUN KING CoRPORATIO 
oF CANADA Limited (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (72 EMPLOYEES IN THE 
UNIT )« 


9948-64—R: INTERNATIONAL BROTHERHOOD oF BOILERMAKERS, |RON SHIP BUILDERS, 
BLACKSMITHS, FORGERS AND HELPERS (APPLICANT) Ve WELTRONIC CompANy (CANADIAN 
Division) (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." (7 EMPLOYEES 
IN THE UNIT). 


9963-64-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APaLTORNT,) vy) CANADTAN CURTIS. REFRI ECan on LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (9 EMPLOYEES IN 
THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE BOARD FINDS THAT ANY BARGAINING RIGHTS HELD 
BY THE UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF 
AMERICA, LOCAL 520, HAVE PRIOR HERETO BEEN ABANDONED AND, 
THEREFORE, DO NOT AFFECT THE PRESENT APPLICATION." 


10006-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CI0:CLC 
(APPLICANT) ve DomINION Stores LimiITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT CHAPLEAU, 
SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, 
OFFICE STAFF AND PERSONS COVERED BY A’ SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT." (4 EMPLOYEES IN THE UNIT). 
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10008-64—R: INTERNATIONAL MoLDeERS aNd ALLIED WorKERS UNION AFL.CIO.CLC 
APPLICANT) Ve PARAMOUNT GEAR WORKS, DivISiON OF TURNBULL ELEVATOR LIMITED 
RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(26 EMPLOYEES IN THE UNIT). 


10010-64—R: MitLk ano Bread DRIverRs, Dairy EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocaL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
SiLveRwood DAIRIES, LimiteD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSVILLE, SAVE AND" EXCEPT FOREMEN 
AND SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPERVISOR, SALES 
MANAGERS, OFFICE STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (7 EMPLOYEES IN THE UNIT). 





10012-64—R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 


OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
WESTON BAKERIES LIMITED (HAWKESBURY Depot) (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS DEPOT !N HAWKESBURY, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (3 EMPLOYEES IN THE UNIT). 





10013-64—-R: Mitk AND BREAD ORiverRs, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Noe 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V- 
WESTON BAKERIES LIMITED (CorRNWALL Depot) (RESPONDENT). 





Units: “ALL EMPLOYEES OF THE RESPONDENT AT ITS DEPOT IN CORNWALL, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE UNIT) 





10018-64-R: INTERNATIONAL CHemicaL WorRKERS UNION (APPLICANT) Ve. POLYCHEMICAL 
INDUSTRIES LIMITED (RESPONDENT) » 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT CLARKSON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (23 EMPLOYEES IN THE 
UNIT)» 





10021-64-R: INTERNATIONAL UNION OF UNITED BREWERY, “LOUR, CEREAL, SOFT URINK 
AND DISTILLERY WORKERS OF AmeRICA, AFL-CIO0-CLC (APPLICANT) Ve PEPSI-COLA 
CANADA LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 

EXCEPT SALES SUPERVISORS, ROUTE MANAGERS, FOREMENy PERSONS ABOVE THE RANKS OF 
SALES SUPERVISOR, ROUTE MANAGER AND FOREMAN, OFFICE STAFF AND PERSONS COVERED 

BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 
(4 eEmpLOYEES IN THE UNIT). 
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10022-64-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LocaL No. 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve SASS MANUFACTURING LimITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
CHATHAM, SAVE AND EXCEPT NON=WORKING FOREMEN, PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN AND OFFICE STAFF." (14 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE APPLICANT 1S SEEKING A BARGAINING UNIT 
CONSISTING OF ALL EMPLOYEES WITH CERTAIN EXCEPTIONS 
NOT HERE MATERIAL. 


THE PARTIES HAVE AGREED ON THE FOLLOWING FACTS} 
TWO OF THE EMPLOYEES PERFORM THEIR WORK ALMOST EXCLUSIVELY 
IN THE RESPONDENT'S SHOP AND THE REMAINING EMPLOYEES 
SPEND APPROXIMATELY SEVENTY=FIVE PER CENT OF THEIR TE ME. CEN 
THE RESPONDENT'S SHOP AND TWENTY-FIVE PER CENT OF THEIR 
TIME AT WORK ON JOB SITES ON WHICH THE RESPONDENT 1S EN= 
GAGED. 


HAVING REGARD TO THE NATURE OF THE UNIT SOUGHT 
THE BOARD FURTHER FINDS THAT THIS 1S NOT AN APPLICATION 
FALLING WITHIN SECTION 92 OF THE LABOUR RELATIONS AcTe 


THE APPLICANT HAS NOT REQUESTED A HEARING IN 
THIS CASE. THE RESPONDENT 1S NOT CONTESTING THE CASE. 
NO EMPLOYEES HAVE FILED A STATEMENT OF OBJECTIONS OR 
DESIRE TO MAKE REPRESENTATIONS. IN THESE CIRCUMSTANCES 
THE BOARD DOES NOT CONSIDER IT NECESSARY TO GIVE FURTHER 
DIRECTIONS IN THIS CASE (AND SEE secTION 64(3) oF THE 
Boaro's RULES oF PROcEDURE)." 


10023-64-R: Local UNion #636, INTERNATIONAL BROTHERHOOD oF ELECTRICAL 
WORKERS (AFL-CIO-CLC) (APPLICANT) Vs. THE CORPORATION OF THE TowN oF PoRT 
CREDIT (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT PoRT CREDIT, SAVE AND EXCEPT 
SUPERINTENDENTS, PERSONS ABOVE THE RANK OF SUPERINTENDENT AND OFFICE 
STAFF." (13 EMPLOYEES IN THE UNIT) 





10027-64-R:. CHAUFFEURS, TEAMSTERS AND HELPERS LOCAL UNION 990, AFFILIATED 
WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve INTERNATIONAL Co-OPERATIVE STORES LIMITED 
(RESPONDENT). 


UNitT: "ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT 
STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK," (2 
EMPLOYEES IN THE UNIT). 





10037-64-R: Food HANDLERS Locat UNION 175, AMALGAMATED MEAT CUTTERS AND 
BUTCHER WORKMEN OF NORTH AMERICA, A.Fele, C./.0. (APPLICANT) Ve STEINBERG!'S 
LiMiTED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES AT HAMILTON, REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF 
SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIOD." (108 EMPLOYEES IN THE 
UNIT). 





(AGREEMENT OF THE PARTIES). 


1OO40-64-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS 
OF AMERICA, AFL-CIO-CLC (AppLicanT) Ve PHILLIPS CaBLes LimiTeD (RESPONDENT). 


Units “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
BROCKVILLE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
ENGINEERING DEPARTMENT TECHNICIANS, SALESMEN, BUYERS, NURSES, SECURITY GUARDS, 
PERSONNEL DEPARTMENT EMPLOYEES, PAYROLL AND METHODS PERSONNEL AND SECRETARIES 
TO EXECUTIVE OFFICERS AND PLANT MANAGERS." (76 EMPLOYEES IN THE UNIT). 


(AGREEMENT GF] RE PARTIES). 
THE BOARD ENDORSED THE RECORD AS FOLLOWS3=— 


"THE APPLICANT FILED FORM 9 aA DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS OVER THE SIGNATURE OF JANINE THEORET, 
THE REPRESENTATIVE OF THE APPLICANT. MISS THEORET DECLARES 
IN |TEM 1 OF FORM 9 THAT DOCUMENTARY EVIDENCE OF MEMBERSHIP 
WAS SUBMITTED BY THE APPLICANT ON BEHALF OF 54 PERSONS. 
ITEM 2 STATES THAT THE DOCUMENTARY EVIDENCE CONSISTS OF 54 
COMBINATION APPLICATION FORMS AND RECEIPTS.- In ITEM 3 Miss 
THEORET DECLARES THAT HER KNOWLEDGE CONCERNING THE COLLECTORS 
AND THE PERSONS WHOSE NAMES APPEAR ON THE MEMBERSHIP DOCUMENTS 
WAS BASED ON PERSONAL KNOWLEDGE AND ON INQUIRIES. 


THE APPLICANT HAD MADE AN EARLIER APPLICATION FOR 
CERTIFICATION ON JANUARY 28TH, 1965 FOR THE SAME UNIT OF EM— 
PLOYEES OF THE RESPONDENT (Board File #9912-64-R). THe De- 
CLARATION CONCERNING MemBersHip Documents (Form 9) FILED IN 
THAT APPLICATION WAS ALSO OVER THE SIGNATURE OF JANINE THEORET. 
IN THAT CASE, HOWEVER, MiSs THEORET HAD FAILED TO COMPLETE 
ITEMS 2 AND 3 OF THE FORM 9. THE ENDORSEMENT WRITTEN BY THE 
MAJORITY OF THE DIVISION OF THE BOARD THAT HEARD THE EARLIER 
APPLICATION (DATED FEBRUARY 15TH, 1965) READS IN PART AS 
FOLLOWS: 


AT THE HEARING MISS THEORET WAS GIVEN AN OPPORTUNITY 
BY THE BOARD TO COMPLETE THE INFORMATION WHICH WAS 
OMITTED FROM THE DECLARATION CONCERNING MEMBERSHIP 
Documents (FORM 9) BY VIVA VOCE EVIDENCE, MISS 
THEORET ADVISED THE BOARD THAT THE DOCUMENTARY 
EVIDENCE OF MEMBERSHIP WHICH WAS FILED ON BEHALF 

OF THE 54 EMPLOYEES CONSISTED OF COMBINATION 
APPLICATION CARDS AND RECEIPTSe fOWEVER, |T WOULD 
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APPEAR THAT WHILE MISS THEORET HAD PERSONAL 
KNOWLEDGE WITH RESPECT TO SOME OF THE 

MEMBERSHIP DOCUMENTS, SHE DID NOT HAVE 

PERSONAL KNOWLEDGE, NOR DID SHE MAKE INQUIRIES 

OF THE COLLECTORS WITH RESPECT TO OTHER MEMBER= 
SHIP DOCUMENTS. ON THE ADMISSION OF MISS THEORET, 
THE BOARD 1S IMPELLED TO FIND THAT MISS THEORET 
DID NOT HAVE THE NECESSARY !NFORMATION WHICH WOULD 
PERMIT HER TO PROPERLY COMPLETE THE DECLARATION 
CONCERNING MEMBERSHIP DocumeNTs (Form 9). 


THE APPLICATION WAS DISMISSED ON THE BASIS THAT THE FORM 9 
WAS NOT COMPLETED IN ACCORDANCE WITH THE REQUIREMENTS OF 
THE BoARD's RULES AND THE MATTER WAS NOT RECTIFIED BY VIVA 
VOCE EVIDENCE. 


COUNSEL FOR THE RESPONDENT SUBMITTED AT THE HEARING 
OF THE INSTANT APPLICATION ON MARCH 9TH, 1965 THAT IN VIEW 
OF THE BOARD'S DECISION IN THE PREVIOUS APPLICATION WE 
SHOULD NOT ACCEPT THE DECLARATION OF MISS THEORET CONTAINED 
IN THE FORM 9 FILED IN THE INSTANT CASE WITHOUT CONDUCTING 
A VIVA VOCE EXAMINATION OF MISS THEORET WITH RESPECT TO THE 
NATURE OF HER INQUIRIES. THE BOARD AT THE MARCH 9TH, 1965 
HEARING INQUIRED OF MiSS THEORET WHETHER, SINCE THE DATE OF 
THE HEARING OF THE PREVIOUS APPLICATION, SHE HAD MADE IN- 
QUIRIES OF THE COLLECTORS, WITH RESPECT TO THE EVIDENCE OF 
MEMBERSHIP, TO ENABLE HER TO COMPLETE THE DECLARATION CON= 
CERNING MEMBERSHIP DocUMENTS. MISS THEORET REPLIED IN THE 
AFFIRMATIVE. 


THE EARLIER APPLICATION WAS DISMISSED BECAUSE OF 
THE FAILURE OF MISS THEORET TO COMPLETE THE FORM 9. THERE 
1S NO SUGGESTION IN THE DECISION THAT MiSs THEORET IN ANY 
WAY ATTEMPTED TO MISLEAD THE BOARD. IN THE ABSENCE OF ANY 
|RREGULARITY ON THE FACE OF A DECLARATION CONCERNING MEMBER= 
SHIP DOCUMENTS FILED IN A CERTIFICATION APPLICATION THE 
BOARD HAS ALWAYS ACCEPTED THE DOCUMENT WITHOUT ANY INQUIRY. 
HAVING REGARD TO THE POLICY OF THE BOARD, THE FACT THAT THE 
FORM 9 1S COMPLETED IN THE PRESCRIBED FORM, AND THE STATE— 
MENT OF MISS THEORET THAT SHE HAS MADE THE NECESSARY IN- 
QUIRIES TO ENABLE HER TO COMPLETE THE FoRmM 9, THE BOARD IS 
OF THE OPINION THAT THERE 1S NO REASON TO MAKE ANY FURTHER 
INQUIRIES OF MISS THEORET." 


BoARD MemBER H.F. IRWIN DISSENTED AND SAID3-— 
*) DISSENTs 


IN AN EARLIER APPLICATION FOR CERTIFICATION FILED BY 
THE SAME APPLICANT UNION ON JANUARY 28TH, 1965 FOR THE SAME 
UNIT OF EMPLOYEES, THE BOARD FOUND THAT MISS THEORET, A RE- 
PRESENTATIVE OF THE APPLICANT, DID NOT HAVE PERSONAL KNOW= 
LEDGE NOR DID SHE MAKE ENQUIRIES OF THE COLLECTORS WITH 
RESPECT TO SOME OF THE MEMBERSHIP DOCUMENTS FILED IN SUPPORT 
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OF THE APPLICATION. THE BOARD FURTHER FOUND THAT Miss 
THEORET DID NOT HAVE THE NECESSARY INFORMATION THAT 
WOULD PERMIT HER TO PROPERLY COMPLETE THE DECLARATION 
CONCERNING MemBeRSHIP Documents (Form 9). FOR THESE 
REASONS, THE APPLICATION WAS DISMISSED. 


IN THESE CIRCUMSTANCES, AND BEARING IN MIND THAT 
THE SAME EVIDENCE OF MEMBERSHIP AS FILED IN THE PREVIOUS 
CASE WAS SUBMITTED AS EVIDENCE OF MEMBERSHIP IN THIS CASE, 
| BELIEVE THE BOARD SHOULD HAVE ENQUIRED OF MiSs THEORET 
AS TO PRECISELY WHAT ENQUIRIES SHE HAD MADE SUBSEQUENT TO 
THE HEARING IN THE PREVIOUS CASE THAT ENABLED HER TO BE 
SUFFICIENTLY KNOWLEDGEABLE TO PROPERLY COMPLETE THE 
DECLARATION CONCERNING MEMBERSHIP DOCUMENTS IN RESPECT 
OF ALL THE MEMBERSHIP DOCUMENTS FILED BY THE APPLICANTe 
IT MAY WELL BE THAT Miss THEORET MADE THE NECESSARY EN— 
QUIRIES TO AMEND THE DEFICIENCY IN THE PREVIOUS APPLICA-= 
TION BUT SURELY THE BOARD 1S ENTITLED TO KNOW THE NATURE 
AND EXTENT OF THE ENQUIRIES MADE SO AS TO SATISFY ITSELF 
ON THIS POINT.” 


10041-64-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) 
Ve ORILLIA SOLDIERS! Memorial HosPITAL (RESPONDENT). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED 1N THE BOILER ROOM OF THE RESPONDENT AT ITS HOSPITAL IN 
ORILLIA, SAVE AND EXCEPT CHIEF ENGINEER," (4 EMPLOYEES IN THE UNIT). 





10042-64—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
Unton 93 (APPLICANT) Vo Ramsay INOUSTRIES LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 643). 


10043-64-R: United STEELWORKERS OF AMERICA (ApPLICANT) Ve ATLAS TITANIUM 
Limitep (RESPONDENT). 


UNiT: "ALL OFFICE AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT WELLAND, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, SALESMEN, 
THE CONFIDENTIAL SECRETARY TO THE GENERAL MANAGER, PERSONS EMPLOYED FOR NOT 
MORE THAN TWENTY=FOUR HOURS PER WEEK, AND STUDENTS EMPLOYED FOR THE SCHOOL 
VACATION PERIOD." (12 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS AND AGREEMENT OF THE PARTIES). 


10046-64-R: Hotet & RESTAURANT EmpLoyees! & BARTENDERS! INTERNATIONAL UNION, 
Locat 197, HAMILTON, OnTaRIo (APPLICANT) Ve GOLDEN RAIL TAVERN (RESPONDENT). 
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UNIT: "ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND IMPROVERS OF 
THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT OWNERS, MANAGERS, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK EMPLOYED BY THE . 
RESPONDENT AT 1TS TAVERN AT HAMILTON." (6 EMPLOYEES IN THE UNIT). 


10047-64-R: Locat 280 oF THE HOTEL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL UNION, AsFeL. ColeO. ColL.C. (APPLICANT) ve. ASSOCIATED RESTAURAN 
ENTERPRISES LIMITED CARRYING ON BUSINESS AS FRIAR'S TAVERN (RESPONDENT). 


: 
: 


fi 
q 
U 





UNIT? "ALL FULL TIME AND PART TIME TAP MEN, BSARTENDERS, BEVERAGE WAITERS, BA 
BOYS AND IMPROVERS OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
ASSISTANT MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER." (15 
EMPLOYEES IN THE UNIT). 


10051-64—-R: UNITED BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA, LOCAL 248 
APPLICANT) Vv. MANNIX Cow LTD. (RESPONDENT). 


. 

{ 

UNITS MAL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE | 
RESPONDENT WITHIN A RAVLIUS OF FIFTY MILES FROM THE TIMMINS FEDERAL BUILDING, | 
; 





SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF Nol ona 
FOREMAN." (5 EMPLOYEES IN THE UNIT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 
| 

"ALTHOUGH THE RESPONDENT REQUESTED A HEARING IN THIS 
CASE THE BOARD INFORMED THE PARTIES THAT IT CONSIDERED THAT 
WRITTEN REPRESENTATIONS WOULD BE SUFFICIENT AND DIRECTED THE 
RESPONDENT TO FILE A STATEMENT OF FACTS ON WHICH IT I NTENDED 
TO RELY TOGETHER WITH ITS ARGUMENT THEREON. HAVING RECEIVED 
RESPONDENT'S STATEMENT, A COPY OF WHICH WAS FORWARDED TO THE 
APPLICANT, AND THE APPLICANT HAVING FAILED TO COMMENT THEREON 
THE BOARD NOW CONSIDERS ITSELF IN A POSITION TO DEAL WITH THE 
ME RWS) OF) THE ICASEe 


Se 


ae ee ee 


HAVING REGARD TO THE DECISION OF THIS BOARD IN MANNIX 
Co. LT0., Board File #9829-64-R, paTED JaNuARY 15, 1965, AND 
TO THE NATURE OF THE WORK INVOLVED IN THIS CASE, THE BOARD 
FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACTee. 


IN DEFINING THE BARGAINING UNIT THE BOARD HAS NOT OVER= 
LOOKED THE ARGUMENT OF THE RESPONDENT THAT FOREMAN, RATHER THAN 
NON=WORKING FOREMAN SHOULD BE EXCLUDED. AS THE RESPONDENT 1S 
AWARE FROM THE BOARD'S PREVIOUS DECISION REFERRED TO ABOVE, IT 
VS) THE POLWNGY? COF eTHE* ‘BOARDIsT Ot EXCLUDE NON—-WORKING FOREMEN IN 
CONSTRUCTION INDUSTRY CASES. THE BOARD SEES NO REASON TO DE-= 
PART FROM ITS PRACTICE IN THE PRESENT CASE. HOWEVER, SHOULD 
ANY QUESTION ARISE DURING COLLECTIVE BARGAINING RESPECTING THE 
STATUS OF ANY PERSONS CLAIMED TO EXERCISE MANAGERIAL FUNCTIONS 
1T 1S ALWAYS OPEN TO THE PARTIES TO SEEK CLARIFICATION FROM THE 


BOARD UNDER THE PROVISIONS OF SECTION 79 OF THE LaBouR RELATIONS 
DC Tesh 
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THE RESPONDENT SUBMITS THAT A CERTIFICATE SHOULD 
NOT ISSUE BY REASON OF THE FACT THAT THE JOB IN QUESTION 
IN THIS CASE IS COMPLETED AND THE COMPANY DOES NOT FORESEE 
THE FURTHER USE OF CARPENTERS ON ITS PRESENT CONTRACT. 
RESPONDENT ALSO OBJECTS TO BEING 'TIED! "TO A BARGAINING 
UNIT FOR A FIFTY MILE RADIUS OF THE TOWN OF TIMMINS IN 
PERPETUITY AND FOR WORK NOT YET OBTAINED OR EVEN FORESEEN 
AT THIS TIME". 


THE FIRST OBJECTION, IN OUR VIEW, 1S MET BY THE 
DECISION OF THE BOARD IN SINCLAIR CUT STONE AND CONSTRUCTION 
CoMPANY LIMITED, CANADIAN LABOUR LAW REPORTER, TRANSFER 
Binder 1949-1954, 717009, D.L.S. 7-2123. 


SECTION 92(1) oF THE LaBoUR RELATIONS ACT ANSWERS 
THE SECOND OBJECTION. THAT SECTION PROHIBITS THE BOARD 
FROM CERTIFYING ON A PROJECT BASIS AND DIRECTS THAT THE 
BARGAINING UNIT BE DETERMINED BY REFERENCE TO A GEOGRAPHIC 
AREA. THE FIFTY MILE RADIUS USED TO DESCRIBE THE AREA IN 
THE PRESENT CASE IS ONE ESTABLISHED BY COLLECTIVE BARGAINING 
AND SUBSEQUENTLY ADOPTED BY THE BOARD AS A REGULAR AREA. 
REFERENCE 1S ALSO MADE TO SECTION 96(1) oF THE LABOUR 
RELATIONS AcT." 


10053-64-R: London AND DISTRICT BUILDING SERVICE WORKERS UNION, LOCAL 220, 
BeShesl see Asreeme Cel lorveros| SEYo Khao FohNt ay. ShRe BS aARp Cor MERU CKTTON 
OF THE CITY OF STRATFORD (RESPONDENT). 


Units “ALL CUSTODIANS, ASSISTANT CUSTODIANS AND CLEANING STAFF EMPLOYED BY 
THE RESPONDENT IN ITS SCHOOLS FOR LESS THAN 24 HOURS PER WEEKy SAVE AND EXCEPT 
THOSE BOUND BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT." (7 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE PARTICULAR CIRCUMSTANCES OF THIS CASE). 


10060-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT ) 
ve Ce. Aw Pitts GENERAL CONTRACTOR LTD. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 

ENGAGED FOR THE REPAIRING AND MAINTAINING OF SAMEg SAVE AND EXCEPT NON-WORKING 


FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN 
THE. UNIT.) s 





10061-64-R: United BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, MILL- 
WRI GR TS. OLOCREY 2909 (APPLICANT ) ve ALLIED CONVEYOR LTD. (RESPONDENT). 


Units "ALL MILLWRIGHTS AND MILLWRIGHTS! APPRENTICES EMPLOYED BY THE RESPONDENT 
IN OSHAWA, AND IN THE TOWNSHIPS OF CROCK, REACH (1 NCLUDING SCUGOG), WHITBY, 

East WHITBY, SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE 
TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF CURHAM, 
BUT EXCEPTING THEREFROM THOSE FORTIONS OF THE JOUNTY OF NTARIO WHICH ARE IN= 
CLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE M:1LE RADIUS FROM THE TORONTO 
SiTY HALL, SAVE AND EXCEPT NON-WORKING FOFEMEN AND PERSONS ABOVE THE RANK OF 





Tit eee ~ -prm ! 7, ) eat : 
NON=WORKING FCREMAN. ()) empLOYEES JN THE UN: T,- 


Oh = 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD NOTES THAT THE RESPONDENT DOES NOT CLAIM 
THAT THE EMPLOYEES AFFECTED BY THIS APPLICATION ARE COVERED 
BY THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
IRON WoRKERS DistTRictT CounciL oF EASTERN CANADA OF THE 
INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RON WORKERS ENTERED INTO ON JULY LUT HS" 196 3% 


THE EMPLOYEES INVOLVED IN THIS APPLICATION ARE WORK= 
ING ON A PLANT EXTENSION PROJECT AT GENERAL MoTorRs IN OSHAWA.’ 
THE JOB THEREFORE FALLS IN THE REGULAR BOARD AREA #9 WHICH 
CONSISTS OF PARTS OF THE COUNTIES OF ONTARIO AND DURHAM, 


THE APPLICANT PROPOSES AN AREA CONSISTING OF THE 
COUNTIES OF PEEL, YORK, ONTARIO, DURHAM, NORTHUMBERLAND AND 
PRINCE EDWARD. THE PROPOSED AREA CUTS ACROSS REGULAR BOARD 
AREAS 8, 9, 10 AND 12. WE ARE SATISFIED THAT THE APPLICANT 
HAS AN ESTABL!SHED BARGAINING PATTERN FOR THE AREA WHICH IT 
1S SEEKING IN THIS CASE. THE CASE 1S THEREFORE SIMILAR TO 
THE ANGLIN=NoRCROSS ONTARIO LIMITED CASE, BoarRD FILE 9681- 
64—-R AND THE CEDARHURST PAVING Co. LIMITED CASE, BOARD FILE 
9582-64-R. IN THOSE CASES THE BOARD REFUSED TO DEPART FROM 
ITS REGULARLY ESTABLISHED AREAS ON THE GROUND THAT IF IT 
DID SO IT MIGHT WELL MEAN THE ESTABLISHING OF A NUMBER OF 
DIFFERENT AREAS SEPARATE AND APART FROM ITS REGULAR AREA} 
THE BOARD ALSO POINTED OUT THAT IT WOULD BE QUITE IMPROPER 
TO TAKE THE AREA PROPOSED BY THE APPLICANT IN THOSE CASES 
AS THE APPROPRIATE AREA BINDING ON ALL TRADE UNIONS AND EM— 
PLOYERS WHOSE COLLECTIVE AGREEMENTS CONTAINED AREAS DIFFER- 
ING FROM THE ESTABLISHED BOARD AREA. IN THE ANGLIN-NORCROSS 
CASE THE BOARD WENT ON TO SAY, "SUCH AN AREA WILL HAVE TO 
AWAIT EITHER APPROPRIATE ACTION BY THE PARTIES THEMSELVES OR 
A LATER DETERMINATION BY THE BOARD IN A CASE WHERE ALL INTER— 
ESTED PERSONS HAVE HAD AN OPPORTUNITY TO MADE THEIR REPRE-— 
SENTATIONS". IN OTHER WORDS, THE BOARD TOOK THE POSITION 
THAT WHILE IT DID NOT NECESSARILY REGARD THE ESTABLISHED 
BOARD AREA AS BINDING ON ALL UNIONS AND EMPLOYERS, THE TIME 
WAS NOT OPPORTUNE FOR THE CREATION OF A NEW AREA OR AREAS. 


WHILE WE ARE NOT UNSYMPATHETIC TO THE APPLICANT!S 
POSITION IN THE PRESENT CASE, WE DO NOT CONSIDER THAT OUR 
PRESENT EXPERIENCE WITH BUILDING AND CONSTRUCTION INDUSTRY 
CASES WARRANTS THE ESTABLISHMENT OF A NEW AREA IN THIS CASE. 
IN ANY EVENT, AS WE NOTED ABOVE, BEFORE CREATING A NEW AREA 
THE BOARD WOULD WANT TO HAVE THE REPRESENTATIONS OF OTHER 
UNIONS AND EMPLOYERS WHO WOULD BE INTERESTED IN THE DETER- 
MINATION OF AN AREA OR AREAS SEPARATE AND APART FROM THE 
BOARD'S ESTABLISHED AREAS." 


10062-64-R: Locat Union # 1940, UniteD BROTHERHOOD OF CARPENTERS AND JOINERS 
oF AMERICA (APPLICANT) Vv. UNALTA CoNsTRUCTION LIMITED (RESPONDENT). 
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Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE CITIES OF KITCHENER AND WATERLOO AND ALL OF THE TOWNSHIP 
OF WATERLOO EXCEPTING THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE 
COMMENCING FROM THE JUNCTION OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 
13A KITCHENER SUBURBAN ROAD$ THENCE ALONG 13A KITCHENER SUBURBAN ROAD TO 
ITS JUNCTION WITH COUNTY ROAD 133 THENCE TRAVELLING IN A SOUTH=WESTERLY 
DIRECTION ALONG CounTy Roapd 13 To 1tTS uvUNCTION wiTH 401 HIGHWAY$3 THENCE 
TRAVELLING ALONG HiGHWAY 401 To ITS JUNCTION WITH CouNTY RoaD No. 63 
THENCE ALONG County ROAD 6 WESTERLY TO THE END OF WATERLOO TOWNSHIP, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMEN." (6 EMPLOYEES IN THE UNIT). 


10063-64-R: Local 280 oF THE HoTeEL & RESTAURANT EMPLOYEE'S AND BARTENDER'S 
INTERNATIONAL UNION, A.sFelL.-ColeO.-ColL.C. (APPLICANT) Vo WHITE CASTLE MoToR 
HoTeL (RESPONDENT). 


Unit: “ALL FULL-TIME AND PART-TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, 
BARBOYS AND IMPROVERS IN THE EMPLOY OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER.” ag EMPLOYEES 
IN THE UNIT). 


10064-64-R: CANADIAN UNION OF PuBLiIc EmpLoYees (AppLICANT) V» THE BOARD OF 
COMMISSIONERS OF POLICE OF THE CITY OF LONDON (RESPONDENT). 


Units "ALL TAPMEN, BARTENDERS, BEVERAGE WAITERS, BARBOYS AND |MPROVERS OF 
THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT OWNERS, MANAGERS, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK EMPLOYED BY THE 
RESPONDENT AT ITS TAVERN AT HAMILTON." ee EMPLOYEES IN THE UNIT). 


10065-64-R: TexTite WorRKERS UNION OF AMERICA, A.F. OF Le - C~1.0. - C.L.C. 


(APPLICANT) Ve CouRTAULDS (CANADA) LimiteD (RESPONDENT). 


Units: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
CORNWALL, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
SALESMEN, NURSES, SECURITY GUARDS, PERSONNEL DEPARTMENT EMPLOYEES, WORK 
STANDARDS AND METHODS PERSONNEL, SECRETARIES TO EXECUTIVE OFFICERS, GENERAL 
MANAGERS AND PLANT MANAGERS." (143 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


10071-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
[RONWORKERS LOCAL 721 (APPLICANT) Ve. BENMORE DEVELOPMENTS (RESPONDENT). 


UNITS: "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 


ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


10072-64-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CANADIAN LANDIS 
MACHINE COMPANY LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, 





PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT )« 


atays 


LOO74-64-R: CANADIAN UNION OF PusLic EmpLoyees ( AppLicaNnT) v. BRAMPTON 
PuBLic SCHOOL BoaRD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT 
MAINTENANCE SUPERVISORS, PERSONS ABOVE THE RANK OF MAINTENANCE SUPERVISOR, | 
OFFICE STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND | 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(14 EMPLOYEES IN THE UNIT). 





10075-64-R: Locat 280 oF THE HoTEL & RESTAURANT EMPLOYEE'S AND BARTENDER!S 
DRT RANT TO MAL CUNT GN, Ae ere ete Mine Ce ens cite gular g (APPLICANT) Ve HAROLD Gross LIMITED 
(RESPONDENT). | 


UNIT: "ALL FULL TIME AND PART TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR= 
BOYS AND IMPROVERS IN THE EMPLOY OF THE RESPONDENT AT ITS TOWN TAVERN IN 
TORONTO, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER." | 
(18 EMPLOYEES IN THE UNIT). | 

. 


10077-64—-R: United STEELWORKERS OF AMERICA (APPLICANT) Ve SWITSON INDUSTRIES 
LimiteD (RESPONDENT). | 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (119 EMPLOYEES 
IN THE UNIT). 





10079-64-R: INTERNATIONAL Hoo Carriers! BUILDING AND Common LapourERs? UNION 
OF America, LocaL 183 (APPLICANT) Vo SWANSEA CONSTRUCTION CompANY LIMITED 
(RESPONDENT). 


UNiT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 

OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$3 ON 

THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND THOSE 
PERSONS COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE METROPOLITAN TORONTO 
SEWER AND WATERMAIN CONTRACTORS ASSOCIATION AND A CouNCIL OF TRADE UNIONS 
EFFECTIVE THE 27TH DAY OF APRIL, 1964." (72 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 645 ) 


10080-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNtON, AFL:ClO3:CLC | 


(APPLICANT) V. DOMINION STORES LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES IN COBOURG, SAVE 
AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, OFFICE 
STAFF, AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT." (29 
EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


—— 
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10084-64-R: INTERNATIONAL UNION, UNITED AuTOMoBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve MAGNETIC METALS OF CANADA 
LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF." 
(11 EMPLOYEES IN THE UNIT). 


10085-64—R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, Local 419, AFFILIATED 
WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS oF America (APPLICANT) ve. CLEANOL SERVICES (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND DESPATCHERS, PERSONS ABOVE THE RANK OF FOREMAN AND 
DESPATCHER, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (62 EMPLOYEES IN THE UNIT). 


10086-64-R: Local Union 1590 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS A.FeLo-C.1.0.-C.oL.C. (APPLICANT) Ve AMALGAMATED ELECTRIC CORPORATION 
LimitTep (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF MARKHAM, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF «! 
(225 EMPLOYEES IN THE UNIT). 


10095-64-R: Locat Union #1940, UniTED BROTHERHOOD’ OF CARPENTERS & JOINERS 
oF AMERICA, 124—SyoNEY ST. Se, KITCHENER, ONTARIO (APPLICANT) V. GERRAT 


CONSTRUCTION LIMITED, ELMIRA ROAD, WATERLOO, ONTARIO (RESPONDENT). 


UNIT: = MALL »>CARPENTERS, ANDOCARPENTERS! “APPRENTICES IN THE EMPLOY OF THE RES-— 
PONDENT IN THE CITIES OF KITCHENER AND WATERLOO AND ALL’ OF THE TOWNSHIP OF 
WATERLOO EXCEPTING THAT PORTION OF TOWNSHIP LYING SOUTH OF A LINE COMMENCING 
FROM THE JUNCTION OF WATERLOO WELLINGTON COUNTIES BOUNDARY AND 13A KITCHENER 
SUBURBAN ROAD$3 THENCE ALONG 13A KITCHENER SUBURBAN ROAD TO ITS JUNCTION WITH 
County ROAD 133 THENCE TRAVELLING IN A SOUTH WESTERLY DIRECTION ALONG VLOUNTY 
Road 13 To 1TS VUNCTION WtTH 401 HiGHWAY3 THENCE TRAVELLING ALONG HIGHWAY 4Ol 
TO ITS JUNCTION wiTH County Road No. 63 THENCE ALONG CouNTY ROAD 6 WESTERLY 
TO THE END OF WATERLOO TOWNSHIP, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (10 EMPLOYEES IN THE UNIT). 





THE BOARD ENDORSED THE RECORD AS FOLLOWS?-— 


"THE BOARD HAS BEIFORE iT AN AGREED STATEMENT “OF FACTS 
TOGETHER W nH MRHE UPiOSTTHRRON SORITRHE RIARTENES WERTH "RESPECT TO 
HE'S Ey SBAGit S¢ THIS STATEMENT WAS OBTAINED BY THE EXAMINER 
APPOINTED IN THIS CASE AND THE PARTIES HAVE WAIVED THE 1|1SSU- 
ANCE OF A FORMAL REPORT AND HEARING? 


ON THE BASIS OF THE STATEMENT THE GOARD FINDS THAT 
ON THE DAY OF THE MAKING OF THE APPLICATION THE BARGAINING 
UNT ) cCONSIS TED SOF TEN PER'SONSS Tatoo He POL CY OF THE 
BOARD TO INCLUDE IN A CONSTRUCTION INDUSTRY BARGAINING UNIT 
EMPLOYEES WHO ARE NOT REGARDED AS PERMANENT EMPLOYEES. 


ee 


AGAIN IN CONSTRUCTION INDUSTRY CASES FOR PURPOSES OF 
MAKING A COUNT, THE BOARD DOES NOT INCLUDE PERSONS 
WHO WERE NOT AT WORK ON THE DATE OF THE MAKING OF THE 
APPLICATION.” 


10099-64—R: INTERNATIONAL Hop Carriers! BUILDING AND Common LasBourers! 
UNION OF America, LocaL 183 (AppLIcANT) ve. RoBeRT MCALPINE LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED IN 
THE CONSTRUCTION OF BRIDGES AND STRUCTURES ASSOCIATED WITH ROAD PROJECTS WITH- 
[NA TWENTY-FIVE MILE RADIUS FROM THE TORONTO City HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEP 
NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND THOSE 
PERSONS COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES HERETO MADE ON 
THE 27TH DAY OF AuGusT, 1959." (2 EMPLOYEES IN THE UNIT) 





(IN THE PARTICULAR CIRCUMSTANCES OF THIS CASE 
THE BOARD ENDORSED THE RECORD AS FOLLOWS3:— 


"THE BOARD NOTES THAT THE PARTIES APPEAR TO BE IN 
SUBSTANTIAL AGREEMENT RESPECTING THE MEANING TO BE GIVEN 
TO "BRIDGES" AND DOES NOT DEEM IT ADVISABLE AT THIS TIME 
TO DEFINE THE TERMeee 


AFTER CONSIDERING THE EVIDENCE AND THE SUBMISSIONS 
OF THE PARTIES, WE HAVE COME TO THE CONCLUSION THAT WHILE 
1'T MAY HAVE BEEN OPEN TO THE PARTIES UNDER THE TERMS OF THE 
COLLECTIVE AGREEMENT BETWEEN THEM DATED THE 27TH OF AuGusT, 
1959 TO REGARD BRIDGE AND STRUCTURE WORK AS BEING INCLUDED 
IN THE TERM "ROAD PROJECTS" CONTAINED IN THE AGREEMENT, THE 
PLAIN FACT OF THE MATTER IS THEY DID NOT DO SOe HAVING RE 
GARD TO THE CONDUCT OF THE PARTIES WHICH, ON RESPONDENT!S 
ADMISSION, CORRESPONDS TO THE INDUSTRY PRACTICE (AND SEE 
KiLMER Van NosSTRAND LIMITED Case, O.L.R.«B. MonTHLY REPORT, 
OCTOBER 1964, P. 309), WE FIND THAT THE SAID AGREEMENT DOES 
NOT OPERATE AS A BAR TO THE APPLICATION IN SO FAR AS IT RE 
LATES TO BRIDGES AND STRUCTURES ASSOCIATED WITH ROAD PROVECTS. 
ON THE OTHER HAND, IT 1S CLEAR THAT THE COLLECTIVE AGREEMENT 
BETWEEN THE GENERAL CONTRACTORS! SECTION OF THE ToRONTO CoN— 
STRUCTION ASSOCIATION AND LOCAL 506 OF THE INTERNATIONAL 
HoD CARRIERS' BUILDING AND Common LABouRERS! UNION OF AMERICA 
DOES NOT COVER THE EMPLOYEES AFFECTED BY THIS APPLICATION." 


10100-64-R: UNITED BROTHERHOOD oF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Vo FRANK VAN BuSSELL & Sons LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RES< 

PONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, 

SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT). 


- 618 - 


10104-64-R: Four WHEEL DRIVE EMPLOYEES! AssociaTION (AppLIcANT) ve FWD 
CORPORATION (CANADA) LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND 
SALES STAFF." (64 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


10107-64-R: INTERNATIONAL Hod CARRIERS! BUILDING AND ComMMON LABOURERS UNION 
OF AMERICA, LOCAL 527 (APPLICANT) Ve Te ANTHONY LIMITED (RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
CuUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


10109-64-R: United STEELWORKERS OF America (AppLIcANT) v. ROSLYN METAL PRoDUCTS 
LimiTeD (RESPONDENT). 


Units: “TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, INSTALLERS, OFFICE AND SALES STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (29 EMPLOYEES IN THE 
UNIT) 


(AGREEMENT OF THE PARTIES). 


10110-64—-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 802 
— MiLLWoRKERS (APPLICANT) ve KoHEN Box Company (WiNnosor) LIMITED (RESPONDENT). 


UnttTs “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
\ 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (57 EMPLOYEES IN THE UNIT). 


10119-64-R: LocAL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
(APPLICANT) Ve WeSLeY ELecTRIC Co. LiMiTED (RESPONDENT). 


Units “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUN- 
NING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF 

THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 

AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(5 EMPLOYEES IN THE UNIT). 





10138-64-R: INTERNATIONAL HOD CarRRIeERS! BulLOING AND Common LABOURERS! UNION OF 
AMERICA, LucAL 527 Part Cro) vont; (APPLICANT) Ve GEORGE AND ASMUSSEN LIMITED 
(RESPONDENT). 


Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON, (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 


" \ 
NON=WORKING FOREMAN. (12 EMPLOYEES IN THE UNIT). 


- 619 - 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THE AREA PROPOSED BY THE APPLICANT IN THIS: -CLSE 
1S THE REGULAR BOARD AREA Now 15. THE BOARD SEES NO 
REASON IN THIS CASE TO DEPART FROM ITS ESTABLISHED AREA." 


10142-64-R: Wooo, Wire & METAL LaTHERS! INTERNATIONAL UNION LocaL 97 
(APPLICANT) Ve DOWNSVIEW LATHING Co. LTD. (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITy HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (35 EMPLOYEES IN THE UNIT). 





10145-64-R: Wooo, Wire & METAL LATHERS INTERNATIONAL UNION, Locat 97 (AppLic 
Ve PALMA LATHING AND INSULATING (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CiTy HALL, AND INCLUDING 
THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE ANI 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—-WORKING FOREMAN. | 
(18 EMPLOYEES IN THE UNIT). 





1O146-64-R: Wooo, WiRE & METAL LATHERS! INTERNATIONAL UNION, Local 97 (AppPLI- 
CANT) Ve STANDON LATHING (RESPONDENT). 


UNIT: "ALL LATHERS AND LATHERS' APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEP 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(9 EMPLOYEES IN THE UNIT). 


10148-64-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 175 
APPLICANT) Vo KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESq 
PONDENT IN THE TOWNSHIP OF MATILDA IN THE COUNTY OF DUNDAS, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 
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CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


9934-64—-R: GENERAL TRUCK DRIVERS, LOcAL 879, AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Vo THE VALLEY Camp Coal Company oF CANADA LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT PoRT COLBORNE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 4 
NUMBER OF BALLOTS CAST 4y 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 4 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 0 


THE BOARD NOTED THAT THE INTERNATIONAL UNION OF MINE, Miit & SMELTER 
WORKERS, BY ITS LETTER DATED FEBRUARY 3RD, 1965, HAD ABANDONED JTS BARGAINING 
RIGHTS AND THE BOARD ACCORDINGLY DECLARED THAT THE INTERNATIONAL UNION OF MINE, 
MitL & SMELTER WORKERS NO LONGER REPRESENTS THE EMPLOYEES OF THE VALLEY CAMP 
CoAL COMPANY OF CANADA LIMITED AT PORT COLBORNE, FOR WHOM IT HAS HERETOFORE 
BEEN THE BARGAINING AGENT. 


9937-64-R: THE INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS 
AFL-CiO-CLC (APPLICANT) Vv. CANADIAN GENERAL ELECTRIC COMPANY UIMITED ( RES= 
PONDENT). 


Unit: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT QAKVILLE, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, MANAGERS, GENERAL FOREMEN, 
FOREMEN, PROCESS ENGINEERS, SPECIALISTS PROCESS-~ENGINEERING, SPECIALISTS TIME 
STANDARDS, SPECIAL{STS PRODUCTION-CONTROL, SPECIALISTS PROCESS-CONTROL, SPECI AL- 
WSTS CUSTOMER=PROCEOURES, NURSES, STUDENTS AND EMPLOYEES ON BUSINESS TRAINING 
COURSES, \BUYERS, SENIOR COST CEERKS AND SECRETARY TC THE PLANT MANAGER," 

(20 EMPLOYEES IN THE UNIT). 





(AGREEMENT CF THE PARTIES). 


NUMBER OF NAMES ON VOTERS! LIST 20 
NUMBER OF BALLOTS CAST 20 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT HE 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


9534-64-R: TexTILe Workers UNION OF AmeRICA, CLCo, AFL-CIO (APPLICANT) V. 
HAMILTON AUTOMOTIVE TRIM LIMITED (RESPONDENT) 
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UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (38 EMPLOYEES IN 
THE UNIT). 


NUMBER OF NAMES ON VOTERS! LIST 38 
NUMBER OF BALLOTS CAST 235 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 8 

NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 24 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 2 


9601-64-R: United STEELWORKERS OF AMERICA (APPLICANT) Ve LIBERTY ORNAMENTAL 
IRON LimiTeD (RESPONDENT). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF. 
(144 EmPpLoYees IN THE UNIT). 


(BALLOTS NOT COUNTED) 
THE BoarRD ENDORSED THE RECORD AS FOLLOWS 3— 


"FOR THE REASONS GIVEN IN WRITING, THE BOARD ts 
FURTHER SATISFIED THAT THE TRUE WISHES OF THE EMPLOYEES ARE 
NOT LIKELY TO BE DISCLOSED BY A REPRESENTATION VOTE. 


THE BOARD 1S THEREFORE OF OPINION THAT THE 
APPLICANT IS ENTITLED TO THE RELIEF PROVIDED BY SECTION 
7€5) OF THE LABOUR RELATIONS ACT AND THE BOARD ACCORDINGLY 
DETERMINES THAT THE BALLOTS CAST IN THE REPRESENTATION VOTE 
SHOULD NOT BE COUNTED.” 


9791-64-R: INTERNATIONAL UNION oF UNITED BREWERY, FLOUR, CEREAL, Sort DRINK 
AND DISTILLERY WORKERS OF America — AFL-CIO-CLC (APPLICANT) Ve CALVERT Dis- 
TILLERS LIMITED (RESPONDENT) Ve DISTILLERY, RECTIFYING, WINE AND ALLIED 
WORKERS' INTERNATIONAL UNION OF AMERICA A.F. OF Le-C.l.0. ON BEHALF OF ITS 
AFFILIATED LOCAL UNton 73 ( INTERVENER). 





UNIT? ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT AMHERSTBURG, 
SAVE AND EXCEPT ONE SECRETARY TO THE SUPERVISORS WHO 1S DESIGNATED AS THE 
ADMINISTRATIVE SECRETARY, SUPERVISORS AND THOSE ABOVE THE RANK OF SUPERVISOR." 
(18 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THAT THE POSITION OF ADMINISTRATIVE SECRETARY A NAMED 
EMPLOYEE WAS EXCLUDED FROM THE BARGAINING UNIT. 


ON THE BASIS OF THE EVIDENCE CONTAINED 1N THE EXAMINER'S REPORT, THE 
BOARD FOUND THAT 3 NAMED PERSONS DESIGNATED AS LABORATORY TECHNICIANS, 
SHOULD BE EXCLUDED FROM THE BARGAINING UNIT ON THE GROUNDS THAT THEIR DUTIES 
AND RESPONSIBILITIES ARE SUCH AS TO MAKE THEM INAPPROPRIATE FOR INCLUSION IN 
AN OFFICE BARGAINING UNIT. 
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NUMBER OF NAMES ON REVISED VOTERS! LIST 18 
NUMBER OF BALLOTS CAST 18 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 3 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 0 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER PS 


831-64-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AF LaGIlOsCUr 
APPLICANT) Vs DomMINION STORES LIMITED (RESPONDENT) o 


Untt: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT TIMMINS, 
SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 
OFFICE STAFF, PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT." (30 EMPLOYEES IN THE UNIT )« 


(AGREEMENT OF THE PARTIES). 





NUMBER OF NAMES ON REVISED VOTERS! LIST 30 
NUMBER OF BALLOTS CAST 29 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 18 

NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT sl 


THe BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"Tue BoARD NOTES THE AGREEMENT OF THE PARTIES THAT 
THE LIST OF EMPLOYEES FILED BY THE RESPONDENT, IN THE ABOVE BAR 
GAINING UNIT INCLUDES ALL EMPLOYEES OF THE RESPONDENT AT WORK AT 
ANY TIME DURING THE FOUR PAY-WEEK PERIOD PRIOR TO THE TERMINAL 
DATE OF THIS APPLICATION.” 


9919-64-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS, Locat Union No. 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) ve SINNOTT News COMPANY 
(RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy, SUPERVISORS, PERSONS ABOVE 
THE RANK OF FOREMAN OR SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (153 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES ON REVISED VOTERS! LIST Lg 
NUMBER OF BALLOTS CAST 153 
NUMBER OF BALLOTS SEGREGATED AND 

NOT COUNTED 3 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT 91 
NUMBER OF BALLOTS MARKED 

AGAINST APPLICANT 59 


THe BOARD ENDORSED THE RECORD AS FOLLOWS:- 


NEOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE 


AT BARRIE SUBJECT TO THE EXCLUSIONS NOTED IN THE DESCRIPTION 
OF THE BARGAINING UNIT ARE INCLUDED IN THE BARGAINING UNIT." 


ON FEBRUARY 18, 1965 THE BoaRD ORDERED THAT A REPRESENTATION VOTE BE TAKEN 
AMONG THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNI Te 
ON THIS DATE BoARD MemBerR E, BOYER DISSENTED AND SAID:-— 


"| DISSENT. | WOULD HAVE GIVEN NO CREDIT TO 


THE STATEMENTS OF OBJECTION FILED IN THIS MATTER AND WOULD 


Sees s 
AGREEMENT OF THE PARTIES THAT ALL EMPLOYEES OF THE RESPONDENT 
HAVE CERTIFIED THE APPLICANT." | 


Se 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MARCH 
Oe Pt DURING MARCH 


No Vote CONDUCTED 
ee EIGN UC RED 


9843-64—R: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION — 
AFL=C10=C.LeC. (APPLICANT) Ve GRAHAM BELL HoTeL (ResPonpENT). (22 EmpLoyees). 


' 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:-— 


THE BOARD TO WITHDRAW ITS APPLICATION HEREIN, THE BOARD, 


FOLLOWING ITS USUAL PRACTICE IN SUCH CASES, DISMISSES THE 


"ALTHOUGH THE APPLICANT HAS REQUESTED LEAVE oF 
APPLICATION." ‘ 


9917-64—R: Hotel & RESTAURANT EMPLOYEES! & BARTENDERS! INTERNATIONAL UNION, 
LocaL 197, Hamitton, OnTAaRIO (APPLICANT) Ve WAVERLEY House (RESPONDENT). i 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN ; 


24 HOURS PER WEEK IN ITS BEVERAGE ROOMS AT HAMILTON, SAVE AND EXCEPT MANAGERS, 
ASSISTANT MANAGERS AND OWNERS." (3 EMPLOYEES IN THE UNIT). ; 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"THE BOARD IS SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT !N THE BARGAINING UNIT, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
AT THE MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES oF PROCEDURE." 


ee ee 


ik 
v 


9921-64-R: RoLaRK CHEQUE SERVICE EMPLOYEES ASSOCIATION (APPLICANT) Ve ROLARK- 


CHEQUE SERVICE, Division oF RoLpH CLARK STONE LIMITED (RESPONDENT) 
(28 EMPLOYEES). 


—_— 


(SEE INDEXED ENDORSEMENT PAGE 642 ). 


3 t4>  A 


~~ 


9931-64—-R: INTERNATIONAL BROTHERHOOD oF BOILERMAKERS, IRON SHIP BUILDERS, 


\ 
} 
BLACKSMITHS, FORGERS AND HELPERS (APPLICANT) Ve HAMILTON BOILER WoRKS My 
(RESPONDENT). (5 EMpLoyees). 
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THE BoARD ENDORSED THE RECORD AS FOLLOWS:— 


"THE REPRESENTATIVE OF THE UNION INFORMED THE 
BOARD AT THE HEARING THAT THE PERSONS WHO SIGNED THE APPLI-~ 
CATION FOR MEMBERSHIP CARDS FILED IN THIS CASE WERE LED TO 
UNDERSTAND, AT THE TIME THEY PAID THE MONEY FOR THEIR INITIA~ 
TION FEES IN THE SuM oF $1.00 AND AGREED THAT THE MEMBERSHIP 
FEES ALREADY PAID SHOULD AGAIN BE APPLIED TO THEIR MEMBERSHIP, 
THAT ALL SUCH MONEY WOULD BE RETURNED TO THEM IF THIS APPLICA 
TION FOR CERTIFICATION WAS NOT SUCCESSFULe 








THe BoarRD IN THE De LavaL Company LIMITED CASE, 
C.CeHe CANADIAN LABOUR LAW REPORTER, 1949-54 TRANSFER BINDER, 
G17,03L AT Pe 15,051, STATED: — 


THE BOARD HAS STATED ON MANY OCCASIONS THAT 

A PAYMENT CONDITIONED ON THE OUTCOME OF AN 
APPLICATION FOR CERTIFICATION IS NOT ACCEPT 
ABLE AS EVIDENCE OF MEMBERSHIP IN SUPPORT OF 
THAT APPLICATIONse SUCH A PAYMENT IS NOT EVI- 
DENCE OF MEMBERSHIP$ AT BEST, IT IS EVIDENCE 
OF A WILLINGNESS TO BECOME A MEMBER IN A 
CERTAIN EVENTUALITY. 


IN THE PARMENTER & BULLOCH MANUFACTURING COe LIMITED CASE, IBID, 
117,038 aT Po 13,066, THE BOARD SAID:— 


AN EMPLOYEE INDUCED TO ASSOCIATE HIMSELF WITH 
AN ORGANIZATION ON THE ASSURANCE THAT HE WILL 
NOT BE EXPECTED TO ASSUME ANY RESPONSIBILITIES 
EXCEPT ON THE HAPPENING OF A CERTAIN EVENT, 
NAMELY, CERTIFICATION, IS ENGAGING IN LITTLE 
MORE THAN A LOTTERY, OF A TYPE WHICH DOES NOT 
REQUIRE HIM TO PAY FOR HIS TICKET UNLESS HE 
WINS A PRIZEe 


IN THE CIRCUMSTANCES, THERE IS NOTHING TO REBUT THE 
INFERENCE THAT THE PAYMENTS OF INITIATION AND MEMBERSHIP FEES BY 
THE PERSONS IN QUESTION WERE MADE BY THEM CONDITIONALLY UPON THE 
OUTCOME OF THE PRESENT APPLICATION.» 


HAVING HAD THE OPPORTUNITY OF READING THE DISSENTING 
DECISION IN THIS CASE, WE MUST STATE THAT WE TAKE A DIFFERENT VIEW 
OF THIS EVIDENCE THAN AS EXPRESSED THEREINe 


IN THE RESULT, THE EVIDENCE OF MEMBERSHIP IN THIS 
CASE DOES NOT MEET THE BoARD's WELL—ESTABLISHED REQUIREMENTS AND 


CANNOT BE ACCEPTED.) 


THE APPLICATION IS DISMISSED." 


BoaRpD MEMBER Ge RUSSELL HARVEY DISSENTED AND SAIDs— 


"! DISSENT. 


- 625 - 


THERE IS CLEAR EVIDENCE IN THIS CASE THAT REMOVES 
ANY POSSIBLE DOUBT ABOUT CONDITIONAL MONEY PAYMENTS IN SUPPORT 
OF MEMBERSHIPe 


FOLLOWING THE WITHDRAWAL OF A PRIOR APPLICATION 
FOR CERTIFICATION, AND DURING THE PREPARATION FOR A SECOND 
APPLICATION WHERE NEW CARDS AND MONEY PAYMENTS WERE MADE, THE 
EMPLOYEES WERE TOLD THEY COULD HAVE THEIR ORIGINAL MONEY PAY= 
MENTS RETURNED AS THE APPLICANT UNION HAD NO WAY TO ACCOUNT FOR 
SUCH MONEY IN ITS INTERNAL ACCOUNTING SYSTEM. THE EMPLOYEES RE- 
JECTED THE OFFER TO RETURN SUCH MONEY THUS REMOVING ANY POSSIBLE 
DOUBT ABOUT THE CONDITIONAL NATURE OF THE TRANSACTION BEING USED 
AS AN INDUCEMENT TO MAKE MEMBERSHIP. 


THE EMPLOYEES "PAID FOR THEIR TICKETS" AND DID 
NOT WIN A PRIZEe THE MONEY PAYMENTS WERE NOT CONDITIONAL OR 
BASED ON A CERTAIN EVENTUALITYe 


THE CIREUMSTANCES OF THIS CASE ARE EVIDENTLY NOT 
THOSE CITED IN THE DELEVAL COMPANY LIMITED OR IN THE PARMENTER ' 
& BULLOCH MANUFACTURING LIMITED CASES. THE DECISIONS IN THE | 
CITED CASES DEALT ONLY WITH THE PROMISE TO RETURN MONEY IN THE t 
EVENT OF FAILURE TO WIN CERTIFICATIONs IN THE RELATED ORIGINAL 
CASE THE EMPLOYEES REJECTED THE REFUNDING OFFER THUS PROVIDING 
DOUBLE ASSURANCE THAT NO INFRACTION OF THE BOARD'S RULE OCCURRED : 
OR WAS CONTEMPLATED. 


THERE APPEARS TO BE A DIFFERENCE OF OPINION ON 
THE ORAL REPRESENTATIONS OF THE APPLICANT AT THE HEARING. | DO 
NOT AGREE THAT THE MEMBERS, FOLLOWING THEIR REFUSAL TO TAKE A 
REFUND OF THEIR ORIGINAL PAYMENTS, WERE TOLD ALL OF THEIR PAY= 
MENTS WOULD BE RETURNED IN EVENT OF FAILURE IN THE PRESENT APPLI-— 5 
CATION. ¢ 


| FIND A REJECTION OF THIS EVIDENCE 1S A MEANINGLESS i 
INTERPRETATION OF THE BOARD'S RULE. IN VIEW OF THE CLEAR EVIDENCE 
OF THE DESIRES OF THE EMPLOYEES TO TAKE UNION MEMBERSHIP | WOULD 
ISSUE A CERTIFICATE." 


, 
9959-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 796 Arr cata 
ve THE Ross MEMORIAL HOSPITAL, LINDSAY, ONTARIO (RESPONDENT). (5 nv LOve Gy 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:?=— 


"THE APPLICANT WHICH 1S PRESENTLY THE BARGAINING 
AGENT FOR ALL STATIONARY ENGINEERS IN THE BOILER HOUSE OF THE 
RESPONDENT HOSPITAL SEEKS CERTIFICATION FOR A UNIT OF "ALL 
MAINTENANCE ENGINEERS", 


THERE §!S NO INDICATION IN THIS CASE THAT, ACCORDING 
TO ESTABLISHED TRADE UNION PRACTICE, THE APPLICANT OR ANY OTHER 
UNIONS HAS COMMONLY BARGAINED FOR SUCH PERSONS SEPARATELY AND 
APART FROM OTHER EMPLOYEES SO AS TO LEAD THE BOARD TO CONSIDER 
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WHETHER THE UNIT SHOULD BE FOUND TO BE APPROPRIATE UNDER THE CRAFT 
PROVISIONS OF SECTION 6 (2) oF THE LABOUR RELATIONS AcT (SEE FOR 
EXAMPLE THE Du PonT oF CANADA Limited Cases, 9488-64-R, 9489-64- 
R, 9490-64-R, 9491-64-R, 9492-64-R, 9493-64-R ano 9494-64-R and 
THE CASES REFERRED TO THEREIN). FURTHER, THERE 1S NOTHING TO 
INDICATE, IN THE CIRCUMSTANCES OF THIS CASE, THAT THE UNIT RE- 
QUESTED 1S AN APPROPRIATE TAG-END TYPE OF UNITe IN OUR OPINION, 
ALL THE MAINTENANCE PERSONNEL, NOT ONLY THE MAINTENANCE ENGINEERS, 
CONSTITUTE PART OF WHAT THE BOARD HAS CUSTOMARILY HELD TO BE AN 
APPROPRIATE HOSPITAL UNIT. THE APPLICANT SUGGESTS THAT THESE 
PERSONS WILL BE DENIED COLLECTIVE BARGAINING IF THEY ARE NOT RE- 
COGNIZED AS AN APPROPRIATE UNITo IF THIS ARGUMENT WERE DECISIVE 
OF THE MATTER ANY APPLICANT COULD OBTAIN CERTIFICATION FOR WHAT-— 
EVER GROUP OF EMPLOYEES 1T EITHER CHOSE TO ORGANIZE OR WAS 
SUCCESSFUL IN ORGANIZING. OBVIOUSLY, AS THE BOARD HAS OFTEN SAID, 
THERE ARE OTHER FACTORS WHICH MUST BE CONSIDERED IN THE DETERMINA— 
TION OF AN APPROPRIATE BARGAINING UNITe 


We ARE UNABLE TO ACCEDE TO THE ARGUMENT OF THE 
APPLICANT THAT THE UNIT WHICH IT SEEKS 1S APPROPRIATE FOR COLLEC— 
TIVE BARGAINING.” 


10005-64—-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Vv. ROBERTSON-YATES CORPORATION LIMITED (RESPONDENT). (4 EMPLOYEES). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"ON THE BASIS OF THE EVIDENCE BEFORE US AND THE 
REPRESENTATIONS OF THE PARTIES, THE BOARD FINOS THAT THE PARTIES 
ARE BOUND BY A SUBSISTING COLLECTIVE AGREEMENT WHICH COVERS THE 
EMPLOYEES AFFECTED BY THIS APPLICATION’ 


FHESE PROCEEDINGS ARE ACCORDINGLY TERMINATED." 


10068-64-R: CANADIAN TRANSPORTATION WorRKERS! Union No. 188, N.C.C.L. 
(APPLICANT) Vs STARK TRUCK SERVICE (LONDON) LimiTeD (RESPONDENT) Ve tNTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, 
Local 141, WaREHOUSEMEN AND MiscELLANeous DRivers (INTERVENER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THiS 1S AN APPLICATION FOR CERTIFICATION MADE BY THE 
APPLICANT ON MARCH 3RD, 1965. 


THE INTERVENER WAS CERTIFIED AS BARGAINING AGENT FOR 
THE EMPLOYEES OF THE RESPONDENT AFFECTED BY THIS APPLICATION ON 
DECEMBER 3RD, 1963. NO COLLECTIVE AGREEMENT HAS EVER BEEN ENTERED 
INTO BETWEEN THE RESPONDENT AND THE INTERVENER. 


PURSUANT TO THE PROVISIONS OF SECTION 5 OF THE LABOUR 
RELATIONS ACT THIS APPLICATION 1S UNTIMELY. 


THIS APPLICATION 1S THEREFORE DISMISSED." 


10147-64-R: INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL 
IRON WoRKERS LocaL 736 (APPLICANT) ve WELCON LIMITED (RESPONDENT). 


UNIT? "ALL TRON WORKERS IN THE EMPLOY OF THE RESPONDENT WORKING IN THE CouNT} 
OF BRANT AND NORFOLK, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE TH 
RANK OF NON—=WORKING FOREMAN,’! 





THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


"THE DATE OF THE MAKING OF THE APPLICATION WAS 
SATURDAY, MARCH 20TH, 1965, WHEN THE APPLICANT MAILED ITS 
APPLICATION FOR CERTIFICATION BY REGISTERED MAILe ON MARCH 
19TH, 1965 THE RESPONDENT'S FILINGS REVEAL THAT FOUR EMPLOY— 
EES INCLUDED IN THE BARGAINING UNIT WERE AT WORK} HOWEVER, 
ON THE DATE OF THE MAKING OF THE APPLICATION, THE RESPONDENT!S 
FILINGS REVEAL THAT NONE OF THE EMPLOYEES INCLUDED IN THE 
BARGAINING UNIT WAS AT WORK, AND THAT ON MONDAY, MARCH Zon 
1965, ONE EMPLOYEE INCLUDED IN THE BARGAINING UNIT WAS AT WORK 
FOR ONLY ONE HOUR BEFORE REPORTING THAT HE WAS LEAVING THE 
RESPONDENT'S EMPLOY. THEREFORE, THE BOARD |S SATISFIED ON THE 
BASIS OF ALL THE EVIDENCE BEFORE 17 THAT LESS THAN FORTY=FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


THE APPLICATION |S THEREFORE DISMISSED," 


DISMISSED SUBSE QUENT TO PosST=HEARING VOTE 


9844-64-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 880, 
APPILTATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Vo BERT STACEY Motors 
LiMiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT FOREMEN, 
Pe ey SEOVE WHEL AWK! OF FOREMAN, AUTOMOBILE SALES STARE SAND GEEICE Sr eeen 
(20 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES ON REVISED voTEeRS! List 20 
NUMBER OF BALLOTS CAST 18 
NUMBER OF BALLOTS MARKED IN 
FAVOUR OF APPLICANT 6 
NUMBER OF BALLOTS MARKED 
AGAINST APPLICANT 12 
9924-64—-R: THe UNITED STEELWORKERS OF AMERICA (APPLICANT) ve LENNOX INDUSTRIES 
Canada) Ltp. (RESPONDENT) ve. LENNOX EMPLOYEES UNION (INTERVENER). 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF ETOBICOKE, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SECURITY GUARD, AND 
OFFICE STAFF." (77 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES ON REVISED VOTERS! LIST 77 
NUMBER OF BALLOTS CAST Ue 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF APPLICANT ae 

NUMBER OF BALLOTS MARKED IN 

FAVOUR OF INTERVENER LO 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MARCH 


10024-644R: TexTILe WorKERS UNION OF AMERICA, A.F. oF Le - Cole0. - CalC. 
(APPLICANT) V. CourTauLos (Canava) LTD. (RESPONDENT) (141 emPLoYeEs). 


10050-64=R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) ve NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) Ve NORTHERN 
ELectric OFFICE EMPLOYEE ASSOCIATION ( INTERVENER) Ve SHEET METAL WoRKERS' 
INTERNATIONAL ASSOCIATION (INTERVENER). (531 EMPLOYEES). 


10078-64-R: THe UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION 1669 (APPLICANT) ve As De Ross & ComPAaNy LIMITED (RESPONDENT). 
(42 EMPLOYEES). 


10121-64-R: INTERNATIONAL Hop CARRIERS! BUILDING AND Common LaBourEeRS! UNION 
OF AMERICA, LocaAL 183 (AppLIicANT) Ve ALcaNn-CoLony LIMITED (RESPONDENT )« 
(10 EMPLOYEES)» 


10127-64-R: UNITED RuBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, AFL= 
CIO-CLC (AppLICcANT) Vo NATIONAL SILICATES LTD. (RESPONDENT)» (57 EMPLOYEES) 


10128-64-R: Teamsters! Locat UNION Noe 230, Reavy MIX, Bur1LDING SUPPLY, HYDRO 
AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (APPLICANT ) Ve HARRISON 
ConstRucTION (ONTARIO) LTD. (8 EMPLOYEES). 


10134-64—-R: Locat UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


APPLICANT) Ve As Re King Company LIMITED (RESPONDENT). (6 EMPLOYEES). 


10137-64-R: LocaL UNION 353, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 
APPLICANT 


) ve YorK Lamp SERVICE (RESPONDENT). (2 EMPLOYEES). 


10159-64—-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE Union, AFL:C1O:CLC 
(APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). (18 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING MARCH 


9793-64-R: LORNE Ae WINTERMUTE MONTY BOUGHNER LARRY K. WiLcox Te STAN McDowaALL 
LEN Re REIDHEAD, ON BEHALF OF A GROUP OF EMPLOYEES OF WoLVERINE TUBE (DIVISION 
oF CALUMET & HECLA OF CANADA LTD. (WoLVERINE TuBE DIVISION, LONDON) (APPLICANTS) 


- 629 - 


Ve INTERNATIONAL UNION UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UoA.W. A.FeLl.-C.1.0.) (RESPONDENT) v. 
WOLVERINE TuBe Diviston oF CaLumet & HECLA oF CANADA LTD. ( INTERVENER). 
(GRANTED). (272 empLoyees). 


(Re: WOLVERINE TUBE, DIVISION OF CALUMET 
& HECLA OF CANADA LTD., 
LONDON, ONTARIO). 


NUMBER OF NAMES ON REVISED VOTERS! LIST era 
NUMBER OF BALLOTS CAST 168 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED 1N 

FAVOUR OF RESPONDENT 2 

NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 165 


9869-64—-R: EMPLOYEES OF HAMILTON WoRKS OFFICES, CANADIAN INDUSTRIES LTD. 


APPLICANT) Ve DISTRICT 50, UNITED MINE WORKERS OF AMERICA (RESPONDENT). 
(GRANTED). (24 empLovees). 


(Re: CANADIAN INDUSTRIES LIMITED, 
HAMILTON, ONTARIO). 


NUMBER OF NAMES ON REVISED voTEeRS! List 24 
NUMBER OF BALLOTS CAST 24 
NUMBER OF BALLOTS MARKED IN 

FAVOUR OF RESPONDENT 10 

NUMBER OF BALLOTS MARKED 

AGAINST RESPONDENT 14 


2953-64—-R: ROLAND SHANK (APPLICANT) ve Local 2486 oF THE UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (RESPONDENT). Vs ERNEST TAILLEFER 
(ContRAcTOR) (INTERVENER). (DISMISSED). (10 EmMPLoyees). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS :— 


"THIS APPLICATION IS MADE UNDER SECTION 43 oF THE LaBouR 
RELATIONS ACT FOR TERMINATION OF THE BARGAINING RIGHTS HELD BY THE 
RESPONDENT TRADE UNION FOR A UNIT OF EMPLOYEES OF THE INTERVENER, 
ERNEST TAILLEFER (ConTRACTOR).« 


FILED ALSO WITH THE BOARD WERE 15 INDIVIDUAL DOCUMENTS 
EXPRESSING SUPPORT FOR THE APPLICATION, 14 oF WHICH ARE SIGNED BY 
PERSONS WHO WERE IDENTIFIED AS EMPLOYEES OF THE INTERVENER. WHILE 
THERE |S EVIDENCE BEFORE THE BOARD AS TO THE MANNER IN WHICH THE 
SIGNATURES WERE SECURED ON THE 14 DOCUMENTS THERE 1S NO EVIDENCE RE— 
LATING TO THE ORIGINATION OR PREPARATION OF THE DOCUMENTS. IN THE 
ABSENCE OF SUCH EVIDENCE, THE BOARD 1S NOT PREPARED TO ACCEPT THE 
DOCUMENTS AS REPRESENTING A VOLUNTARY EXPRESSION OF THE TRUE WISHES 
OF THE EMPLOYEES WHOSE SIGNATURES APPEAR UPON THEM. THE BOARD 


ACCORDINGLY DOES NOT GIVE ANY WEIGHT TO THE DOCUMENTS FILED IN SUPPORT 
OF THE APPLICATION. 
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AFTER ALL THE EVIDENCE HAD BEEN ADDUCED WITH 
RESPECT TO THE DOCUMENTS FILED IN SUPPORT OF THE APPLICATION, 
COUNSEL FOR THE APPLICANT REQUESTED AN ADJOURNMENT, IF THE 
BOARD WAS NOT SATISFIED WITH THE EVIDENCE BEFORE IT, IN ORDER 
TO CALL THE APPLICANT, ROLAND SHANK, (wHO WAS NOT PRESENT AT 
THE HEARING OF THIS APPLICATION ON FEBRUARY 24TH, 1965) To 
GIVE FURTHER EVIDENCE IN SUPPORT OF THE APPLICATIONe JHE 
BOARD RESERVED ITS DECISION ON THE REQUEST OF COUNSEL FOR 
THE APPLICANTe NO REQUEST FOR AN ADJOURNMENT HAD BEEN MADE 
PRIOR TO THE HEARING OF THE APPLICATION AND NO SATISFACTORY 
EXPLANATION WAS GIVEN TO THE BOARD AS TO WHY ROLAND SHANK WAS 
NOT OR COULD NOT HAVE BEEN AVAILABLE TO GIVE TESTIMONY AT THE 
FEBRUARY 27TH, 1965 HEARING. IN THESE CIRCUMSTANCES, THE 
BOARD DENIES THE REQUEST OF THE APPLICANT. 


THE APPLICANT, HAVING FAILED TO SATISFY THE 
BOARD THAT NOT LESS THAN 50 PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAD VOLUNTARILY SIGNIFIED IN WRITING THAT 
THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT TRADE 
UNION, 1!N ACCORDANCE WITH SECTION 43(3) OF THE LABOUR RELATIONS 
ACT, THIS APPLICATION IS DISMISSED." 


9958-64-R: KENNETH GRAHAM ON BEHALF OF EMPLOYEES OF AMALGAMATED ELECTRIC 
CORPORATION Limited (APPLICANT) Ve UNITED ELECTRICAL, RADIO AND MACHINE 
WoRKERS OF America (U.E.) (GRANTED) (217 EMPLOYEES). 


(Re: AmMALGAMATED ELECTRIC CORPORATION LIMITED, 
MARKHAM, ONTARIO). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THe BOARD HAS CAREFULLY EXAMINED ALL THE TESTIMONY 
OF THE WITNESSES RELATING TO THE ORIGINATION, CIRCULATION AND 
IDENTIFICATION OF THE SIGNATURES ON THE DOCUMENTS FILED IN SUPPORT 
OF THIS APPLICATION. ON THE BASIS OF ALL THE EVIDENCE BEFORE US, 
WE MUST FIND THAT THE SIGNATURES ON THE DOCUMENTS IN QUESTION 
ACCURATELY SIGNIFY THE VOLUNTARY WISHES OF THE SIGNATORIES CON- 
CERNEDe THE EVIDENCE BEFORE US ESTABLISHES THAT THIS APPLICATION 
ORIGINATED WITH THE EMPLOYEES THEMSELVES WHO WERE ACTIVELY AND 
MATERIALLY ASSISTED BY AN OFFICIAL OF THE INTERNATIONAL BROTHER— 
HOOD OF ELECTRICAL WORKERS. 


WE ARE SATISFIED THAT MORE THAN FIFTY PER CENT OF 
THE EMPLOYEES OF AMALGAMATED ELECTRIC CORPORATION LIMITED IN 
THE BARGAINING UNIT DESCRIBED IN THE BOARD'S CERTIFICATE OF 
FEBRUARY LITH, 1964, BEING ALL EMPLOYEES OF AMALGAMATED ELECTRIC 
CORPORATION LIMITED IN THE TOWNSHIP OF MARKHAM, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFFy 
HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT UNION.’ 


THE RESPONDENT UNION, WHICH DID NOT APPEAR AT THE 
HEARING, HAS STATED TO THE BOARD IN A LETTER DATED FEBRUARY 17TH, 
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1965, "WE DO NOT WANT TO APPEAR ON A BALLOT IF THE BOARD 
CONSIDERS THE APPLICATION WORTHY OF CONDUCTING A VOTE". 
IN THESE CIRCUMSTANCES, WE ARE IMPELLED TO CONSTRUE THIS 
AS A NOTIFICATION TO THE BOARD, PURSUANT TO sEcTIon 43(6) 
OF THE LABOUR RELATIONS ACT, THAT IF THE BOARD FINDS THAT 
THERE 1S MERIT TO THE APPLICATION AND THAT THE EVIDENCE | 
ENTITLES THE APPLICANTS TO AREPRESENTATION VOTE, THE RES— 
PONDENT DOES NOT DESIRE TO CONTINUE TO REPRESENT THE EM— 
PLOYEES IN THE BARGAINING UNIT. 


IN THE RESULT, THE BOARD DECLARES THAT THE 
RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES IN THE SAID 
BARGAINING UNIT DESCRIBED IN THE BOARD'S CERTIFICATE OF | 
FesruaryY lltu, 1964." | 


10066-64-Rs STARK TRucK SeRvice (LonpDon) Limited (APPLICANT) Ve INTERNATIONAL — 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 141, | 
WAREHOUSEMEN AND MISCELLANEOUS Drivers (ResponvENT). (DISMISSED) (10 EMPLOYEES)» 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3— 


"THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING 
THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS 
oF section 45 (2) oF THe Lasour RELATIONS AcT. 


THIS APPLICATION 1S THE MOST RECENT OF A SERIES OF 
THREE SIMILAR APPLICATIONS BROUGHT BY THE APPLICANT FOLLOWING THE 
CERTIFICATION OF THE RESPONDENT AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE APPLICANT ON DECEMBER 3RD, 1963. THE FACTS LEAD 
ING UP TO THE FIRST APPLICATION MAY BE FOUND RECITED BY THE BOARD 
IN 1TS DECISION DATED June 18TH, 1964, Boaro Fite No. 8440-64-R. 


THE FACTS PRECEDING THE SECOND APPLICATION ARE SET 
OUT IN THE BOARD'S DECISION DATED JULY 23RD, 1964, BoaRp FILE 
No. 8855-64-R, 


IT APPEARS THAT FOLLOWING THE LAST MENTIONED DECISION 
OF THE BOARD THERE WAS NO COMMUNICATION BETWEEN THE APPLICANT AND 
THE RESPONDENT UNTIL JANUARY 14TH, 1965. FoR REASONS BEST KNOWN 
TO THE APPLICANT NO APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT WAS MADE DURING THIS INTER- 
VENING PERIOD. 


On JANUARY 14TH, 1964, Two REPRESENTATIVES OF THE 
RESPONDENT ATTENDED AT THE APPLICANT'S OFFICES, AND WHILE THE 
DETAILS OF THE CONVERSATIONS BETWEEN THESE REPRESENTATIVES AND 
MR. HARRY He STARK SRey (AN OFFICER OF THE APPLICANT) ARE IN 
DISPUTE, IT APPEARS THAT THE APPLICANT'S OPERATIONS WERE DIS-— 
CUSSED. Mr. STARK ALSO ADVISED THE RESPONDENT'S REPRESENTATIVES 
THAT HE HAD A MEETING SCHEDULED FOR THE FOLLOWING DAY WITH THE 
ONTARIO HIGHWAY TRANSPORT BOARD. 


ON OR ABOUT JANUARY 21sT, 1965, ONE OF THE RES= 
PONDENT'S REPRESENTATIVES TELEPHONED MR. STARK AND WAS ADVISED 
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BY HIM THAT THE MEETING WITH THE ONTARIO HIGHWAY TRANSPORT 
BOARD HAD BEEN CANCELLED. 


SUBSEQUENTLY, ON FEBRUARY 24TH, 1965, THE 
RESPONDENT SENT A LETTER BY REGISTERED POST TO THE APPLICANT, 
WHICH READS AS FOLLOWS:- 


"PLEASE BE ADVISED THAT WE REQUEST A MEETING 
WITH YOUR COMPANY IN ORDER TO FINALIZE NEGOTIATIONS 
To A COLLECTIVE ,AGREEMENT.’! 


THE APPLICANT DID NOT REPLY TO THIS LETTER, NOR 
HAVE ANY, MEETINGS,.BEEN,HELD,AS REQUESTED; THEREIN. 


MRe STARK TESTIFIED THAT IT WAS THIS LETTER WHICH 
PRECIPITATED THE MAKING OF THE INSTANT APPLICATION ON MARCH om 


1965. 


HAVING REGARD TO THE DECISION OF THE BOARD IN 
OLIVER LUMBER, O.L.R.~B. MonTHLY REPORT, AuGusT,. 1963, P. 280 
AND THE CASES CITED THEREIN, THE BOARD |S OF. OPINION THAT THE 
RESPONDENT'S LETTER DATED FEBRUARY 24TH, 1965, WAS AN ATTEMPT 
BY THE RESPONDENT TO SEEK TO BARGAIN WITHIN THE MEANING OF 
SECTIONSHD £2).0k4 HE ACT+ 


WHILE THE RESPONDENT MAY HAVE BEEN REMISS IN NOT 
SEEKING TO BARGAIN AT AN EARLIER DATE, THERE WAS NOTHING TO 
PREVENT THE APPLICANT FROM MAKING THIS APPLICATION SEVERAL 
MONTHS EARLIER. THIS APPLICATION WAS ONLY MADE BECAUSE THE 
RESPONDENT HAS SOUGHT TO BARGAIN FOR A COLLECTIVE AGREEMENT. 


SINCE THE RESPONDENT HAS NOT ALLOWED A PERIOD 
OF SIXTYeDAVS FOwELAPSE SINCE. SL Ty LAST» SOUGHT. TO, BARGAIN, )PRILOR 
TO THIS APPLICATION BEING MADE, THE BOARD FINDS THAT THIS 
APPLICATION IS UNTIMELY. 


THIS APPLICATION IS THEREFORE DISMISSED." 


10094-64—-R: James A. NorRTHEY (APPLICANT) INTERNATIONAL TYPOGRAPHICAL UNION,LOCAL 
204, KINGSTON, ONTARIO (RESPONDENT). (WITHDRAWN). (2 EMPLOYEES). 


(Res Maxwett PRINTERS & LITHOGRAPHERS LTDe, 
KINGSTON, ONTARIO). 


10113-64-R: RIVERSIDE FISHERIES LTD (APPLICANT) Ve TEAMSTERS, CHAUFFEURS, 
"WAREHOUSEMEN AND HELPERS Local UNton Now 880 AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS.CHAUFFEURS WAREHOUSEMEN AND HELPERS OF AMERICA 
(RESPONDENT).« (DISMISSED). 


10114-64-R: Riversive FISHERIES LTD (APPLICANT) Ve TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS LocAL UNION Now 880 AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS OF AMERICA 
(Respondent). (DISMISSED). 
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10115-64-R: Poore's QuaLity Fish MARKET (APPLICANT) Ve TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS LOCAL UNION Now 880 AFFILIATED WITH INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS OF AMERICA 
(RESPONDENT)« (DISMISSED). 


IN EACH OF THE ABOVE APPLICATIONS (10113-64-R, 10114-64-R, ano 10115-64-R) 
THE BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"On MARCH 12TH, 1965, THE APPLICANT MADE APPLICATION 
FOR A DECLARATION TERMINATING BARGAINING RIGHTS OF THE RESPONDENT 
PURSUANT TO THE PROVISIONS OF SECTION 45 oF THE LABOUR RELATIONS 
ACT WHICH READS AS FOLLOWS: 


(1) "IF A TRADE UNION FAILS TO GIVE THE 
EMPLOYER NOTICE UNDER SECTION 1] WITHIN SIXTY DAYS 
FOLLOWING CERTIFICATION OR IF IT FAILS TO GIVE NOTICE 
UNDER SECTION 40 AND NO SUCH NOTICE 1S GIVEN BY THE 
EMPLOYER, THE BOARD MAY, UPON THE APPLICATION OF THE 
EMPLOYER OR ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT, AND WITH OR WITHOUT A REPRESENTATION VOTE, 
DECLARE THAT THE TRADE UNION NO LONGER REPRESENTS 
THE EMPLOYEES IN THE BARGAINING UNIT." 


(2) "WHERE A TRADE UNION THAT HAS GIVEN 
NOTICE UNDER SECTION 1l or seEcTION 40 oR THAT HAS 
RECEIVED NOTICE UNDER SECTION 40 FAILS TO COMMENCE 
TO BARGAIN WITHIN SIXTY DAYS FROM THE GIVING OF THE 
NOTICE OR, AFTER HAVING COMMENCED TO BARGAIN BUT 
BEFORE THE MINISTER HAS APPOINTED A CONCILIATION 
OFFICER OR MEDIATOR, ALLOWS A PERIOD OF SIXTY DAYS 
TO ELAPSE DURING WHICH IT HAS NOT SOUGHT TO BARGAIN, 
THE BOARD MAY, UPON THE APPLICATION OF THE EMPLOYER 
OR ANY OF THE EMPLOYEES IN THE BARGAINING UNIT AND 
WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE THAT 
THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES 
1N THE BARGAINING UNIT." 


THE BOARD GRANTED CONCILIATION SERVICES TO THE PARTIES 
IN THIS MATTER ON SEPTEMBER 16TH, 1964. 


IT 1S OBVIOUS THAT THIS APPLICATION DOES NOT COME 
WITHIN THE TERMS OF SUBSECTION 1 oF SECTION 45 oF THE AcT. IT 
1S EQUALLY OBVIOUS THAT THIS APPLICATION DOES NOT COME WITHIN 
THE TERMS OF SUBSECTION 2 OF SECTION 45 oF THE ACT AS THE APPLI-— 
CATION WAS NOT MADE BEFORE THE MATTER WAS REFERRED TO CONCILIATION.’ 


IN VIEW OF THESE CIRCUMSTANCES, THIS APPLICATION IS 
UNTIMELY AND THEREFORE THE BOARD IS OF THE OPINION THAT THE APPLI- 
CANT HAS FAILED TO MAKE A PRIMA FACIE CASE FOR THE REMEDY REQUESTED. 


PURSUANT TO THE PROVISIONS OF SECTION 45 OF THE BoaRD!'s 
RULES OF PROCEDURE, THE APPLICATION 1S DISMISSED." 
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10172-64-R: United BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL UNION 
93 (APPLICANT) ve BROTHERHOOD OF PAINTERS, DECORATORS OF AMERICA LOCAL 200 
(RESPONDENT). (WITHDRAWN) (11 empLoyees). 


(RE: Ramsay INDUSTRIES LTDe, 
OTTAWA, ONTARIO). 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MARCH 


10030-64-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AmeRICA LOCAL UNION 
#3139 (APPLICANT) Vs P.W.e GARDINER AND SON LIMITED (RESPONDENT). (GRANTED). 


THe BOARD ENDORSED THE RECORD AS FOLLOWS:— 


"THe BOARD FINDS THAT THE APPLICANT IS, BY REASON 
OF A MERGER OR AMALGAMATION OR A TRANSFER OF JURISDICTION, THE 
SUCCESSOR TO CANADIAN WOODWORKERS! UNION, LOCAL 21 WHICH WAS THE 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF P.W. GARDINER & SON 
LIMITED DEFINED IN A COLLECTIVE AGREEMENT BETWEEN P.We GARDINER 
& Son LIMITED AND CANADIAN WoopdwoRKERS! UNION, LocAL 21 DATED 
OcToBER 19TH, 1959 WHICH AGREEMENT WAS RENEWED BY A MEMORANDUM 
OF SETTLEMENT DATED May 7TH, 1963 WHICH IS EFFECTIVE UNTIL MAY 


7TH, 1965. 


AN AFFIRMATIVE DECLARATION UNDER SecTION 47(1) oF 
THe LaBour RELATIONS ACT TO THE EFFECT THAT THE APPLICANT IS THE 
SUCCESSOR TO CANADIAN WoopWoRKERS! UNION, LocAL 21, WHICH WAS A 
PARTY TO THE AGREEMENT AND MEMORANDUM REFERRED TO WITH P.We 
GARDINER & SON LIMITED WILL ISSUE." 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MARCH 


10125-64—-U: ELttis Don Limited (APPLICANT) Ve BRICKLAYERS' AND STONE Masons! 
UNION Now 5 — ONTARIO (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 


9824-64-Us GENERAL WorkeRS' Local 800, INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, SoFT DRINK AND DISTILLERY WORKERS OF AMERICA, A.FeL--C.1.0-- 
C.L.C. (APPLICANT) Ve LoBLAW GROCETERIAS CompaNy LIMITED (RESPONDENT) (WITHDRAWN). 


38-64-Us OTTAWA NEWSPAPER Guitp, Locat 205 oF AMERICAN NEWSPAPER GUILD 
APPLICANT) Ve THE OTTAWA CITIZEN, A DIVISION OF THE SOUTHAM COMPANY LIMITED 
(RESPONDENT). (WITHDRAWN). 


9944-64—-U: DisTILLERY WoRKERS! UNION LocaL 61, WALKERVILLE, ONTARIO, AFFILIATED 
WITH THE DISTILLERY, RECTIFYING, WINE AND ALL1ED WORKERS! INTERNATIONAL UNION 

oF AMERICA, AFFILIATED wiTH THE AFL-CIO, CLC-OFL (APPLICANT) Ve HIRAM WALKER & 
Sons Limitep (RESPONDENT). (WITHDRAWN). 


10093-64-U: RoBeRT Fe MUNDELL (APPLICANT) Ve GENERAL REFRACTORIES (Canada) 
Co. Ltp. (RESPONDENT)+ (WITHDRAWN). 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING MARCH 


9873-64-U: HoTEL AND RESTAURANT EMPLOYEES UNton, Locat 743, AFFILIATED WITH: 
HOTEL AND RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION, AFL-CIO, 
CANADIAN LABOUR CONGRESS & WINDSOR & DistTRIcT LaABouR Council (COMPLAINANT) Ve 
WELLINGTON TAVERN (WINDSOR) LimiTED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3:— 


"THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSON, 
NE1L CARRUTHERS, WAS DISCHARGED BY THE RESPONDENT BECAUSE OF HIS 
UNION ACTIVITIES IN CONTRAVENTION OF SECTION 50(A) OF THE LABOUR 
RELATIONS AcT. 


CARRUTHERS WAS EMPLOYED AS A BARTENDER AT THE TIME 
THE WELLINGTON TAVERN REOPENED IN Mic-OcTOBER 1964. He TESTIFIED 
THAT THE LAST DAY THAT HE WORKED FOR THE RESPONDENT WAS ON MONDAY, 
JANUARY 11TH, TUESDAY, JANUARY 12TH, WAS HIS DAY OFF. CARRUTHERS! 
EVIDENCE 1S THAT ON THE MORNING OF WEDNESDAY, JANUARY 13TH, 1965 HE 
RECEIVED A TELEPHONE CALL AT HIS HOME FROM WES DELNIA, THE MANAGER 
OF THE RESPONDENT, AT APPROXIMATELY 11:00 AwMe DELNIA TOLD HIM. THAT 
HE WAS DISCHARGEDe CARRUTHERS STATED THAT HE WAS INFORMED THAT AFTER= 
NOON BY JOHN PELECH, THE OWNER OF THE RESPONDENT, THAT HE (CARRUTHERS) 
WAS DISCHARGED BECAUSE HE HAD NOT BEEN HELPING TO FILL THE COOLER WITH 
BEER, AT THE CLOSE OF BUSINESS, FOR THE FOLLOWING DAY. 


PELECH TESTIFIED THAT HE MADE THE DECISION TO DISCHARGE 
CARRUTHERS APPROXIMATELY A MONTH AND A HALF PRIOR TO THE ACTUAL DIS— 
CHARGE.» PELECH'S EVIDENCE 1S THAT HIS DECISION WAS MADE AFTER OB-= 
SERVING CARRUTHERS! SLOW AND UNSATISFACTORY PERFORMANCE OF HIS DUTIES 
WHILE BRIEFLY SERVICING THE "KEY ROOM" ONE AFTERNOON. THE DELAY IN 
EXECUTING HIS DECISION WAS BECAUSE HE HAD NOT FOUND A SUITABLE REPLACE 
MENT FOR CARRUTHERS. PELECH STATED THAT ON THE AFTERNOON OF JANUARY 
11TH, Mike KERELIUK APPLIED FOR A JOB AS BARTENDER. PELECH HIRED HIM 
AND INSTRUCTED HIM TO SEE THE MANAGER WES DELNIA THE FOLLOWING DAY, 
JANUARY 12TH. KERELIUK'S EVIDENCE CORROBORATES THAT OF PELECH WITH 
RESPECT TO HIS EMPLOYMENT. PELECH TESTIFIED THAT ON JANUARY 12TH HE 
(PELECH) TOLD DELNIA TO TELEPHONE CARRUTHERS AND DISCHARGE HIM. ON 
THE MORNING OF JANUARY 13TH HE DISCOVERED THAT DELNIA HAD NOT TELE-— 
PHONED CARRUTHERS AND INSTRUCTED HIM TO DO SO IMMEDIATELY. 


PELECH TESTIFIED THAT IN ADDITION TO CARRUTHERS BEING 
TOO SLOW !N THE PERFORMANCE OF HIS JOB, HE (PELECH) HAD RECEIVED 
COMPLAINTS FROM BOTH OTHER MEMBERS OF THE STAFF AND CUSTOMERS ABOUT 
CARRUTHERS! DISCOURTEOUS BEHAVIOUR. ALSO PELECH!s EVIDENCE !S THAT 
CARRUTHERS REFUSED TO ASSIST IN REFILLING THE COOLER WITH BEER AT 
THE END OF EACH SHIFT, WHICH WAS PART OF HIS DUTIES. MOREOVER, 
PELECH STATED THAT CARRUTHERS REGULARLY MADE MISTAKES IN PUNCHING 
ON THE CASH REGISTER THE FOOD ITEMS ON THE CUSTOMERS! BILLS. THIS 
MEANT THAT HE (PELEcH) HAD TO TAKE TIME MOST DAYS TO CORRECT THE 
MISTAKES. 


CARRUTHERS TESTIFIED THAT AT THE CLOSE OF BUSINESS AT 
1:00 A.M. HE CLEANED HIS BAR AND RINSED THE GLASSES. IF THE WAITERS 
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WERE STILL FILLING THE COOLER WITH BEER WHEN HE HAD COMPLETED 
HIS CLEAN-UP AT THE BAR, HE ASSISTED THEM. CARRUTHERS! EVIDENCE 
1S THAT HE HAD NEVER BEEN CRITICIZED FOR BEING SLOW AND THAT HE 
GOT ALONG WITH HIS FELLOW EMPLOYEES. HE ADMITTED THAT HE HAD 
MADE MISTAKES IN PUNCHING UP THE FOOD ORDERS AND HAD BEEN SPOKEN 
TO BY PELECH ABOUT TH!ISe CARRUTHERS STATED THAT MEMBERS OF 
MANAGEMENT WHO SOMETIMES OPERATED THE CASH REGISTER ALSO MADE 
THE SAME MISTAKES. THE MISTAKES IN PUNCHING UP THE FOOD HAD 

NOT RESULTED IN A SHORTAGE OF CASHe JHE EVIDENCE OF WILLIAM 
CUROE AND ANTOINE CHOUINARD, WHO HAD BEEN EMPLOYED AS WAITERS 
WITH CARRUTHERS, !S THAT CARRUTHERS SATISFACTORILY PERFORMED 

HIS DUTIES AS A BARTENDER AND THAT HIS SERVICE WAS FASTER THAN 
THE OTHER PERMANENT BARTENDER» 


PELECH TESTIFIED THAT HE RECEIVED THE BoaRD's 
NOTICE OF THE COMPLAINANT'S APPLICATION FOR CERTIFICATION BY 
REGISTERED MAIL AT APPROXIMATELY 9:30 AeMe ON JANUARY 13TH, 
1965- HIS EVIDENCE 1S THAT HE ONLY OPENED THE LETTER AT 3:00 
PeMe THAT DAY ALONG WITH THE REST OF THE MAIL. PELECH STATED 
THAT THE NOTICE FROM THE BOARD WAS THE FIRST HE KNEW OF THE 
COMPLAINANT'S EFFORTS TO SECURE CERTIFICATION.’ 


THERE ARE DISCREPANCIES IN PELECH!'S TESTIMONY 
RELATING TO THE CONDUCT OF CARRUTHERS, AND PELECH'S EVIDENCE, 
IN OUR OPINION, GIVES LITTLE SUPPORT TO HIS ALLEGATIONS THAT 
PELECH WAS AN UNSATISFACTORY EMPLOYEE. IHE BOARD, HOWEVER, 
1S NOT CALLED UPON TO DETERMINE WHETHER PELECH!S ACTION IN 
DISCHARGING CARRUTHERS WAS FAIR OR JUSTIFIED. THE BOARD!S 
ONLY CONCERN !S WHETHER PELECH DISCHARGED CARRUTHERS BECAUSE OF 
HIS UNION ACTIVITIES. IN THIS REGARD, THERE IS NO EVIDENCE 
BEFORE US AS TO WHETHER OR NOT CARRUTHERS WAS A MEMBER OF THE 
COMPLAINANT UNION, NOR |S THERE EVIDENCE OF ANY ACTIVITY BY 
CARRUTHERS ON BEHALF OF THE UNION AT THE WELLINGTON TAVERN} 
THE ONLY EVIDENCE WHICH IN ANY WAY RELATES CARRUTHERS TO THE 
COMPLAINANT UNION 1S THE ADMISSION BY PELECH THAT HE HAD BEEN 
TOLD A FEW WEEKS AFTER CARRUTHERS COMMENCED HIS EMPLOYMENT 
WITH THE RESPONDENT THAT, AT ONE TIME, HE HAD BEEN AN ORGAN=— 
1ZER FOR THE COMPLAINANT UNIONe EVEN IF WE ASSUME THAT FELECH 
KNEW OF THE COMPLAINANT'S APPLICATION FOR CERTIFICATION AFTER 
RECEIVING THE BOARD'S NOTICE ON THE MORNING OF JANUARY 13TH, 
BUT PRIOR TO THE ACTUAL DISCHARGE OF CARRUTHERS, PELECH'S 
EV! DENCE (WHICH 1S CONFIRMED BY KERELIUK) 1S THAT KERELIUK WAS 
OFFERED A JOB AS A BARTENDER ON JANUARY LITH, TWO DAYS PRIOR 
TO THE RECEIPT OF THE BOARD'S NOTICE. 


HAVING REGARD TO THE ABSENCE OF ANY EVIDENCE WHICH 
RELATES THE DISCHARGE OF CARRUTHERS TO UNION ACTIVITIES ON HIS 
PART AT THE WELLINGTON |IAVERN, THE BOARD IS NOT PREPARED TO FIND 
THAT CARRUTHERS WAS DISCHARGED FOR UNION ACTIVITIES CONTRARY TO 
SECTION 50(A) OF THE LABOUR RELATIONS AcT. THE COMPLAINT ACCORD- 
INGLY 1S DISMISSED." 


BOARD MemBeR E. BOYER DISSENTED AND SA!ID3— 
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DISSENT. 


IN MY OPINION, PELECH'S TESTIMONY DOES NOT SUPPORT 
THE REASONS WHICH HE GIVES FOR THE DISCHARGE OF CARRUTHERS.- 
ON THE CONTRARY, THE EVIDENCE SHOWS CARRUTHERS TO HAVE BEEN 
A COMPETENT BARTENDER IN CARRYING OUT HIS DUTIES. ALSO, 
HAVING REGARD TO THE CONFLICTS AND DISCREPANCIES IN PELECH!S 
EVIDENCE, | WOULD NOT GIVE ANY WEIGHT TO HIS TESTIMONY. IT 
1S MY BELIEF THAT PELECH KNEW OF THE COMPLAINANT'S APPLICA-— 
TION FOR CERTIFICATION PRIOR TO CARRUTHERS! DISCHARGE. FUR- 
THER, PELECH KNEW THAT CARRUTHERS, AT ONE TIME, HAD BEEN A 
MEMBER OF THE COMPLAINANT UNION AND HAD BEEN AN ORGANIZER FOR 
THAT UNIONe IN VIEW OF THE ABSENCE OF ANY SATISFACTORY EX-— 
PLANATION BEING GIVEN BY PELECH FOR CARRUTHERS! DISCHARGE, | 
CAN ONLY CONCLUDE THAT CARRUTHERS WAS DISCHARGED BECAUSE OF 
HIS UNION ACTIVITIES. | ACCORDINGLY WOULD HAVE DIRECTED HIS 
REINSTATEMENT AND APPROPRIATE COMPENSATION," 


coer UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 


COMPLAINANT) ve CANADIAN ELECTRIC Box AND STAMPINGS LIMITED (RESPONDENT). 


10028-64-Us: INTERNATIONAL UN1ON UNITED AUTOMOBILE AEROSPACE AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA (UAW) (CoMPLAINANT) Ve BLACKSTONE INDUSTRIAL 
PRooucts Limiteo (RESPONDENT). 


10035-64-U: HoTEL, RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION LOCAL 
197 IN HAMILTON, ONTARIO (COMPLAINANT) ve WAVERLY House (LTD) IN HAMILTON 
(RESPONDENT). 


10069-64-U: Hote. & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION 
AFL-C10—C.L.C. (CoMPLAINANT) Ve GRAHAM BELL HOTEL (BRANTFORD) (RESPONDENT). 


10076-64-U: THOMAS BRADY (CoMPLAINANT) Vo THE RELIGIOUS HOSPITALIERS OF St. 
JOSEPH OF HoTeL Dieu oF ST. CATHARINES (RESPONDENT). 


10081-64-U: HoTEL AND RESTAURANT EMPLOYEES UNION, LOCAL 743, AFFILIATED WITH? 
HOTEL AND RESTAURANT EMPLOYEES & BARTENDERS INTERNATIONAL UNION, AFL-CIO, 
CANAD!AN LABOUR CONGRESS & WinosoR & DistRicT LaBourR CouNcIL (COMPLAINANT) Ve 
WELLINGTON TAVERN (RESPONDENT). 


10087-64-U: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNIONe 
AFL-CIO-CLC (ComPLAINANT) Ve Town & Country DINING Room 145 MuTuAL ST., ToRoNTOo 
(RESPONDENT). 


10091-64-U: HoTeL & ResTauRANT EmPLoyees! & BARTENDERS! INTERNATIONAL UNION, 
LocaL 197, HAMILTON, ONTARIO (COMPLAINANT) Vs GOLDEN RAIL TAVERN, (HAMILTON) 
(RESPONDENT). 


10155-64—-R: RoserT F. MUNDELL (COMPLAINANT) Ve GENERAL REFRACTORIES COs AND 
MRe Fe DALY, REPRESENTATIVE U.M.W. oF AMERICA (RESPONDENT). 


REFERENCES TO BOARD PURSUANT TO SECTION 79a OF THE ACT DISPOSED OF DURING MARCH 
$$ $$ POPU SED OF DURING MARCH 
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10019-64—M: GENERAL TRucK Drivers! UNIoN Locat 938 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
oF AMERICA (TRADE UNION )v. HENDRIE & Company LTD. (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 646 ), 


10020-64=M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
1669 (TRADE UNION) Vo MaTTAGamMi CONSTRUCTION Company LIMITED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 648 ). 


INDEXED ENDORSEMENTS - CERTIFICATION 


9680-64-R: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS (APPLICANT) Ve RICHARDSON, 
Bond & WRIGHT LTD. (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:=— 


NTHE EVIDENCE CONTAINED IN THE EXAMINER'S REPORT 
INDICATES THAT MR. GEORGE HASTON, A PERSON CLASSIFIED BY THE 
RESPONDENT AS SUPERVISOR, 1S IN CHARGE OF ALL THE THIRTY-FIVE 
EMPLOYEES ON THE THIRD FLOOR OF THE RESPONDENT!S PREMISESe 
HE SPENDS 1OO PER CENT OF HIS TIME SUPERVISING THESE EMPLOYEESe 
No OTHER MEMBER OF MANAGEMENT 1S LOCATED ON THE 3RD FLOOR. MRe 
HASTON HAS AUTHORITY TO ARRANGE FOR OVERTIME, TO GRANT PER= 
MISSION FOR EMPLOYEES TO LEAVE WORK EARLY, TO ALLOCATE THE WORK 
OF ALL THE EMPLOYEES AND TO DIRECT WHICH EMPLOYEES ARE TO DO THE 
WORKe HE ATTENDS MANAGEMENT MEETINGS AND ATTENDED THE MEETING 
OF MANAGEMENT WHICH WAS CALLED TO DISCUSS THIS APPLICATION FOR 
CERTIFICATION. HE INITIALS TIME CARDS WHEN THE EMPLOYEES HAVE 
FAILED TO PUNCH THEM, AND WHEN EMPLOYEES ARE ABSENT AND THEY SO 
INFORM THE OFFICE HE 1S THE PERSON ADVISED BY THE OFFICE OF THE 
EMPLOYEES! ABSENCE. WHILE MR. HASTON DOES NOT HAVE THE POWER 
TO HIRE AND FIRE HE HAS IN FACT RECOMMENDED PERSONS FOR EMPLOY— 
MENT. Mr. HASTON 1S LOOKED UPON BY THE EMPLOYEES AS HEAD OF HIS 
DEPARTMENT AS EVIDENCED BY THE FACT THAT A RECENT PUBLICATION 
PUBLISHED BY THE RESPONDENT COVERING ACTIVITIES OF THE EMPLOY 
EES CONTAINS A PICTURE OF ELEVEN EMPLOYEES WITH A CAPTION IN— 
DICATING THAT THEY ARE "THE LATEST ADDITIONS TO THE STAFF IN 
GEORGE HASTON!S DEPARTMENT''s ANOTHER FACTOR WHICH WE HAVE CON— 
S|DERED 1S THE FACT THAT THE RESPONDENT'S ORGANIZATION MANUAL 
DATED FEBRUARY 1960 WHICH WAS IN USE ON THE DATE THIS APPLI- 
CATION WAS MADE, CONTAINS A JOB DESCRIPTION ENTITLED "ASSISTANT 
FOREMAN HAND UPERATIONS" WHICH DESCRIPTION MRe HASTON IDENTIFIED 
AS REFERRING TO HIS WORKe MRe HASTON POSSESSES A COPY OF THE 
ORGANIZATION MANUAL WITH HIS OWN NAME PRINTED THEREON IN GOLDe 
THE OTHER EMPLOYEES WORKING IN MR. HASTON'S DEPARTMENT DO NOT 
HAVE A COPY OF THIS MANUALe THE MANAGEMENT CHART CONTAINED IN 
THE MANUAL INCLUDES THE POSITION WHICH DESCRIBES MR. HasTON's 
JOB. WHILE IT 1S TRUE THAT MR. HASTON HAS NEVER BEEN GIVEN THE 
TITLE ATTRIBUTED TO THE JOB SET OUT IN THE MANUAL, HE IS IN 
FACT DOING THE WORK WHICH IS DESCRIBED BY THE MANUAL FOR THIS 
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JOB. IT 1S OF INTEREST TO NOTE THAT GTHERE ARE THIRTY=TWO 
MANAGEMENT POSITIONS SET FORTH IN THE MANAGEMENT CHART AND 
THAT THE ASSISTANT GENERAL MANAGER 1S RESPONSIBLE FOR PER= 
SONNEL RELATIONS FOR THE 345 EMPLOYEES OF THE RESPONDENT. 
IN VIEW OF THE ABOVE FUNCTIONS OF MR. HASTON WE ARE |M= 
PELLED TO FIND THAT ALL HIS DUTIES ARE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF secTION 1 (3) (8) oF THE LABOUR 
RELATIONS AcT AND THAT 100 PER CENT OF HIS TIME 1S SPENT 

IN THE EXERCISE OF THESE FUNCTIONS. WHILE IT 1S TRUE THAT 
THERE ARE OTHER MANAGERIAL FUNCTIONS SUCH AS HIRING AND 
FIRING EXERCISED BY OTHER PERSONS !N MANAGEMENT, THE FACT 
THAT THE OTHER MANAGERIAL FUNCTIONS ARE NOT EXERCISED BY 
MRo HASTON IN NO WAY DETRACTS FROM THE MANAGERIAL FUNCTIONS 
WHICH HE DOES EXERCISE AND WE ARE THEREFORE IMPELLED TO 
FIND THAT HE 1S NOT AN EMPLOYEE OF THE RESPONDENT INCLUDED 
IN THE BARGAINING UNIT." 


BOARD MEMBER H.F. IRWIN DISSENTED AND SAID:— 
wi OP SSN te 


| WOULD HAVE INCLUDED MR. GeorGe HASTON, SUPER- 
VISOR, 3RD FLoor, HAND OPERATIONS DEPARTMENT, IN THE BARGAIN= 
ING UNIT. THE EVIDENCE CLEARLY ESTABLISHES THAT HE NEVER 
CARRIED THE TITLE OF ASSISTANT FOREMAN AND THAT HE DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) 
(8) oF THE LaBour ReLations Act. 


IN H!S 20 YEARS WITH THE COMPANY, HASTON HAS NEVER 
HT RED ANYONE3 NEVER {NTERVIEWED ANYONE? NEVER DISCHARGED’ ANYONE 
AND HE UNEQUIVOCALLY STATES THAT HE SOES NOT HAVE THE AUTHORITY 
TO PERFORM THESE FUNCTIONS. HE 1S HOURLY RATED$ PUNCHES A TIME 


CLOCK AND {S PAID FOR OVERTIME WORK. =MPLOYEES HAVE NEVER ASKED 
HIM FOR A WAGE | NCREASE,. NEW EMPLOYEES RECEIVE AUTOMATIC WAGE 

INCREASES FOR THE FIRST TWO YEARS-~™ TE HAS NOT BEEN ASKED’ TO MAKE 
AN ASSESSMENT (oF THE WORK PERFORMANCE } OF” NEW EMPLOYEESs rE HAS 
NEVER TOLD AN EMPLOYEE TO WORK’ HARDER. HE STATES THAT HTS DUTIES 
HAVE BEEN THE SAME FOR A GOOD’ NUMBER OF YEARS. iN SHORT, HE CAN-— 


NOT TAKE ANY INDEPENDENT ACTION THAT WOULD AFFECT THE WAGES AND 
WORKING CONDITIONS OF AN EMPLOYEE AND SHOULD NOT BE EXCLUDED FROM THE 
BARGAINING UNIT.” 


9701-64—-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve CORPORATION OF 
THE City oF EASTViEW, (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"|T7 APPEARS FROM THE EVIDENCE CONTAINED IN THE 
EXAMINER'S REPORT THAT LIONEL GLADU, (CLASSIFIED BY THE RESPONDENT 
AS FOREMAN PuBLIc WoRKS), EDMOND LAFONTAINE, (CLASSIFIED BY THE 
RESPONDENT AS FOREMAN PuBLIC WORKS), AND ALFRED LAVERGNE, beLassi~ 
FIED BY THE RESPONDENT AS FOREMAN WATER WORKS), ARE DIRECTLY RES- 
PONSIBLE TO THE SUPERINTENDENT OF PUBLIC WORKS. THESE THREE FORE- 
MEN ARE PRIMARILY ENGAGED TO SUPERVISE THE MEN ON THE JOB AND WHILE 
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THEY MAY OCCASIONALLY "GIVE A MAN A HAND" THEY NORMALLY DO 
NOT WORK. IN THE SUPERVISION OF THE MEN THE FOREMEN ASSIGN 
WORK TO THE MEN, INSTRUCT THE MEN IN THEIR WORK, REPORT ON 
THE PROGRESS OF THE MEN, KEEP TIME RECORDS AND DISTRIBUTE 
THE MEN'S TIME CHARGES TO THE PROPER ACCOUNTS AND THEY ''MAY 
RECOMMEND"! PROMOTIONS. WHILE THESE FOREMEN ARE THE FIRST 
STEP IN THE GRIEVANCE PROCEDURE DESCRIBED IN THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 20, CANADIAN 
UNION OF PUBLIC EMPLOYEES COVERING THE RESPONDENT'S OUTSIDE 
EMPLOYEES, IT APPEARS HOWEVER, THAT THE PARTIES TO THE 
COLLECTIVE AGREEMENT IN PRACTICE BY-PASS THE FOREMEN AND 
COMMENCE A GRIEVANCE PROCEDURE AT THE SUPERINTENDENT OF 
PuBL!c WORKS STAGEe THE MEN WORKING UNDER THE FOREMEN ARE 
HOURLY RATED WHEREAS THE FOREMEN ARE PAID A STRAIGHT 
SALARY, WHICH 1S 20% To 25% MORE THAN THAT EARNED BY THE 
MEN WORKING UNDER THEM. 


WHILE IT 1S ACKNOWLEDGED THAT CERTAIN MANAGE— 
MENT FUNCTIONS SUCH AS HIRING AND FIRING ARE NOT EXERCISED 
BY THE FOREMEN, THIS IN NO WAY DETRACTS FROM THE MANAGEMENT 
FUNCTIONS WHICH ARE IN FACT EXERCISED BY THEMe THE FOREMEN 
ARE ENGAGED PRIMARILY TO EXERCISE MANAGEMENT FUNCTIONS AND 
FUNCTIONS PERFORMED BY THEM WHICH ARE NOT MANAGEMENT 
FUNCTIONS ARE ONLY INCIDENTAL TO THEIR PRIMARY DUTIESe 


We THEREFORE FIND ON THE BASIS OF ALL THE 
EVIDENCE THAT LIONEL GLADU, EDMOND LAFONTAINE AND ALFRED 
LAVERGNE EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
section 1 (3) (8) OF THE ACT AND ARE NOT INCLUDED IN THE 
BARGAINING UNITe”™ 


BoaRD MEMBER Ge RUSSELL HARVEY DISSENTED AND SAID3— 
OT" DYSSENTs 


| WOULD FIND THAT LIONEL GLADU, EDMOND LAFONTAINE 
AND ALFRED LAVERGNE WHO ARE CLASSIFIED BY THE RESPONDENT AS 
FOREMEN, DO NOT POSSESS OR EXERCISE SUFFICIENT MANAGER] AL 
AUTHORITY TO EXCLUDE THEM FROM THE BARGAINING UNITe"™ 


9790-64-R: INTERNATIONAL LONGSHOREMEN'S AssoctaTion, Locat 1915 (APPLICANT ) 
ve GREAT LAKES OVERSEAS! PACKING COs OPERATING AS A DIVISION OF SUMMERHAYES 
INDUSTRIAL AND Wood PRobucTs LIMITED (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:-— 


"COUNSEL FOR THE RESPONDENT CONTENDS THAT THERE ARE 
JURISDICTIONAL LIMITATIONS IN THE CONSTITUTION OF THE INTER- 
NATIONAL LONGSHOREMEN!'S ASSOCIATION AND THE CHARTER OF THE LOCAL 
WHICH PRECLUDE THE APPLICANT FROM ADMITTING TO MEMBERSHIP EMPLOY— 
EES IN THE PROPOSED BARGAINING UNITe WE HAVE CAREFULLY CON— 
SIDERED ALL THE RELEVANT PROVISIONS OF THE CONSTITUTION, INCLUD— 
ING THOSE REFERRED TO IN THE ARGUMENTS OF THE PARTIES, TOGETHER 
WITH THE CONTENTS OF THE LOCAL'sS CHARTER. IN THE JOHN Ef RI ODELL 


- 641 - 


AND SON LTD. CASE, C.C.H. CANADIAN LABOUR LAW REPORTER, 
1955-59 TRANSFER BINDER, 116,085 at Pp. 12,150, THE BoaRD 
REFERRED TO THE PRINCIPLE WHICH 1T ADOPTS IN THE INTER- 
PRETATION OF UNION CONSTITUTIONS FOR SUCH PURPOSES, AS 
FOLLOWS:-— 


IN CONSTRUING CONSTITUTIONS OF TRADE UNIONS, IT 
MUST BE THE UNDERSTANDING OF A LAYMAN RATHER THAN 
A TECHNICAL INTERPRETATION OF THE WORDS THAT MUST 
GOVERNes WHAT WE HAVE TO ARRIVE AT IN THIS CASE 
iS THE INTENTION OF THE RESPONSIBLE BODIES WITHIN 
THE INTERNATIONAL UNION AS TO THE MEANING OF THE 
MEMBERSHIP ARTICLE OF THE CONSTITUTION’ 


IN OUR OPINION, IF THERE 1S ANY DOUBT ABOUT THE RESULT OF A 
STRICT TECHNICAL INTERPRETATION OF THE MEANING OF ARTICLE |]1] 
OF THE CONSTITUTION AND THE CHARTER, !T 1S ABUNDANTLY CLEAR 
THAT THE INTERPRETATION PLACED ON THEM BY THE RESPONSIBLE 
PERSONS 1!N THE INTERNATIONAL AND THE LOCAL 1S THAT THEY ARE 
BROAD ENOUGH TO MAKE ALL THE EMPLOYEES OF THE RESPONDENT IN 
THE PROPOSED BARGAINING UNIT EL!1G!BLE FOR MEMBERSHIP. IN= 
DEED, THE EVIDENCE IS THAT 29 OF THE 37 PERSONS IN THE BAR= 
GAINING UNIT HAVE IN FACT BEEN TREATED AS ELIBIBLE FOR 
MEMBERSHIP. HOWEVER, EVEN ON A STRICT TECHNICAL INTERPRE 
TATION, WE ARE CONSTRAINED TO CONCLUDE THAT THE PERSONS IN 
THE BARGAINING UNIT ARE,g AS PROVIDED IN THE CONSTITUTION, 
EMPLOYED IN WORK "DONE INDIRECTLY IN CONNECTION WITH LOADING 
- - OF FLOATING STRUCTURES = = INCLUDING THE TRADES AND 
OCCUPATIONS = = INDIRECTLY ASSOCIATED WITH SUCH OPERATIONS'! 
AND THAT AS CONTEMPLATED BY THE CHARTER THEY ARE EMPLOYED 

IN CONNECTION WITH "PACKING AND SHIPPING OF AUTOMOBILES AND 
FREIGHT". |N CONSEQUENCE, THEREFORE, SUCH EMPLOYEES FALL 
WITHIN THE PURVIEW OF THE UNION!'S CONSTITUTIONAL JURISDIC— 
TION TO ADMIT THEM AS MEMBERS. 


THE UNCONTRADICTEDEVIDENCE ADDUCED BY THE UNION 
WAS THAT THE ALTERATIONS MADE IN THE NUMBER OF THE LOCAL 
WRITTEN IN THE APPLICATION FOR MEMBERSHIP FORMS WERE MADE WITH 
THE KNOWLEDGE AND CONSENT OF EACH APPLICANT FOR MEMBERSHIP. 
ALTHOUGH |! NFORMED OF THEIR RIGHT TO MAKE REPRESENTATIONS IN 
THE CASE BY THE NOTICES OF THE APPLICATION AND HEARING POSTED 
IN THE RESPONDENT'S PLANT, NO REPRESENTATIONS ON THE MATTER 
WERE MADE AT THE HEARING BY ANY EMPLOYEES WHO HAD SIGNED THE 
APPLICATION FOR MEMBERSHIP FORMS.» IN OUR OPINION, THERE !S 
NO EVIDENCE TO WARRANT AN INFERENCE THAT ANY OF THE EMPLOYEES 
WAS MISTAKEN OR MISLEAD AS TO THE LOCAL FOR WHICH HE WAS 
APPLYING FOR MEMBERSHIP. 


WE FIND THAT THE EMPLOYEES INTENDED TO JOIN THE 
NEW LOCAL IN RESPECT TO WHICH AN APPLICATION HAD BEEN MADE FOR 
A CHARTER AND WHICH WAS LATER CHARTERED AS LOCAL LOVEE QINLOUR 
OPINION WHATEVER THE NUMBER BY WHICH IT WAS ORIGINALLY AND 
ERRONEOUSLY DESIGNATED THERE WAS NO MISTAKE AS TO THE PARTICU- 
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LAR LOCAL INTENDED. ALSO, ACCORDING TO THE EVIDENCE BEFORE US, 
THE ALTERATIONS WERE ALL MADE AFTER THE CHARTER HAD BEEN | SSUED 


AND AS 


INDICATED ABOVE WITH THE KNOWLEDGE AND CONSENT OF THE 


EMPLOYEES CONCERNED. 


IN OUR OPAEN PONS se ACT THAT st HEmMEV IT DENCE TOF 


MEMBERSHIP CAME INTO EXISTENCE, IN THE CIRCUMSTANCES OF THIS 


CASE, 


BEFORE THE CHARTER WAS ISSUED TO THE APPLICANT LOCAL 


DOES NOT INVALIDATE OR WEAKEN IT (SEE THE CocHRANE-DUNLOP HARD- 
wARE LimiteD Case, (1963) C.C.H. Canadian LaBour LAw REPORTER, 
ThOyL68 


BOARD MEMBER HoFe IRWIN DISSENTED AND SAID?—= 


ipa SSENTS 


THE APPLICANT TRADE UNION, Local UNION 1915, FILED 


29 SIGNED APPLICATION CARDS AND RECEIPTS AS EVIDENCE OF MEMBER— 


SHIP. 


THERE ARE 37 EMPLOYEES IN THE BARGAINING UNIT. 


E1GHt (8) OF THESE APPLICATION CARDS WERE ORIGINALLY 


MADE OUT FOR LocaL Union 1954. SuBSEQUENTLY, THE FIGURE 1954 WAS 
STRIGKEN OUT BY INTERLINEATION AND THE FIGURE 1915 WRITTEN IN 


NEAR 


1 Te THE INITIALS OF THE PERSON SIGNING THE APPLICATION FOR 


MEMBERSHTREGAROS  ASPTHESCOEERECTOR OR THE WNIMVATWON FEESSAPPEAR 
ON EACH CARD WHERE THE ALTERATION IS MADE. 


ELeven (11) OTHER APPLICATION CARDS WERE ORIGINALLY 


MADE OUT FOR LOCAL UNION 1955. SUBSEQUENTLY, THE FIGURE 1955 was 
CHANGED TO THE FIGURE 1915 BY WRITING THE FIGURE "1" THROUGH THE 
FIRST FIGuRE ''5", 


THIS MEANS THAT ONLY TEN (10) oF THE 29 APPLICATION 


‘CARDS WERE ORIGINALLY MADE OUT FOR THE APPLICATION, LOCAL UNION 


19 bs 


IN ORDER TO BE CERTAIN THAT THE EMPLOYEES WISH TO 


BARGAIN COLLECTIVELY WITH THEIR EMPLOYER THROUGH LOCAL UNION 1915, 
| WOULD HAVE DIRECTED A REPRESENTATION VOTE WITH THE NAME OF LOCAL 
UNION 1915 APPEARING ON THE BALLOT." 


9921-64-R: 


RoLARK CHEQUE SERVICE EMPLOYEES ASSOCIATION (APPLICANT) Ve» ROLARK 


CHeque SERVICE, Division oF RoLpH CLARK STONE LimiTeD (RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS :-— 


"THE APPLICANT 1S AN ASSOCIATION WHOSE MEMBERS ARE 


EMPLOYEES OF THE RESPONDENT. THE CONSTITUTION AND BY-LAWS OF 

THE ASSOCIATION WERE FILED WITH THE BoarD (EXHIBIT 1). THESE 
DOCUMENTS ARE NOT DATED AND BEAR NO SIGNATURE OR OTHER INDICATION 
OF THEIR ADOPTION, ALTHOUGH THERE WAS EVIDENCE GIVEN AT THE HEAR- 
ING AS TO THEIR ADOPTION AT A GENERAL MEETING OF EMPLOYEES. THE 
BOARD NOTES THAT THE CONSTITUTION RESTRICTS MEMBERSHIP TO PERSONS 
WHO HAVE BEEN IN THE EMPLOY OF THE RESPONDENT FOR THREE MONTHS OR 


aay 


MORE» IN VIEW OF THE DISPOSITION MADE OF THE PRESENT CASE 
ON OTHER GROUNDS, THE BOARD MAKES NO FINDING AS TO THE APPLI- 
CANT'S STATUS AS A TRADE UNIONe 


THE BOARD HAS CERTAIN WELL ESTABLISHED REQUIRE- 
MENTS AS TO EVIDENCE OF MEMBERSHIP SUBMITTED IN SUPPORT OF 
APPLICATIONS FOR CERTIFICATION. THESE REQUIREMENTS INCLUDE 
(WITH CERTAIN EXCEPTIONS NOT HERE MATERIAL)3 THAT APPLICATIONS 
FOR MEMBERSHIP BE MADE IN WRITING, SIGNED BY THE PERSON SAID 
TO BE A MEMBER OF THE APPLICANT$ THAT EACH PERSON SAID TO BE A 
MEMBER OF THE APPLICANT, PAY TO THE APPLICANT, ON HIS OWN BE= 
HALF, AN AMOUNT OF AT LEAST $1.00 IN RESPECT OF THE PRESCRIBED 
INITIATION FEE OR MONTHLY DUES OF THE APPLICANT$ THAT THIS 
MONEY PAYMENT BE CONFIRMED BY A WRITTEN RECEIPT SIGNED BY THE 
PERSON WHO COLLECTED THE MONEY AND THAT THIS EVIDENCE BE 
SUPPORTED BY A DECLARATION 1N FORM 9 WITH RESPECT TO THE 
COLLECTION OF THE MONEY. IT IS DESIRABLE THAT THE RECEIPT FOR 
THE MONEY PAYMENT BE COUNTERSIGNED BY THE PERSON WHO PAID THE 
MONEY, AND THE ABSENCE OF COUNTERSIGNATURES MAY LESSEN THE 
WEIGHT TO BE GIVEN THIS EVIDENCE. By. SECTION 50 (1) smEyiiHte 
BoaRD's RULES OF PROCEDURE, EVIDENCE OF MEMBERSHIP SHALL NOT 
BE ACCEPTED BY THE BOARD UNLESS 1T 1S IN WRITING, SIGNED By 
THE EMPLOYEE AND FILED NOT LATER THAN THE TERMINAL DATE FOR 
THE APPLICATION.’ 


IN THE INSTANT CASE THE EVIDENCE oF MEMBERSHIP 
SUBMITTED BY THE TERMINAL DATE CONSISTED ONLY OF A TYPEWRITTEN 
LIST OF NAMES HEADED "RECEIPT SHOWING NAMES OF EMPLOYEES WHO 
ARE NOW — PAYING MEMBERS. OF THE ROLARD CHEQUE SERVICE EmpLoy— 
FE SL ASSOC) ATA OM eu iE PE dS KO AMOUNT SHOWN AND THERE ARE NO 
SIGNATURES OF EMPLOYEES OR COLLECTORS. CLEARLY, THIS EVIDENCE 
DOES NOT MEET THE STANDARDS WHICH THE BOARD HAS CONSISTENTLY 
REQUIRED TO BE MET, 


AT THE HEARING FURTHER EVIDENCE WAS TENDERED IN 
THE FORM OFA LIST OF NAMES. SiMblARS TOnTHAT DESCRIBE Ook NeRARAS 
GRAPH 4 ABOVE, BUT BEARING THE SIGNATURES OF THE PERSONS LISTED 
THEREON, THERE WERE ALSO TENDERED SLIPS OF PAPER BEARING iN 
EACH CASE THE NAME OF THE ASSOCIATION AND THE SIGNATURE OF AN 
EMPLOYEE, AND CONTAINING A REQUEST OF THE EMPLOYER TO DEDUCT 
FROM THE EMPLOYEE'S PAY "DUES “AS.ASSESSED BY THE ROL ARK 
EMPLOYEES’ ASSOCIATION". WHILE THIS EVIDENCEs,,LIKE THAT. DES= 
CRIBED IN PARAGRAPH 4 ABOVE, FAILS TO MEET THE BoARD!s STAND- 
ARDS, IT CANNOT BE ACCEPTED IN ANY EVENT, SINCE IT WAS FILED 
LATER THAN THE TERMINAL DATE FOR THIS. APPLICATION. AND. THUS 
DOESNOT COMPLY WITH, SECTION. 50)-(1,)-O FT HE BOARDS RULES cor 
PROCEDURE. 


THE APPLICATION 1S DISMISSED." 


10042-64—-R: Uniten BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
Union 93 (ApeLicant) Ve RAMSAY INDUSTRIES LTDe (RESPONDENT). 
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THE BOARD ENDORES THE RECORD AS FOLLOWS:?=— 


"IN THIS CASE THE APPLICANT, Locat 93 oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, WAS CERTIFIED 
BY THE BOARD ON MARCH 3RD, 1965 AS THE BARGAINING AGENT FOR ALL 
CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM 
MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT WITH CERTAIN EXCEP- 
TIONS NOT HERE MATERIAL. THE BOARD'S DECISION RECITES THAT AT 
THAT TIME THE RESPONDENT HAD FAILED TO FILE A REPLY. NO OTHER 
TRADE UNION INTERVENED IN THE PROCEEDINGS AND EMPLOYEES DID 
NOT FILE OBJECTIONS. 


SUBSEQUENT TO THE ISSUING OF THE DECISION, THE 
RESPONDENT FILED A REPLY IN WHICH INTER ALIA IT WAS ALLEGED 
THAT IT HAD ENTERED INTO A COLLECTIVE AGREEMENT WITH LOCAL 
200 OF THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS 
OF AMERICAs’ SUBSEQUENT TO THIS FILING, LocAL 200 FILED AN 
INTERVENTION MAKING THE SAME CLAIMe THE MATTER WAS ACCORDINGLY 
LISTED FOR HEARING TO CONSIDER THE BOARD'S EARLIER DECISION IN 
THE LIGHT OF THE ALLEGATIONS BY THE RESPONDENT AND Locat 200, 
HEREINAFTER REFERRED TO AS THE "I NTERVENER'. 


THE EVIDENCE ESTABLISHES THAT THE RESPONDENT AND 
THE INTERVENER SIGNED AN AGREEMENT ON FeBRUARY 19TH, 1965, 
THREE DAYS BEFORE THE FILING OF THE PRESENT APPLICATION, IN 
WHICH THE RESPONDENT RECOGNIZES THE INTERVENER AS THE SOLE 
COLLECTIVE BARGAINING AGENCY FOR "ALL HOURLY EMPLOYEES" WITH 
CERTAIN EXCEPTIONS NOT HERE MATERIAL. IT 1S ADMITTED THAT THE 
PERSONS COVERED BY THE BoarRD's DECISION OF MARCH 3RD, 1965 ARE 
HOURLY RATED EMPLOYEES. AT FIRST GLANCE, THEREFORE, iT WOULD 
APPEAR THAT THE APPLICATION FILED BY THE APPLICANT ON FEBRUARY 
22ND, 1965 WAS UNTIMELY. 


HOWEVER, WHERE A COLLECTIVE AGREEMENT 1S SUBMITTED 
AS A BAR TO AN APPLICATION DURING THE FIRST YEAR OF ITS OPERA— 
TION, THE BOARD REQUIRES THE PARTY RELYING ON THE AGREEMENT TO 
ESTABLISH THE STATUS AND AUTHENTICITY OF THE AGREEMENT, IN— 
CLUDING THE QUESTION AS TO WHETHER THE TRADE UNION REPRESENTED 
EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS 
ENTERED INTO. (SEE section 1(1)(c) oF THE LaABouR RELATIONS 
ACT DEFINING "COLLECTIVE AGREEMENT" JN PART AS "AN AGREEMENT 
IN WRITING BETWEEN AN EMPLOYER «o6 AND A TRADE UNION THAT eee 
REPRESENTS EMPLOYEES OF THE EMPLOYER oee'3 NIAGARA CRUSHED 
Stone Case (1958) C.C.H. Canadian Lasour Law REPORTS, TRANSFER 
BinDER 1955-59, 116,118, C.L.S. 76-614; SoverRe!1Gn CONSTRUCTION 
Company Case (1960) C.C.H. Canadian Lasour Law Reports, VOL 2, 
716,106," Cel .o. 76-003; BROWNS BREAD CASE (1945) D.1,S, 7-1173, 
AND SECTION 45a oF THe LaBouR RELATIONS AcT.) 


IN THE PRESENT CASE NOT ONLY HAD THE APPLICANT 
COMMENGED™ PrS "ORGANI ZATTONAE CAMPATGN AT THE TIME THE AGREEMENT 
WAS #SVGNED,. BUT PN ADDITION, “TRE BPNTERVENER, WHICH WAS NOT THE 
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CERTIFIED BARGAINING AGENT FOR ANY OF RESPONDENTtS EMPLOYEES, 
HAD NO MEMBERS ON FEBRUARY 19TH, 1965 AMONG EMPLOYEES OF THE 
RESPONDENT AND IN FACT HAD NO SUCH MEMBERS UNTIL ON OR ABOUT 
MARCH lOTH, 1965, A WEEK AFTER THE BOARD HAD ISSUED ITS DEC— 
ISION. IN THESE CIRCUMSTANCES, IT CAN HARDLY BE ARGUED THAT 
THE INTERVENER REPRESENTED ANY EMPLOYEES OF THE RESPONDENT AT 
THE FIME THE AGREEMENT WAS ENTERED INTO AND INDEED, AT ANY 
TIME PRIOR TO THE ISSUANCE OF THE BOARD'S DECISION. THE FACT 
THAT FOLLOWING THE SIGNING OF THE AGREEMENT THE REPRESENTATIVE 
OF THE INTERVENER FELL ILL AND SO WAS UNABLE TO "TALK TO THE 
EMPLOYEES" CANNOT AFFECT THE SITUATION IN THE CIRCUMSTANCES OF 
THIS CASE. THE FAULT HERE LIES NOT IN BEING UNABLE TO SIGN 
UP MEMBERS AFTER THE AGREEMENT WAS SIGNED BUT IN NOT REPRE= 
SENTING EMPLOYEES AT THE TIME IT WAS SIGNED. MOREOVER, THE 
FACT THAT EMPLOYEES, FOLLOWING CERTIFICATION, MAY DECIDE TO 
JOIN ANOTHER UNION OR DECIDE THEY DO NOT WISH THE CERTIFIED 
UNION CANNOT AFFECT THE CERTIFICATION ORDER. THEIR RIGHTS 
AND THOSE OF THE EMPLOYER AND THE CERTIFIED TRADE UNION WILL 
THEN BE GOVERNED BY OTHER PROVISIONS OF THE LABOUR RELATIONS 
ACT DEALING WITH COLLECTIVE BARGAINING AND TERMINATION OF 
BARGAINING RIGHTS.» 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE 
BOARD FINDS THAT THE AGREEMENT BETWEEN THE INTERVENER AND 
THE RESPONDENT SIGNED ON FEBRUARY 19TH, 1965 1S NOT A 
COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE LABOUR RELATIONS 
ACT AND DOES NOT THEREFORE MAKE THE APPLICATION FJLED BY THE 
APPLICANT ON FEBRUARY 22ND, 1965 AN UNTIMELY ONE. THE BOARD 
FURTHER FINDS THAT THERE 1S NO JUSTIFICATION FOR VARYING OR 
REVOKING ITS DECISION OF MARCH 3RD, 1965 OR FOR ORDERING A 
REPRESENTATION VOTE. 


THE BOARD NOTES THAT AT THE HEARING ON MaRcH 22ND, 
1965 CERTAIN QUESTIONS WERE RAISED WHICH WERE NOT GERMANE TO 
THE MAIN ISSUE BEFORE THE BOARD. NO ATTEMPT 1S MADE TO DEAL 
WITH ANY OF THESE MATTERS, IF {tNDEED THEY ARE MATTERS REQUIR- 
ING CONSIDERATION BY THE BOARD, 


SHOULD ANY QUESTION ARISE DURING COLLECTIVE BAR-— 
GAINING BETWEEN THE APPLICANT AND THE RESPONDENT RESPECTING 
THE BARGAINING UNIT, THE ATTENTION OF THOSE PARTIES IS DIR<= 
ECTED TO THE PROVISIONS OF SECTION 79 OF THE LABOUR RELATIONS 
Ack! 


10079-64-R: INTERNATIONAL Hop CARRIERS! BUILDING AND ComMMON LABOURERS! UNION 
OF AMERICA, LocaL 183 (APPLICANT) Ve SWANSEA CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS3-— 


"THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, 
LocAL 183 OF THE INTERNATIONAL Hop CARRIERS! BulLDING AND COMMON 
LABOURERS' UNION OF AMERICA, CONSISTED IN PART OF EVIDENCE OF 
MEMBERSHIP IN ANOTHER LOCAL OF THE SAME PARENT UNION. FOR THIS 
REASON, AND DESPITE THE FACT THAT THE APPLICANT HAD FILED EVIDENCE 


= 
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VEMEMBE Route TN LOCAL Los (N EXCESS OF 55% OF THE PERSONS IN 
THE BARGAINING UNIT, THE BOARD CONSIDERED IT ADVISABLE TO PUT 
THE MATTER ON FOR HEARING, INTER ALIA, TO OBTAIN THE REPRE- 
SENTATIONS OF THE PARTIES WITH RESPECT TO THE MEMBERSHIP 
EVIDENCE RELATING TO THE OTHER LOCAL. THE BOARD IS NOT CALLED 
UPON TO MAKE ANY DECISION RESPECTING THIS EVIDENCE, BUT IT 
DESIRES TO POINT OUT THAT IT INTENDS IN FUTURE CASES, WHERE 
MEMBERSHIP EVIDENCE IN A LOCAL OTHER THAN THE APPLICANT 1S 
MATERIAL, TO SCRUTINIZE SUCH EVIDENCE WITH THE GREATEST OF 
CARE. IF THERE HAS BEEN AN ACTUAL TRANSFER FROM ONE LOCAL 

TO ANOTHER, THE EVIDENCE OF SUCH TRANSFER SHOULD BE FILED 
WITH THE BOARD AS PART OF THE MEMBERSHIP EVIDENCE SUBMITTED 
BY AN APPLICANT. 


SHOULD ANY QUESTION ARISE DURING COLLECTIVE BAR- 
GAINING BETWEEN THE APPLICANT AND THE RESPONDENT RESPECTING 
THE BARGAINING UNIT, THE ATTENTION OF THOSE PARTIES IS DIR- 
ECTED TO THE PROVISIONS OF SECTION 79 OF THE LABOUR RELATIONS 
AC Ta 


INDEXED ENDORSEMENTS— SECTION 79a 


10019-64—-M: GENERAL TRUCK DRIVERS! Union LocAL 938 AFFILIATED WITH THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS OF AMERICA 
(TRADE UNION) v. HENDRIE & Company LTD. (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:- 


"THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER 
OF LABOUR, PURSUANT TO SECTION 79A OF THE LABOUR RELATIONS 
Actos THE QUESTION REFERRED TO THE BOARD 1S WHETHER THE TRADE 
UNION 1S ENTITLED TO GIVE NOTICE OF DESIRE TO BARGAIN TO THE 
EMPLOYER, PURSUANT TO THE PROVISIONS OF SECTION 47A OF THE 
ACT. 


COUNSEL FOR THE EMPLOYER TAKES THE POSITION THAT 
THE BOARD IS WITHOUT JURISDICTION |!NASMUCH AS THE NATURE OF 
THE EMPLOYER'S OPERATION 1S SUCH AS TO BRING IT, IN MATTERS 
RELATING TO LABOUR RELATIONS, EXCLUSIVELY WITHIN THE JURIS-=- 
DICTION OF THE PARLIAMENT OF CANADA. IN THIS HE WAS SUP= 
PORTED BY COUNSEL FOR THE BROTHERHOOD OF RAILWAY, TRANSPORT 
AND GENERAL WORKERS, A TRADE UNION WITH WHOM THE EMPLOYER 
HAS MADE A COLLECTIVE AGREEMENT. 


THE EMPLOYER 1S A LIMITED COMPANY ENGAGED !N THE 
MOTOR TRANSPORT OF FREIGHT. UNDER LICENCES !SSUED BY THE 
PROVINCE OF ONTARIO, THE PROVINCE OF QUEBEC AND THE INTER- 
STATE COMMERCE COMMISSION OF THE UNITED STATES, THE COMPANY 
CARRIES FREIGHT IN AND OUT OF THE PROVINCE OF QUEBEC AND 
THE STATES OF NEW YORK AND MICHIGAN, IN ADDITION TO ITS 
TRANSPORT OPERATIONS WITHIN ONTARIO. WITH RESPECT TO ITS 
HAULAGE OF GOODS INTO THE UNITED STATES, ALTHOUGH IT FORM— 
ERLY EMPLOYED ITS OWN VEHICLES ON SUCH TRIPS, AND tS 
LICENCED TO DO SO NOW, ITS PRACTICE 1S TO TRANSSHIP GOODS 
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AT THE INTERNATIONAL BORDER, ENGAGING THE SERVICES OF AMERICAN 
CARRIERS FOR THE AMERICAN OPERATION OF SUCH TRIPS. IT DOES 
OPERATE ITS OWN VEHICLES IN QUEBEC. 


IT 1S ESTIMATED THAT SUCH EXTRA=PROVINCIAL HAULAGE 
ACCOUNTS FOR ONE AND ONE HALF TO TWO PER CENT OF THE COMPANY! s 
GROSS ANNUAL REVENUE. THE REVENUE FROM HAULAGE TO QUEBEC IN 
1964 WAS APPROXIMATELY $25,000, AND THAT FROM HAULAGE To THE 
UNITED STATES WAS AT LEAST THAT MUCH. 


THE BOARD FINDS THAT THE EXTRA=PROVINCIAL BUSINESS 
OF, THE, EMPLOYER LS "REGULAR" AND "CONTINUOUS", ALTHOUGH IT 1S 
NOT SCHEDULED. IN MAKING THIS FINDING, THE BOARD HAS REGARD 
TOOWHENE ODULOWINGUS TATEMENTY OF: Han NESy shegwenn, R Maver Qo0Ks wind E 


MAGISTRATE'S CourT, Ex parte LIQUID Cargo LINES Ltp., (1964) 
EX PARTE LIQUID CaRGo LINES LTD. 
ah OLR ic 84, Sis 


IN My VIEW, THE FACT THAT MANY OF THE APPLICANT'S 
EXTRA-PROVINCIAL TRIPS ARE NOT MADE Ault FUXGDe aTuIME S 
|N ACCORDANCE WITH A PREDETERMI NED SCHEDULE DOES NOT 
COMPEL THE CONCLUSION THAT ITS ACTIVITY IN THAT 
REGARD 1S NOT CONTINUOUS AND REGULAR. VIEWED FROM 
THE POINT OF VIEW OF THE APPLICANT COMPANY, IT IS 
CLEAR THAT ITS CUSTOMERS ARE PROVIDED WITH EXTRA- 
PROVINCIAL SERVICE CONSISTENTLY AND WITHOUT INTER= 
RUPTION WHENEVER THEY APPLY TO THE APPLICANT FOR 
SUCH! SERVANCE. THE APPLICANT STANDS READY AT ANY 
TIME TO ENGAGE IN HAULS OUTSIDE THE BOUNDARIES OF 
THE PROVINCE OF ONTARIO AT THE INSTANCE OF ANY OF 
1'TS CUSTOMERS, AND FOR THAT PURPOSE HAS GONE TO 
THE PAINS AND EXPENSE OF ACQUIRING TRANSPORT PERMITS 
AND LICENCES FROM A NUMBER OF JURISDICTIONS. FURTHER, 
THE EVIDENCE 1S CLEAR THAT IT HAS MADE SUCH TRIPS 
FREQUENTLY DURING THE PERIOD FOR WHICH FIGURES HAVE 
BEEN PROVIDED. 


THESE REMARKS APPLYSTONTHEYRPACTS OF TTHE INSTANT CASE ¢ 


ALTHOUGH THE VOLUME OF EXTRA=PROVINCIAL HAULAGE CARRIED 
ON BY THE EMPLOYER 1S SMALL IN RELATION TO ITS INTRA=PROVINGCI AL 
HAULAGE S THE BOARD I'S BOUND’ TO APPLY, "IN THESE CIRCUMSTANCES, THE 
REMARKS OF MCLENNAN, Jey IN RE TANK TRUCK TRANSPORT LTD., (1960) 25 
Dates 5@2m) sh6] pone? xz 


- - IF THE FACTS SHOW THAT A PARTICULAR UNDERTAKING 
1S CONTINUOUS AND REGULAR, AS THE UNDERTAKING 1S IN 
THIS CASE, THEN IT DOES IN FACT CONNECT OR EXTEND 

AND FALLS WITHIN THE EXCEPTION IN SECTION 92 (10) (a) 
REGARDLESS OF WHETHER JT 1S OF GREATER OR LESS IN 
EXTENT THAN THAT WHICH 1S CARRIED ON WITHIN THE 
PROVINCE. 
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THE REFERENCE, OF COURSE, 1S TO SECTION 92 (10) (A) oF THE 
BRITISH NORTH AMERICA ACT WHICH GIVES EXCLUSIVE JURISDICTION 
TO THE PROVINCIAL LEGISLATURE WITH RESPECT TO LOCAL WORKS 
AND UNDERTAKINGS OTHER THAN (INTER ALIA) "LINES OF STEAM OR 
OTHER SHIPS, RAILWAYS, CANALS, TELEGRAPHS, AND OTHER WORKS 
AND UNDERTAKINGS CONNECTING THE PROVINCE WITH ANY OTHER OR 
OTHERS OF THE PROVINCES, OR EXTENDING BEYOND THE LIMITS OF 
THE PRoviINCcEe", 


IN THE CASE OF Re. Ve. CookSvILLe MAGISTRATE'S 
CouRT, EX PARTE LiQuiD CARGO LINES LTD.,y SUPRA, ALTHOUGH THE 
COMPANY HAD NO TERMINAL OUTSIDE ONTARIO, AND ALTHOUGH ONLY 
1.06 PER CENT OF ITS LOADS WERE HAULED TO OR FROM POINTS 
OUTSIDE ONTARIO, IT WAS NEVERTHELESS HELD THAT THE COMPANY'S 
OPERATIONS AS A WHOLE CONSTITUTED AN UNDERTAKING CONNECTING 
ONTARIO WITH ANOTHER PROVINCE AND EXTENDING BEYOND THE 
LIMITS OF THE PROVINCE. THE FACTS OF THE INSTANT CASE ARE 
NOT MATERIALLY DISTINGUISHABLE FROM THE FACTS OF THE LIQUID 
CaRGO LINES CASE, WHICH TH!S BOARD 1S BOUND TO FOLLOW. 


FOR THESE REASONS THE BOARD FINDS THAT THE OPER- 
ATIONS OF THE EMPLOYER CONSTITUTE AN UNDERTAKING CONNECTING 
ONTARIO WITH ANOTHER PROVINCE, AND EXTENDING BEYOND THE 
LIMITS OF THE PROVINCE, AND THUS COMING WITHIN THE LEGIS-—- 
LATIVE AUTHORITY OF THE PARLIAMENT OF CANADA. IN VIEW OF 
THE DISPOSITION WHICH 1T MAKES OF THIS MATTER, THE BOARD 
EXPRESSES NO OPINION ON THE SUBMISSION MADE BY COUNSEL FOR 
THE EMPLOYER THAT THE NATURE OF THE EMPLOYER'S OPERATIONS 
MAKE IT AN INTEGRAL PART OF A "RAILWAY" WITHIN THE MEANING 
OF SECTIONI92: CO) (Ga) OF THENBIN DAL: Ker! 


THE BOARD FINDS THAT IT HAS NO JURISDICTION TO 
DEAL WITH THE QUESTION REFERRED TO !T BY THE MINISTER." 


10020-64-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Loca 1669 
(TRADE UNION) Vo MATTAGAM! CONSTRUCTION ComMPANY LIMITED (EMPLOYER). 


THE BOARD ENDORSED THE RECORD AS FOLLOWS:—- 


"THIS 1S A REFERENCE TO THE BOARD BY THE MINISTER OF 
LABOUR PURSUANT TO SECTION 79A OF THE ACT OF THE QUESTION 
WHETHER THE UNITED BROTHERHOOD OF CARPENTERS AND JOIJNERS OF 
AMERICA, Loca 1669, 1S ENTITLED TO REQUIRE THE MaTTAGAMI CON- 
STRUCTION COMPANY LIMITED TO BARGAIN WITH ITe 


THE TRADE UNION WAS CERTIFIED BY THIS BOARD AS 
BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE EMPLOYER ON 
OcTOBER 20TH, 1959. ALTHOUGH THE UNION SOUGHT TO BARGAIN WITH 
THE EMPLOYER FOLLOWING CERTIFICATION, NO BARGAINING WAS IN FACT 
CARRIED ON AS THE UNION DID NOT ATTEND WITH A BARGAINING COM= 
MITTEE AT ANY OF THE MEETINGS ARRANGED BETWEEN THE PARTIES. 

THE EMPLOYER, AS 1T WAS THEN ENTITLED TO DO, TOOK THE POSITION 
THAT 1T WOULD NOT BARGAIN IN THE ABSENCE OF A COMMITTEE WHICH 


269 = 


INCLUDED ONE OF ITS EMPLOYEES. AN APPLICATION FOR CONCILIATION 
SERVICES WAS MADE ON NOVEMBER 17TH, 1959, AND A HEARING WAS 

HELD ON DECEMBER 8TH, 1959. FOLLOWING THIS, FURTHER MEETINGS 
WERE HELD, BUT NO BARGAINING TOOK PLACE FOR THE SAME REASONS 

AS ABOVE INDICATED. DISPOSITION OF THE APPLICATION WAS HELD 

IN ABEYANCE BY THE BOARD AT THE REQUEST OF THE UNION, WHICH 

TOOK THE POSITION THAT THE EMPLOYER'S WORK FORCE WAS NOT AT 

1TS NORMAL STRENGTH. AT THE BOARD!S REQUEST, THE EMPLOYER RE- 
PORTED PERIODICALLY THE NUMBER OF CARPENTERS IN ITS EMPLOY, 

ON DECEMBER 2ND, 1960, THE APPLICATION FOR CONCILIATION SERVICES 
WAS DISMISSED BY THE BOARD WITHOUT PREVUDICE TO THE UNION'S 
RIGHTS TO APPLY AGAIN. ON DECEMBER 28TH, 1964, THE UNION 
APPLIED TO THE MINISTER FOR THE APPOINTMENT OF A CONCILIATION 
OFFICER. THE EMPLOYER NOW TAKES THE POSITION THAT THE UNION HAS 
ABANDONED ITS BARGAINING RIGHTS AND THIS, IN ESSENCE, |S THE 
QUESTION REFERRED TO THE BOARD. 


SINCE THE DISMISSAL OF THE APPLICATION FOR CONCILIATION 
SERVICES ON DECEMBER 2ND, 1960, THERE HAS BEEN NO BARGAINING BE- 
TWEEN THE PARTIESe NO NOTICE OF DESIRE TO BARGAIN WAS GIVEN 
SINCE THE FIRST NOTICE GIVEN ON NOVEMBER 7TH, 1959, UNTIL OCTOBER 
27TH, 1964, WHEN NOTICE OF DESIRE TO BARGAIN WAS GIVEN PRIOR TO 
THE COMMENCEMENT OF THIS PROCEEDING. THE EMPLOYER SUPPORTS ITS 
CONTENTION THAT THE UNION HAS ABANDONED ITS BARGAINING RIGHTS BY 
ASSERTING THAT THE UNION MADE NO ATTEMPT TO BARGAIN BETWEEN THE 
TIME WHEN ITS EARLIER APPLICATION FOR CONCILIATION SERVICES WAS 
DISMISSED AND THE 27TH OF OCTOBER, 1964, A PER!IOD OF NEARLY FOUR 
YEARS. 


THE UNION DENIES THAT IT ABANDONED ITS BARGAINING RIGHTS. 
IN SUPPORT OF THIS POSITION, MR. LEWIS REFERRED TO THE AGREED FACTS 
(19) THAT, IN A SERIES OF MEETINGS HELD BETWEEN THE UNION AND TWO 
OTHER EMPLOYERS IN THE EARLY PART OF 1962, THIS EMPLOYER WAS A PAR-= 
TICIPANT, AND (2) THAT FROM TIME TO TIME THROUGHOUT THE FOUR YEARS 
IN QUESTION A REPRESENTATIVE OF THE UNION ATTENDED AT THE PREMISES 
OF THE EMPLOYER AND SPOKE TO SOME OF ITS EMPLOYEES. 


As to (1), IT 18 TO BE NOTED THAT THE NEGOTIATIONS IN 
QUESTION WERE CARRIED ON BETWEEN TWO OTHER CONTRACTORS AND DID NOT 
INVOLVE THE EMPLOYER, NOR WAS HE REQUESTED BY THE UNION TO PARTICI- 
PATE IN THEM AS A MEMBER. INDEED, AN OFFICER OF THE UNION WROTE TO 
THE EMPLOYER ADVISING IT THAT IF THE EMPLOYER WERE TO APPEAR AS A 
"CONSULTANT" AT THE NEGOTIATIONS, THE UNION WAIVED "any RIGHT TO 
CLAIM THAT NEGOTIATIONS HAVE BEEN CARRIED ON BETWEEN THE UNION AND 
MATTAGAMI CONST. Coo LTDo'". WHILE THIS INCIDENT MAY SHOW THAT THE 
PARTIES HAD IT IN CONTEMPLATION IN EARLY 1962 THAT THE UNION WAS 
BARGAIN NG AGENT chORy CERT ALN EMPLOYEES OFe THE EMPLOYER.(AS WAS THE 
CASE), IT ESTABLISHED NOTHING AS FAR AS THE UNION'S ACTIVITY AS 
BARGAINING AGENT 1S CONCERNED. 


As To (2)y THERE 1S NO EVIDENCE AS TO THE NATURE OF ANY 
OF THE DISCUSSIONS WHICH THE UNION REPRESENTATIVE MAY HAVE HAD 
WITH ANY PERSONS ON THE COMPANY'S PREMISES OR JOB SITES, ALTHOUGH 
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1T 1S CLEAR THAT ON THESE OCCASIONS THERE WAS NO BARGAINING 
NOR ANY REQUEST FOR BARGAINING. 


IN CASES IN WHICH THE BOARD HAS DEALT WITH THE MATTER 
OF ABANDONMENT OF BARGAINING RIGHTS, THE QUESTION HAS BEEN 
WHETHER A UNION "SLEPT ON ITS RIGHTS" FOR A PROTRACTED PERIODS 
THAT 1S y WHETHER ANY ATTEMPT TO BARGAIN WAS MADE DURING THE 
PERIOD IN QUESTION. THUS, IN THE HALLIDAY FUELS LIMITED CASE, 
1955, C.C.He CANADIAN LaBouR LAW REPORTER, 116,021, THE BoaRD 
STATED, "IT WOULD APPEAR FROM THE EVIDENCE PRESENTED AT THE 
HEARING THAT THE UNION MADE NO ATTEMPT TO BARGAIN WITH THE RES= 
PONDENT BETWEEN JULY 31, 1951, AND THE DATE WHEN THE PRESENT 
APPLICATION WAS FILED AND THERE WAS NO OBSTACLE TO SUCH BAR= 
GAINING DURING THAT PERIOD. IN THE CIRCUMSTANCES, THE UNION 
MUST BE TAKEN TO HAVE ABANDONED THE BARGAINING RIGHTS IT AC— 
QUIRED UNDER THAT CERTIFICATE". THIS STATEMENT APPLIES IN 
THE INSTANT CASE, WHERE, IT WILL BE NOTED, THE PERIOD OF TIME 
INVOLVED 1S APPROXIMATELY THE SAME, THAT IS, ABOUT FOUR YEARS» 
FURTHER CONFIRMATION THAT THE QUESTION TO BE ASKED 1S WHETHER 
ANY ATTEMPT TO BARGAIN WAS MADE, MAY BE FOUND IN THE SOUTHAM 
COMPANY LiMiTED Case, 1959, C.CeHe CANADIAN LABOUR LAW REPORTER, 
716,130. IN THAT CASE THE UNION HAD BEEN ON STRIKE AGAINST THE 
EMPLOYER FOR A NUMBER OF YEARS AND HAD EXPENDED A LARGE SUM OF 
MONEY IN FURTHERING THE STRIKEe ‘'NEVERTHELESS", THE BOARD 
STATED, "WHILE IT 1S CLEAR THAT IT ACTIVELY THROUGHOUT THE INTER 
VENING PERIOD PUBLICIZED THE FACT THAT THERE HAS BEEN A DISRUP-— 
TION OF THE RELATIONSHIP BETWEEN ITSELF AND THE RESPONDENT COM— 
PANY, THERE 1S NOT A TITTLE OF EVIDENCE TO SHOW THAT IN RECENT 
YEARS IT HAS MADE ANY ATTEMPT WHATSOEVER TO BARGAIN WITH THE 
EMPLOYER ON BEHALF OF THE EMPLOYEES CONCERNED", |T WAS HELD THAT 
THE UNION WAS NO LONGER ENTITLED TO REQUIRE THE EMPLOYER TO BAR- 
GAIN WITH IT. 


IN THE CIRCUMSTANCES OF THE INSTANT CASE, THE BOARD 
FINDS THAT THE TRADE UNION ABANDONED ITS BARGAINING RIGHTS AND 
THAT 1T 1S NO LONGER ENTITLED TO REQUIRE THE EMPLOYER TO BARGAIN 


WITH 1Te” 
TRUSTEESHIP REPORTS 
1-170 CARPENTERS DISTRICT CoUNCIL OF TORONTO AND VICINITY? AND 
T-18-63 UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


De OieROtueRHoUO OF CARPE IE Ae 
LoOGALs Ubaon 27. 6606, 681,19290, 1487, 1747, 1969512309 
2070 «2 Ticaee 56, 2965, 2968, 3219 5 AP ME ake i Yo 


A LETTER FROM THE ASSISTANT GENERAL COUNSEL OF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA DATED JANUARY 15, 1965, STATES 
THAT, AS OF DecemBeR 17, 1964, THE UNITED’ BROTHERHOOD TERMINATED ALL SUPERVISION 
BOTH OVER THE TORONTO DISTRICT COUNCIL AND ALL ITS AFFILIATED LOCALSo 


T-17A-64 


T-19-64 


T-20-64 





T-21-65 





T=22-65 





T=23-65 
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GREATER TORONTO TEXTILE JOINT BOARD: "SuPERVISION" ASSUMED 
Aucust 14, 1964. CHARLES CLARK APPOINTED ADMINISTRATOR 

ON AUTHORITY OF EXECUTIVE COUNCIL, TEXTILE WoRKERS UNION 

OF AMERICA, AFL-CIO, CLC. REPORT FILED BY WILLIAM POLLOCK, 
GENERAL PRESIDENT, AND JOHN CHUPKA, GENERAL SECRETARY— 
TREASURER. 


INTERNATIONAL CHEMICAL WORKERS UNION, Locat 672, at OTTAWA, 


TAKEN INTO TRUSTEESHIP SEPTEMBER 1, 1964, UNDER SUPERVISION 
OF ROBERT LEWIS, SPECIAL REPRESENTATIVE, THE APPOINTMENT OF 
THE SUPERVISOR HAVING BEEN MADE BY WALTER L. MITCHELL, INTER= 
NATIONAL PRESIDENT. REPORT FILED BY WALTER Ls. MITCHELL, 
INTERNATIONAL PRESIDENT AND MARSHALL SHAFER, INTERNATIONAL 
SECRETARY=TREASURER. THE REPORT INDICATES AS TO THE PERIOD 


OF TIME DURING WHICH SUPERVISION OR CONTROL 1S TO BE EXER-= 
CISED: "|NDEFINITE (LESS THAN TWELVE MONTHS) — IF LONGER PERIOD 


NECESSARY, WILL SEEK BOARD PERMISSION." 


UNITED STEELWORKERS OF America, Locat 5446, at LONDON, TAKEN 
tilt Das tl ER es dl St 
INTO TRUSTEESHIP DecemBER 15, 1964, UNDER SUPERVISION OF 


HAROLD RAYNER, THE APPOINTMENT OF THE SUPERVISOR HAVING BEEN 
MADE BY THE INTERNATIONAL EXECUTIVE BOARD OF THE UNITED STEEL- 
WORKERS OF AMERICA. THE REPORT INDICATES AS TO THE PERIOD OF 
TIME DURING WHICH SUPERVISION OR CONTROL 1S TO BE EXERCISED? 
"UNTIL FURTHER INSTRUCTED". 


UNITED STEELWORKERS OF AMERICA, LOCAL 5662, aT ELLIOT LAKE, 
TAKEN INTO TRUSTEESHIP ON JANUARY 13, 1965, UNDER SUPERVISION 
OF ALCIDE BRUNET, THE APPOINTMENT OF THE SUPERVISOR HAVING 

BEEN MADE BY THE INTERNATIONAL EXECUTIVE BOARD OF THE UNITED 
STEELWORKERS OF AMERICA. THE REPORT INDICATES AS TO THE PERIOD 
OF TIME DURING WHICH SUPERVISION OR CONTROL 1S TO BE EXERCISED: 
"UNTIL FURTHER INSTRUCTED", 


HOTELS, CLUBS, RESTAURANTS, TAVERN EMPLOYEES, LocaL 261, aT 


OTTAWA, TAKEN INTO TRUSTEESHIP JANUARY 4, 1965, UNDER SUPERVI- 
SION OF GASTON A. RAMAT, INTERNATIONAL REPRESENTATIVE, THE 
APPOINTMENT OF THE SUPERVISOR HAVING BEEN MADE BY ED. S. MILLER 
GENERAL PRESIDENT, AND RoBerRT Le DIEFENBACH, GENERAL SECRETARY-_ 
TREASURER. THE REPORT INDICATES AS TO THE PERIOD OF TIME DURING 
WHICH SUPERVISION OR CONTROL 1S TO BE EXERCISED: "AT THE PRE= 
SENT TIME THE DURATION OF SUPERVISION OR CONTROL OVER SAID SUB 
ORDINATE TRADE UNION 1S NOT ASCERTAINABLE IN LIGHT OF THE 
SERIOUS FINANCIAL CONDITION OF SAID UNION AND, FURTHER, IN 


LIGHT OF THE DETERIORATED CONDITION OF ALL ITS AFFAIRS.'! 


UNITED STEELWORKERS OF AmeRica, Locat 5463, at Port ARTHUR, 
TAKEN INTO TRUSTEESHIP MARCH 12, 1965, UNDER SUPERVISION OF 

MRe OLIVER BRETON, THE APPOINTMENT OF THE SUPERVISOR HAVING 

BEEN MADE BY THE INTERNATIONAL EXECUTIVE BOARD oF UNITED STEEL- 
WORKERS OF AMERICA, ON RECOMMENDATION OF MR. LARRY SEFTON, 
DiRECTOR DisTRicT 6, UNITED STEELWORKERS OF AMERICA. REPORT 
FILED BY WILLIAM MAHONEY, NATIONAL DIRECTOR FOR CANADA. THE 
REPORT INDICATES AS TO THE PERIOD OF TIME DURING WHICH SUPER- 
VISION OR CONTROL 1S TO BE EXERCISED; "UNTIL FURTHER |NSTRUCTEDo 


T-24-65 
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UNITED STEELWORKERS OF AMERICA, LOCAL 3162 at RENFREW, 


ONTARIO TAKEN INTO TRUSTEESHIP MARCH 26, 1965, UNDER 
SUPERVISION OF MR. ERNEST BRIGENSHAW, THE APPOINTMENT 

OF THE SUPERVISOR HAVING BEEN MADE BY THE INTERNATIONAL 
EXECUTIVE BOARD OF UNITED STEELWORKERS OF AMERICA, ON 
RECOMMENDATION OF MR. LAWRENCE SEFTON, Director DISTRICT 
6, UNITED STEELWORKERS OF AMERICA. REPORT FILED BY 
WILLIAM MAHONEY, NATIONAL DIRECTOR FOR CANADA, THE RE- 
PORT INDICATES AS TO THE PERIOD OF TIME DURING WHICH 
SUPERVISION OR CONTROL 1S TO BE EXERCISED: "UNTIL 
FURTHER INSTRUCTED." 


IN THE JANUARY 1965 MoNTHLY REPORT, PAGE 524 SHOULD HAVE BEEN 
PAGE 523 AND PAGE 523 SHOULD HAVE BEEN PAGE 524, 
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STATISTICAL TABLES FOR MARCH 1965 
J ABLE, od 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 


MAR. Ls7Tl2vMONTHS OF FISCAL’ YRe 
1965 1964-65 1963-64 
|. CERTIFICATION 100 951 (on 
||. DECLARATION TERMINATING 
BARGAINING RIGHTS 10 107 LL 
lil. DECLARATION OF SUCCESSOR 
STATUS 2 9 28 
IV. CONCILIATION SERVICES are 603 1198 
Ve DECLARATION THAT STRIKE 
UNLAWFUL 1 36 29 
Vie DECLARATION THAT LocK— 
OuT UNLAWFUL by 5 


Vike SONSENT Ta PROSECUTE 


dO 
ON 
Co 
= 
\O 
LNe) 


Vill. Complaint oF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) 15 158 169 
Xe MISCELLANEOUS 7 ib. 20 
TOTAL a ee 2455 








* As oF OcToBeR 1,1964, APPLICATIONS FOR CONCILIATION SERVICES HAVE BEEN 
FILED WITH THE MINISTER OF LABOUR. 


TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
MAR. Ist 12 MonTHS..oF FIscaL YR. | 
1965 1964-65 1963-64 | 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 120 hese, 1027 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
ee Se NTA TOC ADUUR RELATIONS 


Vis 


Vil. 


MAbs 


BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


CONCILIATION SERVICES 


DECLARATION THAT STRIKE 
UNLAWFUL 


DECLARATION THAT LOCK= 
Out UNLAWFUL 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 


Mi SCELLANEOUS 
TOTAL 


MARCH 


1965 


82 


10 


10 


dO 


1a 


NUMBER DISPOSED OF 


OS Telco MT Sd Rebel OA ¥ Reo 


1964-65 1963-64 


910 CEC 
110 98 
8 30 
689 153 
36 30 

b 5 

71 203 
167 167 
30 18 
2026 2481 
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TABLE. 21 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
Cl See ee a a rename ee ema 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
MarRcH lst 12 Montus FISCAL_YR. Marcu lst 12 Mrus FiscaL YRe 


1965 1964-65 1963-64 1965 1964-65 1963-64 


le sCERTIFICATION 








GRANTED 63 666 560 1995 19497 16976 
DISMISSED 10 158 139 181 6761 Loue 
WITHDRAWN res 86 78 815 3360 1119 
TOTAL a2 910 Zin 2991 29618 23037 
l1. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 3 Si 68 513 1126 1607 
DISMISSED 5 54 25 46 1221 659 
WITHDRAWN Wee vel) es Ss 105 161 
TOTAL 10 i10 wr sh ote 2454 2427 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND 
ARE BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE 
TIME THE APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. 
TOTALS FOR APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
MARCH ls?y 12 MonTHS FISCAL YEAR. 


_1965 1964-6 1963-64 
lll. ConctLI ATION SERVICES* 
REFERRED ~ 632 1058 
DISMISSED ~ Zt PEN 
WITHDRAWN = 30 74 
TOTAL - 689 tr) 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED ~ ‘S (4 
Di SMISSED - 5 4 
Wi THDRAWN iL 18 0 
TOTAL 1 36 30 
Ve DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED & i? = 
DiSMISSED - 1 1 
WITHDRAWN = 5 nt 
TOTAL _- Va ae 
VI. CONSENT TO PROSECUTE 
GRANTED = os 43 
Di SMISSED - a7 ET 
Wi THORAWN Ly yy 149 
TOTAL 4 et 203 


*INCLUDES APPLICATION FOR CONCILIATION SERVICES 
Re Unions CLAIMING SUCCESSOR STATUS. 


- 657 - 
TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MARCH lst 12 MONTHS FISCAL YEAR 


1965 1964-65 1963-64 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 2 23 26 
PosT—HEARING VOTE 5 36 58 
BALLOTS Not COUNTED - = pa 
DISMISSED AFTER VOTE 
PRE=HEARING VOTE - 8 14 
PosT—-HEARING VOTE 2 ae 49 
BALLOTS Not CouNTED - i 2 
TOTAL 9 21 149 


*|NCLUDES APPLICANT—-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER 15S 
CERI TF IED. 


TABLE WI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MARCH lst 12 MoNnTHS FiscaL. YEAR 


1965 1964-65 1963-64 
*RESPONDENT UNION SUCCESSFUL - 
RESPONDENT UNION UNSUCCESSFUL 14 
TORT ALE 
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*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$S THE INCUMBENT UNION !S THUS THE RESPONDENT. 
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